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FOREWOED. 


These are strange and stirring times in the history of the 
world in general and of India in particular, when a tremendous 
Conflict is going on between the ideals, the outlook, the methods 
and the Civilisations of the Spiritual and the temporal Forces in 
the world and wherein the strongholds of Materialism, hitherto 
deemed impregnable, are being shaken to their ver5^ foundations 
and bid fair to totter and crumble (in the very near future) before 
the irresistible Power of Religion and Ethics. 

Too long and too sadly have even the professed followers of 
the Lords Shri Krishna, Jesus Christ, Mahomed, Zoroaster and 
other Saviours of Humanity, trampled in actual practice on the 
teachings and even the basic principles of Hinduism, Christianity, 
Islam, Zoroastrianism and other Religions of the world, owing to 
the subordination of the Kingdom of God and the Spirit, to the 
rule of Mammon and the flesh. And the most pathetic and tragic 
consummation hereof was to be found in the fact that this corrup- 
tion and cancer of the soul (which it would be an atrocious libel 
on the poor beasts to describe as bestial), extended to and very 
nearly overran and subjugated even the spiritual East the Cradle 
of all Religions ('not excluding Christianity). 

In Spite of all such aberrations, however, the Lord Almighty 
whose ‘‘ Mercy endmeth for ever” has at long last given ear to the 
supplications of His Servants throughout the world; and hence the 
world-wide Revolt aforedescribed of the spirit against the flesh, 
seeking to revive and re-establish the supremacy of God-made 
law above man-made ones. 

, The recent ti’ials of seven of us at Karachi for placing God's 
law above man’s are the turning-point in this tremendous struggle 
so far as India is concerned. The Government of India atid 
therProvincial Governments have at last cast off all their disguises 
and come nakedly out into the open arena with a defiant challenge 
of God an^4!l)e spirit which all India — Hindu, Muslim, Sikh, Parsi 
n.nd Christian — is inevitably bound to take up unhesitatingly anti 



oorry m to a Mumphaiit, oloar'Cnt and epoehmi^ktag 

issue! it is no longer a questionif of tHis or tbat section of Idie 
Indimr Penal Code but Sunply of G-od Versus Man that India is 
up agiwst to-day and must unequivocally answer. 

Adi Shri Shankaracbaraya (our great Spiritual Ancestor) came 
inio tbe world at a time when not merely the Vedant but even the 
li4das had got practically extinguished and He was therefore osdled 
d^h to re-establish the authority first of the Vedas and then of the 
Vadant. Our times, however, would seem to be of a far worse and 
terrible character, in that it is not this or that Holy writ but Gbd 
Himself that temporal Power is now out to dethrone and banish 
from the world. 

A full chronicle of these events pregnant with such vital and 
tremendous significance to the God-ward progress of Humanity 
itself, is an absolute necessity and must possess a Spiritual, Histori- 
cal and Didactic importance which cannot be over-estimated criti- 
cally. Mr; B. V. Thadani’s volume floconiplisbes this purpose so 
perfectly in every way that we need only describe it as an indispen- 
sable Guide for all Earnest Seekers after God! 

" In addition to tbe actual details of the case which Our Address 
to the Jury and the addresses of our co-accused fully elaborate 
will elucidate and clarify the gravest and most momentous problem 
tbat has ever clamoured for a correct and speedy solution at tbe 
hands of ail godly and humane persons not only of India but all 
the wide world over. 

May the omniscient and omnipotent Lord God of Hosts from 
whom all glories are illumine tbe hearts of all his people with the 
Light that lighteneth the world on the three-fold path of 
service, love and knowledge whose resultant is the infinite Joy and 
ineffable Peace that ‘‘passeth all understanding”; and may this 
handbook serve as a humble instrument in His bands'^ for tbe per- 
fect accomplishment of His gracious purpose and tbe spee^ rea- 
lisation of our high Destiny! Such is the fervent prayer of 

fwr • 

OampDakor, JAGADGUBU SHANKARACHARAlTAr 

r OF \ , 

loth Novr. 1921. J Shri Sbarada Peeth 



PREFACE 


It was in tho first week of September 1921 tbat there were thiok 
mmonrs in Simla that the AU Brothers were going to be arrested 
and placed on their trial in the Courts of Karaghi for their speeches 
made at the All India Ehilafat Conference held at that place. 

Not wishing to believe that the Government of India would 
sanction such an event to happen, I did not like to wire the mess- 
age to ‘The Sind Observer’ of Karachi whose editor had asked me 
to wire all news of importance to him, during my stay at Simla. 

But the event remained more of a wished than hoped for one 
and the actual did in fact happen in the third week of the 
month when not only were the Ali Brothers arrested but with them 
also five others including Shri Shankar Acharya of Sharadha Peetb, 
whozd the Government characterised in their oft repeated communi- 
ques as an imposter who had "assumed” the title of ‘Shankar Acharya’ 
but in whose defence the Bombay Chronicle wrote a spledid leader 
making it clear tbat every sanayasi must " assurne” a ‘name’ 
other than his own and that the gentleman in question was the 
rightful successor of the late Shri Shankar Acharya. 

The four other gentlemen arrested were Moulanas Hussain 
Ahmad and Nisar Ahmed, Dr. Kitchlew and Pir Gulam Mujadid' 
the first two being leaders of the Kliilafat movement and Dr, 
Kitchlew, being in addition the hero of Amritsar tragedy of 
Martial Law regime in the Punjab and the last. 

Gentleman being a Sarhadi Pir of Sind having migrated 
to that plaoq about 30 years ago from Kandhar and having fixed 

his abode at Matiari of the Police Firing fame. 

• 

The arrest of Mohamed Ali has an interesting feature about 
it. He was travelling with Mabatraa Gandhi and was on his 
way to Malabar on a mission of peace. It had been arranged 
that they sjiionld address an audience outside the Eaiiway Station 
ftt Waltadr where the train was scheduled to stop for half an 
hour. 



moment Malia%iit|.^G^dlii‘«.n 41 |oaIana.MohamedAlioai^ 
out of the train the police of that place presented a warrant |U> 
Monlana Mohamed All issued not by the District Magistrate of 
Karachi, but by the District Magistrate of Vizgapatam, not under 
Section under which Montana Mohamed Ali has been charged and 
tried but under Sections 107 and 108 Criminal Procedure Code call- 
ing upon him to show cause why he should not give security for 
beeping peace. Moulana Mohamed Ali was confined for the night 
in jail and the next morning was produced before the Magistrate and 
ordered to be released but only to be re-arrested under the warrant 
issued by the District Magistrate of Karachi. 

The arrest of other gentlemen has nothing particular to note 
excepting the arrest of His Holiness. The Shri Shanker Acharaya 
of Sharadha Peeth. He was performing a religion ceremony at 
Dakor in Gujrat which required a few hours to be completed, but 
as is inevitable under the circumstances, he could not be allowed 
the time though the District Superintendent of Police who effected 
the arrest waS extremely polite to him. 

Moulana Shaukat Ali was arrested at Bombay in the office of 
the Central Khilafat Committee at 2 o’clock in the morning and 
sent at once to Karachi by a steamer that was to leave that day. On 
fwrrival at Kiamari he was taken to Drigh Road Station and from 
there to Jail ; and this road, for reason of ali political prisoners being 
taken direct from there to Jail has earned the unofficial notoriety of 
being known as ‘ The Political Prisoners Road. ’ i 

( 

All the accused had been arrested by about the 20th o^Sept- 
ember and the trial commenced in the Khalikdina Hall on 26th of 
September. , 

Complete Military and Police precautions had been taken to 
safe-guard the hall and to bring the accused from J'ii^l to Cotfrt 
without any untoward incident. s 



Alimission to the Hall was by ticket issued by tbe Distri^- 
Magistrate of Karachi and he had issaed in all about 250 tickets 
hut the manner in which the admission to the hall was to the 
efiected was considered to be so humiliating that the non-co-opera- 
tors in a body refused to attend the Court and returned their per- 
mits to the District Magistrate and this dignified conduct on 
their part was responsible for relaxation of the conditions and 
admission being effected in an honourable manner. 

It will be interesting also to note the manner in which the Hall 
was guarded. 

The whole front facing the main Road (Bunder Boad) was 
baricaded with barbed wires and the first door remaind entirely 
closed to the public and was only opened bo allow entry to the motor 
prison-van which brought the accused persons proceeded and fol- 
lowed by police and military vans. 

The other door from which the public were allowed to come 
in was guarded by police and the right hand side of the Hall was 
guarded by European military and the left hand side by the Indian 
Military and large reserves of police and military forces were kept 
in readiness at the back of the hall and the adjoining Government 
buildings on either side of it. 

The trial commenced exactly at eleven o'clock on tbe 26th Sep- 
tember and when the accused were brought in, all tbepeople present 
in the hall including members of the Bar stood up and remained 
standing till the accused took their seats after having waved greet- 
ings to the people. 

For the first two days the proceedings were as dry as dry could 
be, the accused took no part in tbe proceedings when evidence 
against them was being recorded but went on reading new.spapers 
supplied by friends ; excepting Moulana Mahomed Ali who was 
watching proceedings with keen interest and taking copious notes. 

On thb third day when all the evidence had been recorded 
the Magistrate asked the usual question “Mr. Mahomed Ali, you 
have heard the evidence of the prosecution witnesses, what have 
you to say.” 

Moulana Mahomed Ali thought that was the occasion for making 
a full statement and he started with it. The poor Magistrate went 
' (ii) 



w4#n|J^^eM4 povar^ pa«p|, % p^^pispinisd 

lii'pisi! who was tp go to the Jail premisos 1^; 

Ms^pa^ Ali was to dictate the remaining portion of hie eta^iat^i!^ 

Pir Q-nlam Mnjadid was the second person whose statamiiht 
pas recorded on this day and he delivered a fiery speech fall of 
pptsion and ill will towards the present administration in India. 

With his statement the proceedings terminated for the daF 
and on the following day the attitude of the Magistrate was alto- 
gether changed. He would permit no general statement — at any 
rate he would not record it — though the remaining accused had 
their say to their hearts content excepting His Holiness Shri 
Shankar Acharya who for reasons of respecting the rules of his 
Order would not stand up before any person excepting his Ouru, 
and was even prepared to sacrifice his right of explaining his posi- 
tion in the case rather than break the rules of his Order and did in 
fact lose his right of making the statement. 

A word of explanation is also necessary in defence of the 
attitude of the Magistrate. 

Under the” law, an accused person is entitled to make a state- 
ment to explain the evidence led against him and the proper time, 
when he can have his full say, is the time when he addresses the 
Court after the evidence on both sides has been finished. Hence 
though the Magistrate on (he first day gave full latitude to Mr, 
Maiiomed Ali and Pir Gulam Majadid, he, on the next day, waS 
perfectly within h1s rights to stop the accused from making any 
speech, though it might have been more ‘politic’ if he had adopted 
a uniform cours^ of conduct and had not deviated from his original 
line of acSffi^. He might have also acted vvith better discijetion ^ 
and allowed li'hri Shankar Aobaraya to make his statement sitting 
specially when he made it clear to him that he meant no indignity 
to Court but was so acting, because he wished to respect the rulewf 
^hyas to which Order he belonged. The magistrate might hayev 
at- least accepted his written statement which was ready* for being' ^ 
presented to Court. 



tr'h Blit tra^ ttiaiob the subsequetit 

of bOtaring of the oftee and in the separate trials agaiast Shdtt^- 
l^Aiiand Mtthomed Ali the Magistrate Sgain reverted to hlil 
old coarse of oonduot afld recorded every word Of what the accnsed 
stud. This is indeed inexplainable. 

Another interesting feature of the trial in the lower Court is 
the I.SiCt that though witnesses against Shri Shankar Acharaya were 
named in the list of witnesses filed with the complaint yet none of 
them Were examined at first and even afterwards in the post com- 
mittal proceedings only one of them was examined and shorthand 
notes and transcript thereof put in for the first time then. 

Post committal proceedings may have been rendered necessary 
for reason of the witnesses not being present at the committal pro- 
ceedings but what is difficult to understand is the unexplained 
fact why witnesses against Shankar Acharaya were not examined 
in the first proceedings and why the shorthand notes and trans- 
cript thereof not put in then ! 

The Sessions Court proceedings commenced on 26 th October 
and a faithful and complete record of the proceedings is to be found 
in the body of the book. 

Things went on smoothly on the first day and though the accused 
did not get up when the Judge entered and left the Qourt house as 
is usual practice, he did not apparently take notice of this conduct, 
but sent a word in the evening to Maul ana Mahomed Ali, that if 
they did not show the usual courtesy to the Court, he would be 
obliged to deprive them of the privilege of sitting on chaiis during 
the conduct of the case. This message was duly conveyed to 
Moulana Mahomed Ali but be smilingly said that no one could 
prevent them from sitting on the ground if their chairs were taken 
away and they would rather feel more comfortable ii^ that posture, 
but they woijld not show respect demanded of them to the Court. 

, ^ This attitude of mind, though unfortunate, was in feet adopted 
by airihe accused the following day, with the deplorable result that 
their chairs excepting that of Shri Sbaukar Acharaya were ordered 
to be taken away but the accused vacated them of their own accord 
before the order could be carried out aud seated themselves on the 
ground including Shri Shankar Acharaya who voluntarily surren- 
dered his chair and preferred to remain seated on the ground- with 
his oo-acouse^. 



still insist^ ;!Si^n the. 

iiif^t^:^iaal!y firm ia their resolve p{ rei^iniog seated awl 
ia spite of the threats of proseontioa for opateaipt of Cooi^. Ltuficfif 
aii|tters went no farther and the Judge dropped all farther proceed* 
lags though it must be conceded that he could have had fiis sfi|l 
eaforced had he so desired it. 

One curious thing that requires to be noted is that after luach 
some of the non-co-operator visitors had removed their own chatts 
too and had preferred to remain seated on the ground out of sense 
of respect for their revered leaders, but alas! this sense of respect 
soon disappeared, as only after a couple of days, when things grew 
more interesting these gentlemen too could not resist the temp- 
tation of using chairs as support for their weary limbs though some 
of the devout and personally attached followers of the accused' 
remained throughout the trial, seated on the ground. 

Things warmed up a good deal when Montana Mahomed Ali 
was addressing the jury, aud very serious situation indeed was 
averted by the tactful haudliug of it by the Judge. 

The only thing arresting attention in this case is the astounding 
application by the Public Prosecutor in Sind on 3rd November 
1921 under sections ‘269 and 309 Criminal Proceedure Code, after 
the sentence had been pronounced on Ist November 1921, — asking 
the Court to give Judgment on the Ist charge in the case. 

It would appear from the perusal of the application *that the 
learned Public Prosecutor of Sind wanted, in effect, the case to be 
re>opened, as his request implied that as.4essors should be recalled, 
their opinion recorded afresh and the Judge to pronounce his 
Judgment in presence of the accused in accordance with the tenns 
of section 367 of the Criminal Procedure Code, which evidently, 
according to the Public Prosecutor had not been done. 

C' 

The learned Public Procecutor seems to have ignored potion 
369 Criminal Procedure Code which prevents any Court othet thfa 
High Court from altering or reviewing its Judgment after signing 
ft, except as provided in sections 395 and 484, or to correct a cle^pief^l 


* Application is given at the end of the proceedings itutke Co'ufPt 
df Sessions, Ed. " ', i 



tllli case the Order of Sentonoe ha^ been signed on 
-iSe^ember 1921 and in my opinion rale 3 Chaptor XIY of the Roliis 
>c»l the Oottrt of the Judicial Commissioner in Sind doee not give 
4»y power to the Court to over ride the provisions of law oontained 
te: section 367 of the Criminal Procedure Code. 

But this application of the Public Prosecutor and the order 
thereon of the Judge open another important question which affects 
the legality of the judgment itself and its validity. 

It would appear from the order of the Judge on this application 
that he too admits that an error has been committed because he 
says : — 

“I am sorry there has been this mistake due to the bad acoustic 
properties of the Court. / am afraid it is too late for me to do any 
* things 

Now what is this error : — 

The error in terms of the Public Prosecutor’s application was: — 
“That the first charge being triable with the aid of assessors, the 
Judge should not have passed sentence under the provisiooi Section 
367 Criminal Procedure Code thus treating it as a charge triable with 
the aid of Jury but that he should have acted under / of SeC* 

tion 367 that is to say he should have mentioned in bis Judgment 
point or points for determination, the decision theredn and his rea« 
sons for the decision. And this is exactly what the Public Prosecu- 
tor wanted to be done after the case was over — though his obvious 
object was that as the Judge in his direction to the Jury had stated: — 

“That there was a far-reaching and wide spread conspiracy 
which included among its objects the seduction of the troops’’. 

And at another place “From that moment (when the doctrine 
of the unlawfulness of the military service began to be preached) in 
my opinion the Khilafat agitation became illegal and those who 
joined it were members of a conspiracy regardless of the fact 
wJttetlmr any attempts were made directly to seduce the troops.” — he 
(the Judge) should now disregard the opinion of the assessors and 
ooiiviot the accused under Section 120B/115 read with Section ISl 
of the Indian Penal Code. 

Though* the learned Judge considered the application too late to 
do anything in the jnatt er and also because he did not accept the 
view of the !l^ablic Prosecutor because he says : — ■ 



still ol opimoa feltiKfe atre two dlkirg^.<m& 

by the Judge wtfa a Jui^y and the other by the Jodgd ibd 
asseNMQfrs and these charges are very Closely connected, so that it; 
wih'be impossible to find the accused guilty on the assesnsra charges 
without coming to such a decision on laots that it would have bc'ed 
nefBessary to find the accused guilty on the Jury charge also, had 
that been triable by the assessors, the Judge can leave the whole 
case to the Jury. To act otherwise would, I think, be to destroy 
any sense of responsibility in the Jury. I have always myself pro- 
ceeded on those lines in Jury cases. I did so in the present case 
with more assurance because the charges were originally one and 
were only divided in this Court (as I thought) for convenience and 
for the better information of the accused. In any case the question 
is rather academic because so for as I can see had I found the 
accused guilty on the first charge, I should not, as I was not 
prepared to refer the Jury’s finding on the second charge to the 
High Court, have passed any other sentence than I did. If these 
views of mine are wrong they can he tested if necessary by an 
appeal. But of course I cannot now change my Judgment on a 
mi^erial point after dictation to the shorthand writer though the 
Judgment is not yet signed. I therefore reject this application on 
the ground that the Judgment is already pronounced.” — yet, ins- 
pjte of the rejection of the application the fact remains that similar 
irregularity was committed in the disposal of the charges tried with 
the aid of the assessors as no point or points for determination and 
decision thereon and reasons for the decision have been stated in the 
Judgment and this omission is very important specially when it is 

borne in mind that the assessors had added a rider to their opinion 

to the effect that in holding the accused guilty of the charge under 
section 605 Indian Penal Code they had not taken into consider- 
ation the deep rooted religious convictions of the accused. o ^ ^ 

Now it would appear from the perusal of the case, that the- 
accused took their stand on the truth of the statement and their 
belief va. it, thus claiming to come within exception to. section 505* 
Indian l^enal Code. The exception to Section 505 Indian Pei^ 
Code reads as follows; — 



.. . “Xi 4p«8 not amouat to an ol^esoe, within ibo meaning of 
l^ie potion when the person makmg, publishing or circulating 
^ny such statement, rumour or report has reasonable grounds for 
-believing that such statement, rumour or report is true and mshes, 
publishes or circulates it without any such intent us aforesaid:*' 
And though this opinion of the majority of the assessors with 
its rider, was taken by the Judge as amounting to an opinion 
holding the accused guilty of the charge under section 505 
Indian Penal Code yet, in my opinion, it is open to an inter- 
pretation that this rider brings the case of the accused within the 
exception to the section; and for this reason alone it was necessary 
to elicit it farther and find out what the assessors actually meant 
by adding this rider to their opinion and for this very reason too 
it was essential that the learned ]udge should have discussed it. 
in his Judgineab and given reasons for his decision before con- 
victing the accused and sentencing them to 2 years rigorous 
imprisonment. 

But as is obvious from the perusal of the record, it did not 
occur to the laarned Judge that he had to do any thing beyond 
pronouncing sentence after recording verdict of the Jury, thus 
following the proviso of Section 367 Criminal Procedure Code rather 
I than the sub clause 1 of the section as he should have' done. 

The result of this in-egniarity. in tny opinion is, that the con- 
viction of the accused is illegal and cannot be cured either by sec- 
tion 537 of the ('ritninal Proce<lure Code or by the subsequent note 
of the Judge written on 4ih November on the back of the order of 
sentence that Heads of charge to the .Twrv be treated as Part of the 
J udgmevt, 

I The appellate Court has no materials before it, should the 
Judgment he ohallanged in appeal, to see how this rider added to 
the opinion o£»of the majority of the assessors has been disposed 
of,^d whether it does not really come within the exception to 
the section. 

But the accused are not likely to prefer any appeal, as they are 
Qon-oo-operafors, and that should not prevent justice still being 
loue to them.. Under fieotion 435 ('riminal Procedure Code the 
®®h. Court msiy call for and examine the record of any proceedings 
'0 statisfy itself as to the correctness, legality etc., of any finding 



lias »l>eea 

saiad who oo acooant of beittg a 
1>ha oonTiction and sentonoe of 
iii^posed on him by the then City Magistrate of Karachi (K. B. Kahi 

for assaulting a policeman but whose sentence was reduced tp 
?«ix months on a reference by the District Magistrate of Karachi to 
the Court of Sessions, at the instance of the Commissioner in Bihd. 

Will the Q-overnment do so in this case too ? My hopes lie' in 
Lord Heading alone ! I trust he will rise to the acoasion and deny 
not justice to the Ali Brothers and their comrades. 

My task of writing the preface would be incomplete if I did not 
thank Mr. Mouzam Ali, the legal adviser of Moulana Mohamed Ali 
and others excepting of the Jagad Guru Shri Shankar Achaiaya 
whom I had the honour and privilege to render any legal assistance 
Hhat I could, for his (Mouzam Ali’s) placing at my disposal for the 
purpose of this publication, all the addresses to the Jury taken 
down by his special shorthand reporter and the Memorandum of 
Mr. Mahomed Ali written from the Central Jail Karachi, on the 
Judgment of Mr. Kennedy. 

I also .take this opportunity to thank Mr. T G. Elphinston 
Public Prosecutor in Sind, who at my request took the trouble 
of re-writing his notes of his opening and closing addresses to the 
Jury. I also thank my brother Mr. N. V. Thadani who has contri- 
buted two able notes for this publication one on “The Present Situa- 
tion” and the other on ‘The Khilafat’ I must also express my 
sense of thankfulness to the Press men but for whose co-operation 
it would not have been possible to place this volume in the hands 
of the readers at so early a date. 

My ambition in bringing out this publication ic to place Jje- 
fore the public a true, correct and complete record of ali tbf piO' 
ceedings against the Ali Brothers and their comrades and if I; have 
succeeded in the task, I shall consider myself amply rewarded^^ 


lone in tdie case of Swami Krishna 
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16th December 1921 
Karachi Bar^ 
Kabaohi. 



B. V. THAD^ 



THE PBESENt SITUATIOH IK INDIA. 

' ' ' ^' 

'THE PRESENT SITUATION IN INDIA. 

Out of the throes and as^ony of hope and fear — trembling be- 
tween life and death — each New Age is born in the cycle of Time, 
and a new era in the history of the world is opening to-day. The 
causes of the late War, apart from the combination of circumstances 
which grouped the different powers of the world on opposite sides, 
lay in the social and economic life of the people, in their intellectu- 
al outlook and political schemes in modern civilization itself: and the 
problems of peace lie in the clash of ideals and ambition in the 
shaping of a newer life with the triumph of right over might, and 
the struggle of authority and empire-cult seeking to hold their 
own. 

India, in this world-conflict, has played a part second to none 
in the making of history and both through its weakness and 
strength will determine the future of the East even as it has de- 
cided its past. The forces that are at work in the country today 
have even a greater significance for the world than its entry in the 
War seven years ago, when it saved the allied situation in France 
and trurned the scale in their favour by its achievements in Meso- 
potamia. But it is not in population or potential wealth alone 
that India is great or powerful. Its ancient civilization, deep- 
rooted and fervid religion, and the simplicity of the life of the 
people, while they have made it an easy prey of each foreign in- 
vader, fill it with an energy of soul which, when awakened, is 
irreperssible. 

It is unnecessary to examine into the growth of the spirit of 
Indian nationality of the character of British rule in India and the 
part it has, played in the history of the country. But while it 
^K(])iid4)e ungrateful to deny its benefits — and the unification of the 
land iy means of a common law, a common system of education 
and the opening up of comipunications and drawing it closer to the 
rest of the world is among the greatest of its achievements—^it is 
only fair to consider the ever increasing poverty of the vast majori- 
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of the people and their gradual emasculation and ooneeque^ 
^egi^ation, moral, intellectual and physical, as greatly counter- 
baiaucing, directly or indirectly, the good it has done. The 
oated class’’ — a small microscopic minority fed on the western wa^a 
of thought — were not slow to perceive the underlying principles of 
British rule in India — based on the continuance of racial and intel- 
lectual superiority — but felt that the cleavage between Hindus and 
Mohammadans, and between classes, castes and creeds was too 
great to make for united action. Those who were the loudest to 
proclaim the “providential” advent of British rule in India, found 
no inconsistency in carrying on a “constitutional agitation” for 
the redress of local wrongs or a measure of reform in the central 
Government; but, while dreaming of Swaraj under some ideal con- 
ditions of freedom, were certain in their hearts that it was impossi- 
hle to achieve it as the reward to seiwice or loyalty, or through an 
intellectual recognition of equality in the eyes of law. The pro- 
fessional, and particularly the lawyer class, the most Independent, 
though shrewd and calculating section of the educated community, 
were content to agitate against the Government as well as to imi- 
tate its very 'ways in their dealings with the mass of the poor, 
ignoraut people, who saw rising up before them the barrier of a new 
Indian Caste, and felt the weight of a double yoke, foriegn and 
native both; aud thus the Government could, with some semblance 
of truth, profess to regard itself as their chief spokesman,. 

The great war took the people almost by surprise, not many, 
even among the educated, were conversant with trend of European 
politics, and the masses had only heard of Bussia as the great 
rival of England in the East, knocking at the gate of India through 
Afghanistan. The contribution of India in men, money and muni- 
tions needs no recital; but there vas also an under-cui^enl^f 
feeling, which though too deeply interested to wish ill to the AlHee, 
yet hoped that the war would make England realise its depend^oe 
on India and bring home to it the necessity of satisfying, in ito ^wn 
aelf interest, the ligitimate aspirations of the people. The HiudOr^ 
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Entente of 1W6 followed by the Memorandum of the Nine- 
tebh, outlining a modest scheme of reforms, the Home-Bule- 
yrithin-the Empire agitation and the Declaration of August 1917, 
fofibwed by the visit of the Secretary of State to India and the 
publication of the Montagu-Chelmsford Beport, kept the people 
occupied and expectant ; but the suspension of hostilities in No- 
vember 1918, came with as much suddenness and surprise to the 
people as the events of 1914. England, victorious and at the head 
of the Allies, came out of the struggle stronger than ever ; and 
with crippled France, broken Germany, divided Russia, torn 
Austria, and dismembered Turkey stood alone in its power — when 
America in its splendid isolation withdrew from the political tan- 
gles of the Old World. The system of “Mandates” and the machi- 
nery of the League of Nations was, in the eyes of many, bnt a new 
form of spoliation and an attempt to dominate the world, under the 
subtler and more dangerous guise of self-determination coupled 
with the burden of the White Man. A bleading world had been 
led to expect a reign of righteousness and peace based on the Four- 
teen Points of President Wilson; but found iustead selfishness and 
ambition more rampant than ever. 

In India the hope of Keforms was mot by the passing of Kow- 
latt Act, and popular discontent by the tragedy of the Punjab. 
The people were already in a tense state of exitement; repeated 
failure of the monsoon, and famine; high prices; heavy taxation, 
drain of the War, and the havoc of Influenza; all had combined to 
unsettle their minds: and hartals and Satyaj>rah, coupled with some 
voilence, were but an expression of their helplessness, disappoint- 
ment and the wrath. The dismemberment of Turkey, the last 
great Musliifl Empire, exposed the nakedness of the imperial ambi- 
ttOb o^England and France, and filled Ittdia, Hindu and Muslim 
with the apprehension that a new chain of bondage was being for- 
ged for the East along Basra and Baghdad. Islam saw, in the 
ruin of Turkey, a death blow to its life, and rallied round the Khi- 
lafat to save itself:~and the Hindus, realising the necessity of 
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ntiit^ for national pi’ogre<is made its cause their own. The probloms 
of Bgypt and India, Turkey, Persia and China are thus but di£bc^ 
^t mauifestations of the same forces at work in the making of a 
newer East — racial, political and economic — and permanent peace in 
India can only be restored with a just settlement between a free 
Asia and an honourable Europe. 

No survey of the present situation in India would be complete 
without a refrence to the Non-co-operation movement, and its 
trilogy of restoration of Khilafat, redress of the Punjab wrongs and 
the achievement of Swaraj. 

It is usual to consider the problem of the Khilafat from a 
purely religious point of view, as sanctioned in the Koran and the 
Hadts. The Military character of its transfer from the house of 
Abbas to the Turkish house of Osman, when Sultan Selim con- 
quered Egypt in 1517 and induced Khalifa Mohammed solemnly 
to resign the Khilafat to him and his successors, can no more 
militate against its spiritual sanctity and direct descent from the 
Prophet and his Companions than the Captivity of Avignon against 
the claims of'Papacy to Apostolic succession. The Khilafat, in the 
eyes of non-Muslims may appear to be an anachronism at the 
present days; but the Khalifa as Vicar of the Prophet of God, the 
head of the Church, spiritual and militant, Commsinder of the 
Faithful and the Bupreme Imam of Islam, with the sacred standard, 
the sword and mantle of the Prophet himself is, evtni iu these days, 
a symbol of unity and life for the Mohammadan world, drawing 
together different races of the East under a common banner of 
faith Islam, like plwi^tianity, has been a militant church, and 
Khilafat like the Bfoly tiBorcau Empire, had both a spiritual and 
temporal origin — the ^^pe and the Emperor both in one Sultaa. 
When in after years the Papacy was restricted to spiritual 'domi- 
nion, it wjbs done not at the bidding of a non-christian power or eveh 
a Protestant State, but at the instance of those who professed 
to be Catholic ; ud^ile on many occassions the Christian powers of 
Europe leagued themselves not only to save their religion but to 
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i^iast the advance of the Turks further ivest. The Ehilafat agita- 
tion is but a Moslem parallel to the Christian events of the past, 
and those who believe that its spiritual and temporal aspects should 
be considered apart, miss the fundamental issues of the case — the 
foundations of Islam as a world force, sought to be undermined by 
non-Muslim powers, and the humiliation of the races of the East 
by the West: — and so Shias and Sunnis, Indians, Persians and 
Afghans have, with one voice, desired the integrity of the Turkish 
Empire. 

On ethnic grounds also the case is equally strong. Those who 
maintain that the kingdoms of a conquered state may be divided 
among the victors or else the races inhabiting it before that state 
came into power — without regard to existing population — would 
see no spoliation in the British and French ‘‘mandates’* of Meso- 
potamia and Syria, the assignment of Smyrna and Thrace to Greece 
or the grant of Palestine to a newly formed Jewish state. It would 
be possible to justify the “ Mandates ” if the states concerned had 
no private ends of their own either in the extension of their em- 
pires or the sphere of their inlluence, or the more material advan- 
tages of oil or Eastern granaries. If, like America which poured 
out its milions of men and money into the lap of Europe and, 
weighing the balance of victory in favour of the Allies, retired to 
the shores of the new w'orld without adding an acre to its territory 
or seeking a “ mandate ’’ or a sphere of influence in the East, the 
present “ mandatories ” h.ad occupied the lands only to liberate the 
Arabs and other small nationalities and offered to withdraw com- 
pletely at the termination of the war, thmr continuance, at the 
request of tl|p peoples concerned, would h^tve jbeen justified. The 
plea oAanarcbv and chaos following in the wake of such a with- 
drawal is too self-intersted to be readily accepted, and it is no 
wonder that the average man in the Bast regards these “rpandates” 
only as acts of annexation. 

With regard to Smyrna and Thrace it is interiisting to remem- 
ber that the Greeks did not form a majority of the population, and * 


V 



ifBIAL OF kU BROTHEES & OftERS. 


suooess of M. Yenizelos ia playing with statistios iei, for 
layrman, is difficult to comprehend. The separation of Smyra^ 
^otild destroy the economic life of the Turkish empire, while j»he 
tyranny of Greek regime has already swelled the number of refog^ea 
to the neighbouring countries. The clause providing, under th^ 
Treaty of Sevres, for a nominal sovereignty of Turkey for a period 
of five years, during which Greece is to be responsible for its ad- 
ministration, is meaningless as at the end of that period a plebiscite 
obtained under the authority of the local Parliament, entirely under 
Greek control, is bound to result in favour of its incorporation with 
Greece. 

With regard to Palestine, the formation of a Jewish State, to 
which British has lent its support, means that the Arab and 
Muslim majority is to be governed by the Jewish minority, and the 
Zionist policy aims at artificially encouraging immigration of the 
Jews till they form a majority of the population. Such a policy is 
a complete negation of the principle of self-determination which is 
professed to he applied to all. Palestine has been in Muslim hands 
ance 636 A. D. when Omar defeated Heraclius, and Syria and 
Palestine were lost to the Byzantine Empire; and to the Muslim 
po less than to the Jews and Christians it is a land of many reli- 
gious associations ; and Islam, absorbing the prophets and traditions 
of the older faith, holds them as dear as its own ; and the tomb of 
Moses is a centre of Muslim pilgrimage even more than of 
the Jews. 

The Khilafat is, therefore, but a religious interpretation of the 
integrity of Islamic power, and the Muslim claims to a free and 
independent Jazirat-ul-Arab — the Island of Arabia — based on the 
Koran and the Hadis, or ethnology, economics or political meralUiy, 
are equally just. 

The Iragedy of the Punjab has so often been graphically des- 
cribed that only passing reference to it ie necessary. Its Causes 
lay in the distrust of India, and the suspicion that beneath ^he 
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tnaftk of Up'loyalty and show of safcisfaction at the Tictory of the 
Atltc^, educated India ^as bat little pleased with the prospect ; 
ahd the Bowlatt Act and Dyerism were bnt an expression of the 
disappointment and chagrin of Anglo^lndia at the Declaration of 
Aagfust 1917 and the Montagu<Chelmsford Scheme, supposed to be 
framed in an hour of weakness and uncertainty of the chances of 
War. India had been made to acquiesce in the claims of British 
superiority, physical and intellectual ; but the war had exposed the 
limitations of British power, and filled India with the conscious- 
ness of its strength and superiority of civilization, quickened it 
with self-respect, courage and pride, and kindled it with hope. 
Anglo-Iudia, unaccustomed to the sight, waited for an opportunity 
to give vent to its rage, and the hour came with the cessation of 
hostilities. The Bowlatt Act was passed ; the tragedy of the 
Punjab was enacted; and India, it was believed was safe once 
more in British hands. 

All history is but a commentary on the irony of human power— 
that greatest weakness is the greatest strength : and the spirit of 
true Indian manhood and nationality was born on the day of the 
Jullianwalla Bagh. The Keform Act of 1919 could do little to 
allay popular indignation, and with the announcement of the Treaty 
of Sevres with Turkey, the Non-coperation movement was launch- 
ed, and the Congress creed modified to admit of Swaraj, within or 
without the British Empire, as circumstances might lead. 

It is unnecessary to examine the original programme of the 
Non-co-operation movement — Benunciation of titles, boycott of 
councils, withdrawal of students from Government or aided schools 
and colleges, to be followed by abandonment of civil and military 
services and non-payment of taxes — or to consider the inclusion 
oTtiie'removal of untouohability, spinning and swadeshi, at first an 
after-thought and then as essential part of the movement. Even 
Swaraj, which figures so largely to-day, was not regarded M first as 
important as the restoration of the Ehilafat and tbe redress of the 
Punjab wron’gs, and came in, under political pressure of tbe dout 
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gvess, as a hand-maid, only to occupy its proper place at the head 
ci all. The whole movement is an experiment in hninan psycholo- 
gy and action, and its priests no less than its votaries have hem 
obliged to adapt themselves to circumstances. It would be an error 
to regard it from isolated standpoints — religious, political, intellec- 
tual, social, or economic ; it is a movement of Indian life, with all 
its ideals and dreams, mingled with the grosser elements of a work- 
a-day world — clamour and illogic and superstition. The eye of 
■the Critic that pierced through the heart of a “ Satanic '* Govern- 
ment was not slow to perceive the blackness of its own brother too, 
and the enthusiast who girded up his loins to paralyse ” the 
bmuracracy soon realized how deep was the paralysis nearer at 
home. The gaze was turned inward as well as outward — and 
idealism as well as expediency dictated the programme. 

The principal method of Revolution has, in the past, been that 
of violence — deepening for a time, under a sense of wrong, and 
bursting out, on a sudden, to overwhelm both the ruler and the 
ruled. The Non-co-operation movement, also, is essentially revolu- 
tionary in principle : it seeks to mend or end the existing Govern- 
ment — by the pressure of public opinion or the breaking of civil laws 
and non-payment of taxes; and its creed of nou-violence, followed 
to the end, makes it much more diBicult to baffle or beat than an 
armed rebellion. Spiritually, it is a belief in love as conqueror of 
hate, and death as the rebirth of life. Psychologically, it is a 
recognition of the superiority' of thought to things — of mental to 
physical force ; and a consciousness of the fact that man, with all 
the modern instruments of war, has but a limited power of destruc- 
tion, and that one epidemic of Influenza can carry away, in Ipdia 
alone, more victims in a space of four months, than ali the machine 
guns, submarines and aeroplanes in four years of a woild-war.»J 
is a realization of the impossibility of carrying on a conflict when 
there is nothing to oppose tyranny or aggression, and the weaker 
is prepared for torture or death, but would not yield. Politically, 
it is a knowledge ot thedependenccoftbeGoverumentojrthe people — 
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4^ oo>operatio& is the bond of all society. It is a oonvictioa tb&t 
»0 ciTilized Government^ however powei^nl, will be so foolish ims to 
disregard foreign political combinations, changing from time to 
time, and destroy itself by pressing matters, with a determined 
people, to an extreme. Thus it seeks to efiect a change, evolutimi 
or revolution, as viewed from different stand-points — accomplished 
by a force, superior to the sword, and no less destructive of the 
idols of the mind than munitions of war in the physical world. 
Courage, determination, suffering and the power to face death are 
even more necessary in this species of warfare than the ordinary 
one with arms — even as its result is more certain of accomplishment. 
It requires the stuff of which heroes and martyrs are made, and a 
small number of genuine non-violent non-co-operators are enough 
to leaven the whole world. No country, however, can pretend to 
rise to that height of the soul, and India is no exception; but 
though its non-violence may be the helplessness of the weak, it 
derives a certain amount of security from the vastness of the 
country and its population, which cannot be governed by sheer 
force for any length of time without weakening, and ultimately 
destroying, the Government that attempts to resort .to its naked 
use. As a method of practical politics it consists partly of idealism 
and partly of expediency, calculation' and make-believe, sincere 
enough for the time-being to appear genuine in action. 

Such is the material moulded by Mr. Gandhi into the offensive 
and defensive weapons of war, and his non-co-operation movement 
brings together the Moulvi and Sauyasi, the masses and the classes, 
the philosopher, lawyer, and business man, the dreamer aud the 
man of deed’s, into one fold of comradeship, and each reads into it 
his own peculiar interpretation of life. Well may he be proud to 
say that non-co-operation with evil is the message of India to a 
bleeding and groaning world. 
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: , III is mbh Baoh a oaovemeBt that the Goverament o! Xndiik s^ 
f^ed — a mov^e^t as deep-rooted as it is elusiye, full of enthttsiawsa 
fmd driving power, appealing to the highest instincts in man; saH 
even in its hoar of greatest weakness the most difficult to combu^. 
The Government have all the machinery of modern scienb^ the 
power of prestige, wealth, organization and vested interests to call 
to their aid; and no one can doubt that in a real trial of strength, 
be it of endurance or might, the most optimistic would tremble. 
But a wise Government would make its peace with the people 
under the circumstances. The Punjab wrong should be easy to 
right. The broadest sympathy is always the truest political justice, 
and yielding gracefully to popular feeling, outraged by humiliation, 
is a sign not of weakness but sT,rength. The Khilafat demand is 
also essentially just and reasonable, and the recent Franco-Kamal- 
ist agreement should facilitate the path of Britain to an honourable 
settlement with Islam; while the very vagueness of the idea of 
Swaraj should make it easy to satisfy all shades of political opinion, 
including British. The British Empire, strongest during the hour 
of greatest stress, is v/eakness to-day in victory; and no oil or 
aerial route or link of communications across Asia Minor would 
compensate the loss it is suffering in India and the Muslim world 
owing to its tortuous and blind-fold policy to-day. It is not enough 
to say that the Government of India has done its honournble part 
and the final settlement of policy rests with the British Cabinet; 
nor can recent political prosecutions, even under common law, 
lead to anything but harm. The country will not be pacified by 
playing ofi Moderates against Extremists or breaking the ranks of 
the people; and delay will only accentuate the differences, and an 
appeal to final issues render the solution more difficult than ever. 
An opportunity came with the visit of the Duk^pf 'Connaught: 
miother with the appointment of Lord Beading: but botl:r.w(inr 
neglected With the Franco- Kamalist agreement has come a new 
phance, and the Prince of Wales could be the bearer of a new hope. 
If his visit to India is purely ceremonial, it might, with advantage, 
have been postponed till better times. 
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^ I’kere is a tide in the afiairs of men, and the fate of the 
B^tiiE^ Empire in the East, the destiny of India and the future of 
the world are being shaped to-day. The fiat has gone forth that 
no one who is not prepared to die oau hope to live. History is 
expectant and trembles : Will the gods smile or frown? 

Hindu College, I 

Delhi. J N. V. THADANI. 
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THE KHILAEAT. 

Amoog the meny forces that are at work ia makisig of histoiy, 
Eeiigioa has always played the foremost part. While poUtieal 
amhitioip or eoonmic need has led to the invasion of a country ^r 
the annexation of a province, Beligion has swept over kingdoms 
and continents and held millons in the ranks of its followers. The 
growth and decay of each great religion, subject to the principles 
of life and death afiectiog all human institutions, embraces the rise 
and fall of many kingdoms and dynasties, and aSects many cotta> 
tries and peoples of the world. Of such Christianity and Islam are 
the youngest in History, and their life has many parallels and points 
of oontact, though apparently opposed in the political world. 

Religion, though based on revelation and authority combines, 
in the intellectual held, reason with speculation, and is partly 
faith and partly conviction. Its strength and weakness lie in the 
impossibility of knowing the unknowable, and the contingent necess- 
ities of society and human life: and while seeking to probe the 
mysteries of birth and death, and the secrets of other worlds, does 
not forget to systematise the ordinary work-a-day life that luortais 
lead on this earth. And, in so far as it is a human institution, 
it makes use of human powers and utilizes forces at the disposal 
of man, and becomes a factor of civilization. 

There is, thus, no inherent opposition in the union of the 
Church and the State, and it is only when the Church relying on. 
ihe arm of physical power, encroaches on the liberty of the divine 
in thaUit transgresses the principle of its mission and betrays 
•toeJf ^"And so, to the Christians in the Middle Ages the Holy 
Roman Emperor was as sacred as the Pope, and both were the 
representatives of Q-od on earth: and the Khalif, in the eyes of 
the Muslims, was the vicar of the Prophet of Q-od, the Commander 
of the Faithful and the Imam of Islam — Combining spritnal and 
temporal power in one. 
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i This unity was a souroe of weakness and strength to bd^7 
Ibn^ in the case of Christianity when the Chnroh came into ooni^ek 
^*®th the State, it was possible to confine the Pope to spMthif 
dominion, without detracting from his authority, for Christ wi^ 
amaoher and not a prince.; while in the Khilafat the loss'^ 
tiBmporal sovereignty involved the loss of spiritual power — soclosely 
were they allied in the Prophet and his successors. The history 
of Muslim power from the days of Mohaiued to the rise of the 
Turks, is, for the most part, the history of the Khilafatf^nd 
though the snecession of individual Khalifs was some-times ques- 
tioned or opposed, and some of them were deposed, imprisoned or 
killed, and for a time their temporal power was reduced to naught, 
the sword of Islam was unbroken and the idea of the sanctity bf 
the Office of Khilafat Rasul Allah (Successor of the Prophet of 
God) and rt/ .tfowiniw (Prin ce of Believers) continued un- 

changed in the minds of the Faithful , and each, in his own way 
paid homage to the Mahdi, the Imam or the Khalif of his own 
heart. At last in 1517 the last of the dispossessed Khalifs of 
Egypt, Motawakkil, abdicated in favour of Selim the TurkiA 
Sultan, and in the eyes of the Muslim world spiritual power was 
again restored to its temporal dominion, and the most powerful 
king of Islam became Commander of the Faithful and vicar of the 
Prophet of God; and with all their broken power, through all the 
vicissitudes of fortune, the Turkish Sultans continue to retain that 
title to this day. 

Mohamad himself was both Prophet and Prince, ruler and re* 
vealer of truth, law-giver and bearer of the message of God, and 
^e tradition of ttm union of spiritual and temporal power was kept 
op by his successors. The mantle, after his death fell oV dim 
Bekr, the father of virgin Ayesha, his beloved spouse ; aiid he 
followed by Omar, Osman and All in succession. The clmtas 
, Ail; the cousin and son-in4aw of the Prophet, had been 
At t^he time of the succession of Abu Bekr, and gaWi^ 
perqtanent division in worl^ of Islam between Shias and SoiAbis 




tivrtRipporfcers of the House of !kti and those who followed oostom 
in ^e matter of sttooession to the Khilafaf. «cAH was mmdered 
in A. P, and his son Hassan was chosen Ehalif; but Moawiya, 
the head- o/ the Omayyads, to which house Osman belonged, rose 
in^ power and Hasan was obliged to abdicate in his favour- After 
the death of Moawiya in 680 A. D, the rivalry for the Khilaiat 
lay between Hosain, the brother of Hasan, and Yazid, the* son of 
Moawiya. Their armies met at Kerbala on the 10th of Mo* 
harram 61 A. H. (10th October 680 A. D.) and Hosain, with most 
of h|a followers, fell. The grandson of the Prophet had been killed; 
Yazid and his men were regarded as murderers^ and the Shias still 
observe the 10th of Moharram as a day of mourning, and think the 
tomb of Hosain as the holiest place in the world. The Omayyads 
were established in pow’er with Damoscas their capital, and the 
hegemony of the East passed from Arabia to but the Shias 

rose from time to time, and set up their own Mahids or Imams and 
were the moving spirit of various sects, Zaidis, Hashmiyas and 
others, which supporting the claims of the house of Ali, opposed 
the Omayyads. They fifnaliy joined the supporters of the house of 
Abbas, the oldest uncle of the Prophet, and succeeded in overthrow- 
ing their rivals: bat were outwitted by the Abbasids in turn; who 

claimed the Khilafat for themselves. 

Moawiya, Yazid, Abdalmalik, Walid, Solaiman and Hisham 
were the great Khalif of the Omayyad house and the Muslim em- 
pire extended, in the beginning of the 8ih century, over Bokhara, 
Samarkand, Khiva, Kerghana, Tashkent, and even to the frontier 
of China, Arabia, Syria Mesopotamia, Iraq and Palestine had al- 
ready been conquered and Kabul and Kandhar subdued; and the 
! soldiers of the«Khalif swept over.the Afri(!an Coa^, to Carthage, 
Eegi^’augitjr and Cents, and carried on succesafnl inroads into the 
Greek proviftices of Armenia and Asia Minor. Sicily was invaded 
and Syracuse plundered; an expedition was sent into Spain; and 
the armies of Islem penetrateti into India apd established them- 
selves in Alor, and Multan. This period also saw the rise of the 
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Turks, but they powerful ' enough to show their hand m 

yet and were eaeilyi'^libdued. After Hisham’s death in 743 A. )D* 
however, the power of the Omayyad Khalifs deolined and his ^3%r 
suooessors fell an es^sy prey to the intrigues of the JUi-ites ihd 
Abbasides. 

" The people had been heavily taxed and trouble arose in Khora* 
san; the Ehalif had abandoned the austerity of the Imam for the 
art and luxhry of the court; sects flourished ; the tribes were at 
war and the people divided against one another. Africa and Spain 
acknowledged but a nominal suzerainty of the Khalif ; Khurasan 
rose in rebellion, and' Abu’ 1 Abbas, a descendant of the uncle of 
the Prophet,. at the head of the Ali-ites and supporters of his own, 
was acknowledged as the Mahdi and proclaimed as Khalif in 
749 A. D. 

The hegemony of the East passed from Syria to Iraq and the 
. Abbasid Khalifs ruled in Baghdad from 749 to 1258 A. D. when 
Hulaku the Turkish Khan of the Mongols, entered the capital at 
the head of a victorious array and Khalif Mostasim, with two of his 
sons and many relatives, was put to death A scion of his house 
sought refuge with thek Mameluke Sultau of Egypt, and the descen- 
daifls of the race of Abbas continued to inherit, at Cairo, the title 
of Khalif but without the power or influence of that office, and the 
'.shadowy sovereinty continued to last till 1517, whbn the Turkish 
Sultan conquered Egypt and the last Abbasid Motawakkil was 
induced to abdicate the Khilafat in favour of the Sultan and his 
successors, and handed to him the manlile, the sword and the stand* 
ard of the Prophet. 

With the Omayyads, the supermacy of the Arabs came to an 
end, hnt during the reign of the Abbasids the power “ai^d |[Iory of 
Islam rose to its highest. Abu’ 1 Abbas, Mansur, Harup«tt!>iBsi!ld!ld, 
and Mamun are names famous in history and romance ; and poetry, 
philosophy and art flourished at the court; war became ajscience and 
standing armies too&'the place of the old tribal levies, itumry 
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' iya’4 pdl&p trimnpb^ over febe pious aosterit^^l^ tbe older Kbalifs. 
Q^e bisto^ of tbis dynasty is fall of .internal 'strife and external 
vrar and Witnessed the conflicting claims of rival sects to power*-*' 
Ismailites, Ca^:amathian8 and Fatimites— the rise of the Turks, and 
tbe gradual falling away of province after province till the power 
of tbe Ehalif was confined to the city of Bagdad — which also sac- 
umbed to the attack of Hulaku in 1258 A. D. 


After 1617, when Selim 1 the Ottoman Sultan of yurkey, be- 
cuue Khalif ahd Prince of true Behevers, the history of tbe Ehila- 
fat is the history of the Turkish empire — and it comprised, in the 
days of Solaiman, Greece, Macedonia, Thraccr-np to western 
Hungary, Asia Minor, Armenia and Kurdistan, Syria and Palestine, 
Afesopotamia, Iraq and Arabia. Egypt. Tripoli and. Algiers, to which 
Georgia, Azerbaijan, Tabriz, Cyprus and Crete were added in after 
years. Islam shook Christendom and .Hindustan, and Turkey was 
dictator of the world, feared as an enemy and supplicated as a 
friend. But the period of its ^6ry was also the beginning of its 
fall; the empire built ap by Osman. Bayazid, and Sulaiman slowly 
declined. Luxury and corruption increased, favouritism grew, in- 
tiij^l^^maltiplied, and discipline was relaxed; and indulgent Sul' 
tanSj ip%)ased courtiers, internecine feuds and a tainted anuj^r to- 
gjsthbr with the rise of the Christian powers of Europe, brought 
about the down-fall of the Turkish Empire. -The battle of Lepauto 
had decided the fate of the Turkish power at sea; Austria had eome 
into her own and Bussia had risen to power*, and the peace of 
Karlotyitz closed in 1700, the chapter of Turkey’s offence iu 
Europe. 

But Turkey was often drawn into the vortex of European 
politics aad flhe congress of Vienna (18l5) was unable to mjaintain 

th^bafauoe of power. Egypt became quasi iifdependent, the Greeks 

* # 

rose in revolt; Bussia had her eyes on Constantinople and the East, 
and England and France had their own ends to further — Greece 
beojdne mdepeudeut; France occupied Algiers^and Mohammad Ali 
was reo<^ised as the Pasha of Egypt only^nder the nominal 
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SBuMKttizity of the Saltan; and Turkey was placed almost under tli^ 
povNir of Bassia. Then came a change; reforms were introduced: 
admmistration was remodelled and education improved« and t^s. 
treaty of Paris (1866) seemed to usher a new era of Turkish hope. 
But Bnssia soon repudiated the treaty. Boshia and Herzegovina 
revolted and were followed by Bulgaria, Servia and Montenegro, 
The treasury was empty and Bussia joined the conflict, and the 
treaty of San Stefano (1878) followed by the Congress of Berlin, 
signalled by the collapse of Turkish power in Europe. 

Disappinted in England, Turkey had turned to Germany (1890) 
which under the Hohenzollerns, had risen into a compact and 
powerful empire. The young Turks rose into prominence and with 
the “bloodless” Bevolution of 1908 the hopes of the party of con- 
stitutional progress rose high. But the success of the young Turks 
was a menace to Balkan and Austrian power, and the Emperor of 
Austria anne:^d Bosnia and Herzegovina and declared the indepen- 
dence of Bulgaria. The young Turks were confronted with many 
difficulties at home as well. The Christian communities fell apart; 
and trouble arose in Albania, .Macedonia and Asia Minor. The Bal» 
kan war of 1913 weakened the Empire yet more, and a death blow 
was^iven by the last Great War; and either by means of “mandates 
annexation or the creation of new states, according to themiis- 
application of theory of “self determination” the whole of the Tur- 
kish Empire has been dismembered. The British “mandate” over 
Arabia, Mesopotameia and Iraq; the French “mandate” of Cilicia 
and Syria; the assignment of Smyrna and Thrace to Greece; the 
formation of a Jewish state in Palestine, and the internationaliza- 
tion of the Dardanelles, leave to Turkey the Constantinople littoral 
in Europe under the guardianship of the Allies, which ('too, but for 
the Bolshevik regtme,^ would have belonged to Bussia; an^ Asia 
Minor has been occupied by the Turks in spite of the Allies, who 
yet contemplate a Christian republic in Armenia. 

Such is, in brief; an account of the fortunes of the Kbilalat as 
vested in the Omayyads, Abbasids or the Ottoman SaltMis of Tar- 
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embodying the rise and faJl of the temporal power of Islam. 
With the collapse of Turkey dies the last hope of a great and in- 
dependent Muslim power in the world, and the true followers of 
the Prophet may well contemplate the future with anxiety and 
gri^. The traditions of the spiritual power of Islam have always 
been bound up with its temporal dominion, such as, ekcept in the 
case of some Buddhist princes, has never been in the history of 
any other religion in the world. It is true, indeed, that the Shias 
never acknowledged the claims of any but tbe House of Ali to the 
Khilafat and from time to time challenged and opposed Omayyads 
and Abbasids, both, and set up rival Mabdis and Imams of their 
own; it is also true that some'of the faithful denied the principle 
of inheritance in the Khilafat, and others that the Prophet had no 
Khalif to succeed him; and it is true again that several of the 
Khalifa had little influence or authority outside their palace and 
lived only for “ sermons and a pension.” But even in their dark- 
est days, Mohamed Tuglak and Perozshab, Emperors Of Delhi paid 
voluntary homage to the Abbasid Khalifs of Egypt, honoured them 
above all men on earth, and coins were st.ruck in their name. 
Besides, the sword of Islam was unbroken, and thougli the Abbasids 
fell Seljuks rose to temporal power- -and when Sultan Selim of Tur- 
key became Commander of the faithful, the event was hailed by the 
world of Islam as a consummation of their desires and hopes. 
To-day, it is otherwise-Turkey is crushed even as Muslim empires 
equally great have been in the past, but the Khilafat might have 
survived had there been an Abbasid to take the place of an Omay- 
yad or an Ottoman prince to revive the hope of Islam. In the eyes 
of the orthodox Muslim Chritianity has overthrown Islam, even as 
Islam might have overthrown Christianity in the heyday of the 
Tuskisk Empire. The tradition of his religion, embodying the 

unity of the spiritual with tbe temporal for 1800 years, is broken 
now, and what wonder if he believes that his religion is broken too? 
The feelings of the Mohmmadan world to-day may be judged by 
the feelings of the pious Christians in the 8th century when the 
power of Islam penetrated into Spain and threatened to overthrow 
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CSiilstmaity ; or by lihose qi the people of Centra! and Soutbenii 
Bnrope when the Ta]dkuft^i!in|iire extended to Western Hungary 
and dominated the Meditei^tirmn Sea; yet Islam was hurdly op* 
posed to Christian religion even Ip it may be iield to>day that in 
the overthrow of Turkey Christianity is not nppolied to Islam-** 
and Queen "Hlisabeth of England “the unoonqu^ed and most 
puissant defender of the true faith against the idolaters" did not 
hesitate to seek the help of the Turkish Sultan “against Uiat idola- 
ter, the king of Spain". 

For the non-Muslims the fall of Turkey has a different signi- 
fioance — ^in addition to the death of the last great Muslim power 
they see in the system of “mandates" an attempt at annexation 
and in the assignment of Smyrna and Thrace to Greece or the crea- 
tion of a Jewish state in Palestine, where the Greeks and the Jews 
are a minority of the population, a negation of the principle of 
“ Self-Determination *' which is professed to be applied to all. The 
old argument of Turkish misrule and oppression of non-Muslim 
minorities would be convincing were it not that Turkey has been 
as much a sinner as the victim of circumstances, in which the 
Christian Nations of Europe have had their part. 

The traditions of Islam have never been hostile to Christianity 
the Prophet himself was sensitive to Jewish and Christian opinion 
and Palestine is as sacred to Mohmmadans as to the believers of 
the older faith, and though Christianity had its Crusades, the whole 
history of Islam belies the supposition of an attempt made to 
subvert the religion of Hazrat Isa or of a Christian power merely 
because of its faith. 

There is, thus, but one solution of the problem of the Khilafat — 
an honourable peace with Turkey with the restoration of indepen- 
dent power; and a real self-Government, without a system of 
“mandates" or the shadow of “protection" for the ArSb -nationali- 
ties; and the formation of new state, where necessary, acSprding 
to the true principle of self-determination by the peoples concerned- 
This alone can satisfy the self-respect of Islam and the sense, of 
justice of the world. 

Hindu College, > N. V. THADANI. 

DELita: j 




TRIAL OF ALl BROTHERS 

AND 

FIVE OTHERS. 

COMMITTAL PROCEEDINGS. 



CO MPliilNT. 


IN THE COURT OF THE DISTRICT 
MAGISTRATE. KARACHI. 

Zamanshah son of Mahbub Sbah, Deputy 
Superintendent of Police, residing at 
Karachi. ... ... ... Complainant 

versus 

1. Mahomed AH of Raiupur 

2. Maulvi Hussain Ahmad of Deoband 

3. Dr. Saifuddin Kitchlew of Amritsar 

4. Pir Ghnlam Mnjadid of Matiari 
6. Maulvi Nisar Ahmed of Cawnpore 

6. Bharati Krishnna Tirthaji alia.s Venkat 
raman 

7. Shaukat Ali of Ram pur 

# 

"The complainant abovenamed begs to state : — 

1. This complaint in so far as it relates to section 606 I. P. C 
is made under authority from the Local Government, whose order 
dated Slat Ax^ipist 1921 in this behalf together with that of the 
District Superintendent of Police, Karachi, deputing the complainant 

to make a complaint under this section is filed herewith. 

« 
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^ ’ 3. Op the 1921 in E&rachi Accused No. 1 introduced 

at i3a0- All India, Ehatatat Cohlerence before an audience of some 
2,000 persons, the Besohrtioa which is recited in full in the Order pi 
the Government of Bombay filed herewith. Several UlemaS were 
present at the Conference. The majority of the persons present 
were Musalmans. 

3. This resolution stated (inter alia) that — 

“ This meeting clearly proclaims that it is in every way 
religiously unlawful for a Mussalman at the pre$pnt 
m<Unent to continue in the British Army, or to enter 
the Army, or to induce others to join the Army. And 
it is the duty of all Musalmans in general and of the 

. Ulemas in particular to see that these religious 

commandments are brought home to every Musalman 
in the Army. ” 

4. Accused No. 1. when introducing this Resolution stated 
thhl it was a very important Resolution which the persons present 
should consider to be the essence (hib-i-lobab) of the conterenoe. 

-5. Accused No. 2 pi o])osed the Resolution and spoke in support 
of it. Accused No. 4 translated the Resolution into Sindhi and 
spoke in support of it. Accused No. 3 seconded the Resolution and 
spoke in support of it. Accused Nos. 5 and 6 also spoke in support 
of the Resolution 

6. After these speakers had addressed the meeting, accused 
No. 1 again emphasized the importance of thp Resolution and called 
upofi all who agreed to it to stand up, whereupon all persons present 
including accused No. 7 stood up. Accused No. 1 then exhorted the 
audience 

If \ 

7. Accused No. 7 was seated on the dais at the Confammce 
when this Resolution was prop(^|d, when speeches in, support it 

delivered and be showed his agreement with it by standing fp 
and voting for it. 
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8< Accused No. 7 has also by varionV otber aote sbo^ that 
he was a party to and had engaged m a orimina] «onsphs$iby to 

"«.ttempt to seduce soldiers from their alle|[iance or their duty. 

# 

9. The accused have committed offences under sections 120-B 
read with 131 I. P. C. ; they have also committed offence under 
section 605 and/or 505 read with section 114 and section 505 read 
with section 117 I. P. 0. 

The Complainant therefore prays that the acjjjiisjpd may be dealt 
with according to law. .r 


(Sd.) 2AMAN SHAH, 
Dy Supdt. of Police. 
Complainant. 


Karachi, 8th Septonber 1921. 

The following witnesses should be summoned to give evidence — 

1. Mr Mahomed Bnx s/o Illahi Bus, Deputy Collector, 
Hydeiabad District. 

2 TVlr. Naraindas s/o W.adbumal, Deputy Superintendent 
of Police, Karachi. 

3. Inspector Lakhat Hussain,* United Provinces Police. 

4. Sub-Inspector Shah Bahadur, United Provinces Police. 

5. Inspector Karamchaud, Sind Police at liavaohi. 

6. Sub-Insp(‘Ctor Abdulla, Siiid Police at Karachi. 

7. Sub-Inspector .Abdul Gaffur, Sind Police at Karachi. 

8. • Head Constable' Fateh Bahadur, Sind Police at Karachi 

9. Head Constable Usman Gani, Sind Police at Karachi. 

10. Head Constable Kesholal, Sind Police at Kamchi. 

11. Basarraal Clerk to the Commissioner in Sind. 

12. .Topandas Clerk to the Kent Controller, Karachi. 

13. Inspector Joshl, Criminal Investigation Department, 
Poona. 







SANCTION 01* BOMBAY GOVBBNMBNT, 




OBDBB.— [B»- No. 2.] v 

> V ■‘•r. .JK 

' In pur soanoe of the provisions of Seotidn 196 of the Code of 
Oriminal Procedure 1898 the Governor in Goandj; hereby authorises 
the District Sopdt. of Police, Karachi or any police officer deputed 
by him in this beh alf to lodge a complaint under Section 506 of the 
Indian Penal Code, 1860 agaigst 


1. Mahomed AH of Bampur. 

2. Maulvi Hussain Ahmed of Deobmid. 

3. Dr. Saifuddin Kitchlew of Amritsar. 

4. Pir Qhulam Mujadid of Matiari. 

5. Maulvi Nisar Ahmed of Cawnpore 

6. Bharti Krishna Tirathji alias Yenkatraman. 

7. Shoukat Ali of Bampur. 

in respect of their moving, supporting and passing ac the All India 
Khilafat Conference held at Karachi about the 8th to 10th July 
1921 the following (sixth) resolution : — 


“ This meeting of the All India Khilafat Conference heartily 
congnitulates Ghazi Mustafa Kamal Pasha and the Angora Govern* 
meat upon their magnificient victories and the success of their most 
desperate (or self sacrificing) endeavoura in upholding the laws of 
Islam and this meeting prays to Almighty God that they may soon 
succeed in expelling the whole of the armies of the Foreign Govern - 
meats from every nook and corner of the Turkish Empire. In addi- 
tion this meeting clearly proclaims that it is in every way religiously 
unlawful for a Mnsalman at the present moment to contifiue in the 
British Army or to enter the army or to induce others to join the 
S'ttuy. And Jt is duty of all the Musalmaus in general and the 
Ulemas in particular to see that the religious commandments arc 
brought home to every Musalman in the army. Further more this 
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meeting also auuonnces that if the British Government were to ti&e 
i^y military measures agaiust the Angora Government direotljr^or 
indirectly openly or secretly then the Miisalmans of India will be 
oompellM to commence breaking of laws, i.e., civil disobedience with 
thpi concurrence of the congress and to proclaim in the forthcoming 
annugf Bestibns of the Congress Committee to be held at Ahmedabad 
and cornpleliB independence of India (and) the Indians and the 

establishment of a republic Government of India. 

♦ 

By order of his Excellency the Governor in Council dated at 
Poona this 3 let day of August 192(1. 

Sd. J. CEERAR, 
Secretary to Govt, of Bombay. 
Home Department Political. 


Karachi 8th September 1921. 

CONFIDENTIAL.— [Ex. No. 3.] 

With reference to Bombay Government Order dated 31st 
August 18^1 authorising the District Superintendent of Police, 
Karacl^i or any police officer deputed by him in this behalf to lodge 
a complauut under section 605 I- P C. against Mahomed Ali of 
Bampuc and six others whose names are detailed in the said order, 
the District Supdt of Police, Karachi, h^eb^r in this behalf deputes 
Mr. Zamaushah Mahbnbshah, Deputy Supdt. of Police, to make 
under the authority granted by the Government of Bombay a oom- 
pfadnt u^er section 606 I P. C. against the said seven persons 
before the DMiiot Magistrate, Karachi 
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flk * The otfler of Government referred to above is hitherto 

attadl^. 

Sd. Illegible. 

District Sapdt. of JPolioe, Karachi. 


To, 

ZAMAN8HAH MAHBUBSHA, Esqb., 

Deputy Supdt. of Police, Kar^i. 

Ex. No. 3. , 

Filed on 26-9-21. 

8d. 8. M TALATI,. 

C. M. Karachi. 


Public Prosecutor states that be wishes Sub-Inspector Mahomed 
Khan of Nowsherah Feroz to be called and that summons be issued 
on him together with other summonses to witnesses mentioned in 
com|>laint. 


(Sd.) W. W. SMAET. 
District Magistrate, Karachi. 


12-9-21. 


Non Bailable warrant issued on accused No. 4 and handed over 
to .J. C. Curry, Esq. 'x ^ 

(Sd ) W. W. SMABT, 

12-9-21. D. M. Karachi. 
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, IN THE COURT OF THE DISTRICT MAGSlTR4i?$ 

KARACHI. • 

CrownI 
Versus, 

MohtbR^d Ali and others ... .... Acculwd. 

It is prayedl on behalf of the Crown that this Honourable Court 
will be pleased to summon the following additional witnesses for the 
hearing of this case : — 

'A, For Monday the 26th instant. 

1. Mr. Byrns. Assistant Editor ‘TheDailyGazettc”to give evi- 
dence and produce copies of the “Daily Gazette” of the 9th and 
11th July 1921 and the original notes taken by his reporter, Mr. 
Tekchand, of the Khilafat Conference proceedings, 

2. Mr. Tekchand H. Mirchandani, residing at 21 Jethmal’s 
Buildings, Garrikhata, Karachi, — Reporter of “The Daily Gazette”. 

3. Mr. Surendra- Nath Sen, Deputy Superintendent, Assam 
Police, Sylhet. 

4. Sub Inspector Mahmudkhan, Sind Police, Naushahro Feroze , 
Sind. 

5. ” Mr.' Mahmud Shah, District Superintendent of Police Indian 
Police, I4irpurkhas. 

( 

. 6. Mr. P. A. Kelly, District Superintendent of Police oln^ian 
Police, Bombay. ' 

7. Inspector G. S. Abdul Karim, Madras Police, Madras. 

B. For Tuesday the i'jtk instant. 

8. Colonel Gwyer, Chief of the Staff, Western Command. 


mB, mmtmfm witnesses. 

<» 

' 9; « Sabedftr Major Jyia Bam, 99th Infantry, Ehmedabad. 

Id. Subedar Muhammad Hassan, attached I06th Hazara Pio- 
neers, Quetta. 

10. Subedar Azizul Din, lst/5th Infantry. 

11. Mr. H. E. Lucas, Superintendent, Karachi Jail. 

12. Mr. N. Damree, Deputy Jailor, Karachi Central Jail to 
give evidence and produce documents written by accd No. 1 in Jai^ 

13. Mr. T.K. Jeswani, Editor “New Times” to give evidence and 
produce copies of the “New Times” of the 11th and 18th July and 
the original notes taken by his Reporter Mr. A. S. Motwani. 

14. Mr. A. S. Motwani, Reporter of the “New Times”. 

Karachi, . ; (Sd). T. G. ELPHINSTON, 

23rd September, 1921. Public Prosecutor for Sind. 

Order 

City Magistrate for disposal. 

(Sd); W. W. SMART, 

23-9-21 Dist. Magistrate Karachi. 
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* No. SB/ M41 twi. 

Sind C. I. B. Offioa 
Karachi, 24th September 1921. 

From J. C. Carry Esquire. 

District Superintendent of Police, Sind 0. I. D. 

To, 

The District Magistrate, 

Karachi. 



I have the honour to request you kindly to summon the follow- 
ing persons to attend the Court in the case of Crown Vemus 
Mahomadali and others, on Tuesday next the 27th September 1921. 

1. Basarmal, Shorthand writer, Commissioner’sOffice, Karachi. 

2. Topandas, clerk, Rent Controller’s Office, Karachi. 

3. Tekcband, Reporter of “Daily Oaisette" Karachi 

4. Mr. Burns, Assistant Editor “Daily Gazette’’ Karachi. 

I have the honour to be. 

Sir, 

Your most obedient servaut. , 
(Sd). ZAMAMSIIAH. 
for D. S. P. Sind C. f. 1). 


Order 

C 

Forwarded to ^le C. M. Karachi for disposal. * 

(Sd). W. W. SMART, 

v« 

24-9-21. District Magistrate Karachi 




: IN THE GOOBT OF THE CITY MAGISTRATE 

KARACHI. ^ 

Crown. 

Versus. 

Mahotnedali and others. ... ... Acotased. 

It in prayed on behalf of the Crown that this Hon’ble Court 
will be pleased to issue a summons to Mr. Burdwani, Reporter of 
the “New Times’’ to give evidence and produce his notes of the prlf^ 
<5oediug«i of the .All India Khilafat Conference on the evening oi 
the ^th .July 1921. 

(Sd). T. G. BLPHINSTON, 

27-9-21. Public Prosecutor for Sind. 

. Order 
Granted. 

27-9-21. (Sd). S. M. TALATI. 

C. M. Karachi. 


Warrant of arrest. 

To, 

George Arthur Cocks, Deputy Inspector General of Police, 

C. I. D. Punjab. 

Where-as Dr. Saifuddiii Kitchlew of Amrits.ar stands cbars^d 
with tj^e ofifence of o< 3 ospiraoy to attempt to sedlice soldiers from 
their'allegnSbnce or duty under section 120 B read section ItSl 
1. P. C. and the offence of abetting Mahomedali of Bampur in mak- 
ing or pijblishing a statement likely to cause sohtiere to fail in their 
duty, an offence under section .>0.5 and 114 I, P. C. and the offence 
abetting morn than 10 person.s to commit the above offence under 
Hekion 50.5 T. P. C- 
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“ You are kereby directed to arrest the said Dr.'Sftifuddiii Kitoh* 
lew oi Amritsar and to produce him before me. Herein fsdi not. 

Dated this 8th day of September 1921. 

(Sd.) W. W. SMART, 

Seal. District Magistrate Karachi. 

on reverse. 

Inspector M. Abdul Saniad for compliance. 

Simla (Sd). G. F COCKS, 

16th September, 1921. ^D. & C., C. 1. D. Punjab. 

Dr. Saifuddin Kitohlew arrested on 15-9-20 at J I A. M. and 
‘ is produced before the District Magistrate Simla for transfer. 

.16-9-20. 'fSd). ABDUL SAMAD 

Inspector. 

. Saifuddin Kitohlew has been produced before me by Inspector 
Abdul Samad and S. I. Sujjan Singh. I direct that be be transferred 
to Karachi and be produced before the District Magistrate there. 

16th Sept., 1921. (Sd). H. S. WILLIAMSON, 

District Magistrate, Simla. 


Tq 


Warrant of Arrest. 

Surjansing Budhsing Sub Inspector of Police Sind C. I. D. 


’< .Where as Dr. .Saifuddin Kitchlew of Amritsar stands charged 
wi^ the offence of conspiracy to attempt to seduce soldiers f^om 
their allegiance % duty under section 120 B read with section' 131 
I. P. C. and the offence of abetting Mabomedali of Bampur in mak- 
^ publishing a statement likely to cause soldiers to fail in their 
dnty an offence under sections 605 and 114 I. P. G. and the oflwme 
of khiwbtiiig more then 10 persons to commit the above oSeneeulider 
eeil^^I.P.C. 


I* 




You are hereby directed to arrest the said Dr. Saifoddiu Kitoh< 
lew of Amritsar and to produce him before me. 

Here in fail on. 

Dated this 8th day of September 1921. 

Seal of the D. M. Karachi. 

(Sd). W. W. SMART, 

D. M. Karachi. 


Endorsed on the reverse. 

Simla (Sd). Q. F. COOKS, 

15th September 1921. Dy. Inspector General C I D. Punjab. 

Note. Dr. Saifuddin Kitchlew arrested at Simla on 15th Sep- 
tember 1921 at 11 a. ui. and produced before the D. M. Simla for 
orders of transfer. 


(Sd) SURJANSING, 

15-9-21, S I. Sind C. I. D. Kai-achi. 

Saifuddin Kitchlew has been produced before mo by Inspector 
Abdus Samand and Sub Inspector Surjansing. I direct that he be 
transfeired to Karachi and be produced before the D. M. there. 

(Sd). H. S. WILLIAMSON, 

15-9-21. D. M. Simte 


Produced before the D. M. Karachi. 

• (Sd). SURJANSING, 

17-9"ar. S. 1. Sind C. I D. Karachi 

You are deputed to produce him as speedily as possible before. 
lihe District Magistrate Karachi. 

, (Sd). Not legible 
17-9-21. District Magistrate. 
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‘Piraseab Sailoddin Kitohtow. BOe states thai h« 
f^BfHved no ill treatment by the Police. . , . , 

(Sd.) W. W. 8MABT, 

17-9-21. District Magistrate, Karachi. 

OBDEE. 

The prisoner Dr. S. Kitchlew is removed to custody till Monday 
26th September. As the other prisoners in this case except accused 
No. 4 have not arrived and the case will probably be transferred to 
C. M. Karachi. 

(Sd.) W. W. SMAET, 

17-9-21. District Magistrate, Karachi. 


Sections 75-76. 

WABRANT OF ARREST. 

To Patrick A. Kelly, Deputy Commissioner of Police, Criminal 
Investigation Department, Bombay. 

Whereas Shaukatali of Rampur stands charged with the offence 
of conspiracy to attempt to seduce soldiers from their allegiance or 
duty under Section 120-B read with 131 I. P. C. and the offence of 
abetting Mabomedali of Rampur in making or publishing a state*, 
ment likely to cause soldiers to fail in their duty an offence under 
lection 505 and 114 I. P. C. and the offence of abetting more than 
10 persons to commit the above offence under section 505 I. P. C. 

Yon are hereby directed to arrest the said Shaukataii of Rampur 
apd to produce him before me. ' 

Herein fail not. 

Dated this 8th day of September 1921. 

(Sd.) W. W. SMART, ' 

V District Magistrate, Karadlti 
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SaoiTKAmi Ab«b6V. 


Betotlied dtdy executed. Shaukatali was arrested by me at 
2 a. m. to-day. He is forwarded iu custody with Inspector Smith 
and Bub-Inspector Wahatbeg. 


September 16, 1921. 


(Sd) Not legible. 

Dy. Commissioner of Police C. I. D. 


Beoeived from Inspector Smith and handed over and produced 
before the District Magistrate, Karachi. 


Sd. J. C. CURRY, 
D. S. P. Sind C. I. D. 


Present Shaukat Ali of Rampor. 

He states that he has received no ill-treatment from the Police. 


Sd. W. W. SMART, 

18-9-21. District Magistrate, Karachi. 

Order under Sec. 344 C. P. C. 

Prisoner is remanded to custody till Monday 26th September as 
other prisoners in this case have not arrived and the case will pro- 
bably be transferred. 

Sd. W. W. SMART, 

18-9-21. District Magistrate, Karachi. 

- » - ' ■ 

Seciiotts yj- 70. 

. , * Warrant of arrest. 

Ito, 

M. K. Kakeri Sub Inspector of Police, 

C. I. D. Poona. 

Whereas Bllurti Krishna Tirathji alias Yenkataraman stands 
^barged with the^pnce of conspiracy to attempt to seduce Soldiers 
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from iilieir aliegiajxoe or doty under section 126 >B read with s^tda 
IBl li P C. and the offence o( abetting M^omed Ali of Bantfiw hi 
ttaldhg or publishing a statement likely to cause soldiers to lnii in 
their duty an offence under section 505 and 1 14 I. P. C. and the 
offence of abetting more than 10 persons to commit the above offenbe 
under section 605 I. P. C. ’ 

You are hereby directed to arrest the said Bhatti Krishna 
Tirathji alias Yenkatraman and produce him before me. 

Herein fail not. ‘ 

Dated this 8th day of September 1921. 

(Seal of the (Sd). W. W. SMART, 

District Magistrate Karachi). District Magistrate Karachi. 

Forwarded for compliance, 

(Sd). Not legible 

16-9-21. D. M. Karia. 

Karachi, 18th September 1921. 

Respectfully submitted to the D. M. Karachi with the person 
mentioned in the warrant also a Pnnehnama and the box containing 
papers, letters, books etc. attached in the possession of the said 
individual. The man has been arrested at Dakore, Karia District 
on the 16th instant at 6 p. m. 

(Sd). M. K. KAKERI, 

S. I. of Police C. I. D. Poona. 

, En route Anand B. B. C. I. Railway. 

8-40 p. m. 16-9-21 . 

Dear Sir, 

I am sending accused Bharti Krishna Shanker Aoharaya UJider 
escort of H. Q. S, I. Maheshwar Singh. C. I. D. S. I. Kalijiis also 
^accompanies. He has panchnaiua of search and large boxes of at- 
tached documents in English and Kanarese. 

^ In haste 

M. Karachi, 

ojC :P. I. O. of Sind. 


Sinoeieiy 

(Sd). Not legihlo. . 




PANCHNAMA. 



j Bfaarftfci Krishna TiraMiji aJias Yenkatraman. 


Bte complains of no ill treatment by the Police on the jonmeyl 

(Sd). W. W. SMABT, 

19-9-21. ^ D. M. Karachi. 

Order under section 344 C. P. C. 

The prisoner is remanded till Monday the 26th September 1921 
as other prisoners have not been arrested and the case may be 
transferred to C. M. Karachi. 

(Sd). W. W. SMART, 

19-9-21. D. M. Karachi. 


P A N 0 H N A M A . 


We the undermentioned members of a Punch held in the pre- 
sence of the District Superintendent of Police Kaira do hereby state 
that a teakwood box about 9 ft. by 2 ft. recoloured and having two 
locks on the same has been attached in our presence by the police. 
The box contains all sorts of print and inanu.scvij>t letters, papers 
books tfec ; and all these letters, papers, books etc. have been packed 
in-this box by the police inom presence. The box has been labelled 
and sealed at 4 places in our presence and we hereby certify that 
the papers, letters books contained in this box have been found from 
a building known as Arnbavadi ; situated in Dakor town Kaira 
District ; and in this very building Jagad Gnrn Shanker Acharya 
Bharati Krishna Tirathji resides for the present and all the above 
mentioned letters, papers and hooks being the proporfc}’ of the above 
^^hanker Acharya have been atta(;ln'd in our presence and the keys 
of both the locks attacdied to tiie box have been taken in charge by 
the Shanker Acharya in our presence. * 

Trf presence of the D. S. P. Kaira. 


j«d). Q. D. BHATT, 

Head Master, 
AiY. School Dakor, 

Signatures In Gnjrati. 


(Sd). 


Kaira 


Not legible. 

, D. S. Police, 

Kaira 

6-0 p. m. 16-9-21. 


’ ^EIAL OF $M Js OTfi^BS. 
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Ctovemmeziti (Special Department) telegram dated the Met 
September 1921. 

‘*The title IShri Shankeraoharja assumed by accused Yenkatra- 
man alias Bharati Krishna Tirathji should not be recognized in any 
bfticial form”. 


No. 821 of 1921. 
Government House, Karachi. 
22nd September, 1921. 


Copy forwarded for information to the District Magistrate, 
Karachi. 


By Order 

iSd). D. MAC LACHLAN, 
Assistant Commissioner in Siqd- 


No. 179 of 1921, 

* District Magistrate’s Office, Karachi. 

Karachi, 23rd September 1921. 

Copy forwarded for information to — 

(1) The City Magistrate, Karachi. 

(2) The Superintendent Karachi Prison. 

(Sd). W. W. SMART, 
District Magistrate Karachi. 


Warrent of arrest. 


To 

Kenneth Charles Rustiton, Deputy Inspector General of Police 
C. I D. Poona 

Whereas Mai^med Ali of Rarapur stands changed with the 
offence of conspiracy to attempt to seduce soldiera from their allegi- 
ot duty under section 120 B read with section 181 I. P. C. <$0(1 
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th,8 of making or publiakiqg a stiatement likely to cause 

soldi^ in the army to disregard or fail in their duty qnder seokpa 505 
I. P. 0. and the offence of abetting more than 10 {mrsons to coapamit 
the above offence under section 505 read with section 117 I. P, C. 
You are hereby directed to arrest the said Mahaiittd Ali of Bampnr 
and produce him before me. 

Herein fail not. 

? ted this 8th Day of September 1921. 

(Sd). W. W. SMART, 

Seal of the D. M. Karachi. D. M. Karachi. 

Reverse 

Countersigned 

(Sd). Not legible, 
District Magistrate Vizgapatum. 

Forwarded to Kondo Ballal Arkatkar. 

Inspector of Police C. I. D. Poona for Execution. 

(Sd). K. 0. RULITON, 

Dy. 1. G. of Police C I. D. 

Respectfully submitted to the D. M. Vizgapatum. As per 
warrant of the Distt. Magte. Karachi. Mahomed Ali is arrested 
to day at Waltiar in the Central jail. He may be sent in proper 
custody to the D. M. Karachi. 

(Sd). Not legible, 

17-9-21. • Inspector of Police C. I. D. 

• • 

% - ■ 


Submitted to the District Magistrate, Karachi. 

Accused Mahomed Ali is herewith produce^. 

(Sd). Not legible, 

20-9.21. Inspector General C I. D. Poona. 
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Presenti MikboiQi^ali of Bampnr. , 

'He filateB that he has no oompiaint of any ill treatoieiit - hfr 


pol&oesinoe aiiwat. 

(8d). W. W. SMART, 

^ ’ District Magistrate, Karachi. 

Order under section 344 0. P. C. 

'' 4 ' ^ ’ 

The prisoner is remanded to custody till Monday 26th Beptem* 
her 1921, as ail accused have not been arrested yet and the case may 
be transferred to City Magistrate Karachi. 

(S). W. W. SMART, 

20,-9-1921. District Magistrate^ Karachi. 

K. B. Arkatka, Inspector of Police, C. I D. Poona produces a 
sealed parcel of papers together with a list of contents thereof. 
The prisoner states that the list is signed by him on each page. He 
states that these papers may be examined and sent to Begum 
Mahomedali his wife, addressed to Sangurkhana Street, itanipur. 

The parcel together with list is taken into custody for 
disposal by the court. 

Accused admits his signature on list and says those marked with 
cross are papers which he particularly wishes to be sent to Bampur 
as they relate to Khilafat accounts. 

(Sd). W. W. SMART, 

20-9-1921. D, Magistrate, Karachi. 


To, 


Warrant of arrest. 

Tahilram Dharamdas Deputy Superintendent of Police, 

Hyderabad. 


Whereas Pir Ghulam Mujadid of Matiari, stands chargedl 

to attempt to seduce soldiers from their ^legianp^^^ 
’ sections J20 B. read with 131 I. P. C. and the 
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of abetting Mahomed Ali of Eampur in making ot publishing a state* 
mmt likely to canse soldiers to fail in their duty an offence under 
asotions 606 and 114 I. P. C. and the offence of abettmg more idian 
10 persons to commit the above offence under section 605 I. P. Q: < ’ 

You are hereby directed to arrest the said Pir Ghplam Mujadid 
of Matiari, and to produce him before me. 

Herein fail not. 

Dated this 8th day of September 19^ L. 

Seal of the (Sd). W. W. SMAET, 

District .Magistrate Karachi. District Magistrate Karachi. 

The accused Pir Ghulam Mujadid son of Abdul Halim is pro- 
duced before me. 

He is asked whether the F^olice have in any way injured or 
wronged him. He says that they have not done so in any way. 

The accused is remanded for 10 days as the other accused in the 
case have uot arrived and the case is to be transferred for inquiry to 
the City Magistrate Karachi. 

(Sd). W. W. SMAET, 

16 9-1921. District Magistrate Karachi. 


Section 75-76. 


Warrant of arrest. 


To, 

Hussain Khan Ghulam Khan, Sub-Inspector of Police, C. 1. D. Sind' 


Wbcreap Moulvi Hussain Ahmed of Deoband stands charged 
with the offence of conspirary to seduce soldiers from their allegiance 
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or dai^ iind«r Aeotioni 120 B. rMi3 with seetioa 131 1. P. C. «ml tiiw 
oBonoe of abetting Mahomedali of Bampnr in making or pubUc^ing 
a c^i^ment Ukely to oause soldiers to fail in their duty, an ofienca 
nnder section 305 and 114 1. P. C. and the offence of abetting more 
than 10 persons to commit the above offence under section 605 
I P. 0. 

You are hereby directed to arrest the said Moulvi Hussain 
Ahfhed of Deoband and to produce him before me. 

Herein fail not. 

Dated this 8th day of September 1921. 


Seal. 


(8d). W. W. SMABT, 
District Magistrate, Karachi. 


Reverse. 


Sir, 

Moulvi Hussain Ahmed was arrested at Deoband (Saharanpur 
Distt. in XJ. P.) on 19-9-1921 at 3-30 a. m. and is herewith produced. 

(Sd). HUSSAIN KHAN, 

Karachi, 21-9-21. Sub Inspector Police Sind C. I. D. 

Present. 

Moulvi Hussain Ahmed of Deoband. He complains of no ill 
treatment by Police on journey. 


(Sd). W. W. SMART. 

21-9-21. D. M. Karachi. 

Order under section 344 0. P. C. , 

Accused is remanded till Monday the 23th instant as P. P. 
oannot have the case ready for inquiry before that date. 

(Sd). W. W. SMART, 

21^9^21. D. M. Karachi 
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./ IN THE COUBT OF THE DISTBIOT MAGISTBATB 

KABACHI. 

Crown 

Versus. 

1. Mahomed Ali of Bampttr. * 

2. Moulvi Hussain Ahmed of Deoband. 

3. Dr- Saifuddin Kitohlew of Amritsar. 

4. Pir Ghulam Mnjadid of Matiari. 

6. Moulvi Nisar Ahmed of Cawnpore. 

6. Bharti Krishna Tirathji alias Venkatraman. 

7. Shaukat Ali of Eampur. 

Application under section 96 Criminal Procedure Code. 

It is prayed on behalf of the Crown that this Honourable Court 
will be pleased to issue a search warrant directed to the Com- 
missioner of Police, Bombay, to search the office of the Central 
Khilafat Committee and premises appurtenant thereto and the 
dwelling of accused No. 7, all being in bombaj', for : — 

(1) . Copies of the MutafiquaFabwa signed by Accused Nos. 2,4 
and 5 (inter alias) or copies bearing their names or any of them 
and printed at the Hamedya Press, Delhi ; the fatwa being in Urdu 
and published by Mahomed Kafayat-Ullab, Vice-President, Jarnaiat- 
ul-Ulema Hind, Delhi. 

(2) . Also for copies of the pamphlet summary of the said fatwa 
a copy of which is attached herewith. 

(3) . Also for any correspondence or other documents showing 
the connection of the accused with this fatwa or pamphlet or with 
the distribution or publication thereof and the extent of such dis- 
tributmn^or publication. 

(4) ! For correspondence or other documents showing that 
Accused No. 7 is the Secretary of the Central Khilafat Committee 
a<nd that Accused Nos. 1, 2, 3 and 7 are also members thereof. 

I Karachi,- (Sd). T. G. ELPHINSTON, 

jlOth September 1921. Public Prosecutor for Sind* 



OF m% <1 OCTSm. 


Order under section 96 0. P. C. 

Bead application of P. P. for Sind under section 96 C. P. C. 
asking for search warrant to search the office of the Central Khilatat 
Committee and premises appurtenant thereto and the dwelling house 
of accused No. 7 Shaukat Ali of Bampur in the City of Bombay in 
order to find and produce in the case of Cr. Vs. Mahomed Ali of 
Bampur and 6 others certain documents which have a material 
bearing on the above case of which I have taken cognisance on a 
complaint verified on oath. 

The documents mentioned will not be produced if a summons 
is issued under section 94 C. P. C., as the Khilafat Committee in 
Bombay are aware of the arrest of accused No. 7. He also will not 
produce them, as he has been arrested on a warrant of this court. 
Moreover this court does not know the presons belonging to the 
Khilafat Committee who have the custody of these documents. A 
search warrant is therefore issued for the productions of the docu> 
ments entered in the application addressed to The Commissioner of 
Police, Bombay. 


16-9-21. 


(Sd). W. W. SMAET, 

D- M. Karachi. 




9 


SBABiCS ow im souse. 


IN THE COUBT OP THE DISTRICT MAGISTRATE 

KARACHI. 

Cbown Versus. 1. Mahomed Ali and others. 

Application under section 96 Criminal Procedure Code. 

It is prayed on behalf of the Crown that this Honourable Court 
will be pleased to issue a search - warrant directed to the District 
Superintendent of Police, Hyderabad Sind, to search the house, otak 
and otaks or premises appurtenant thereto, of accused No. 4 Pir 
Ghulam Mujadid at Matiari in the District of Hyderabad for: — 

(1) . Copies of the Mutafiqua Fatwa signed by this accused as 
well as accused Nos. 2 and 5 (inter alias) or copies bearing their names 
or any of them and printed at the Hamidya Press, Delhi, the Fatwa 
being in Urdu and published by Mahomed Kafayat-Ullah, Vice- 
President Jamait-ul-Ulema Hind, Delhi. 

(2) . Also for copies of the pamphlet summary of the said Fatwa, 
a copy of which is attached herewith. 

(3) . Also for any correspondence or other documents showing 
the connection of the accused with the Fatwa or pamphlet, or w'ith 
the distribution or publication thereof. 

Karachi, (Sd.) T. G. ELPHINSTON, 

16th September 1921. Public Prosecutor for Sind« 

Order under section 96 C. P. C. 

Bead application of public prosecutor for Sind dated 16th Sep- 
tember for search warrant to search the otak or otaks and premises 
appurtenant thereto of accused. No. 4 Pir Ghulam Mujadid of 
Matiari in Hyderabad District to find and produce certain documents 
in case of Crown Vs, Mahomed Ali of Rampur and 6 others. 

As accused No. 4 is in the Karachi Jail, a summons under sec- 
tion 96 C. P. 0. cannot be issued as he couhl not produc(e the docu- 
ments now. ,More over they materially affect the charge against 
him §nd he would not produce them, even if given an opportunity. 
I havd taken cognizance of the complaint which has been verified on 
oath before me. 

1 accordingly issue a search warrant for the documents under 
section 96 C. P. C. to D. S. P. Hyderabad. 

(Sd.) 


16 - 9 - 21 . 
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IN THE COUBT OF THE DISTEIOT MAGISTRATE 

KAEACfil. 

Cbown 

Versus. 

(1) . Mahomed Ali of Rampur. 

(2) . Maulvi Hussain Ahmed of Deoband. 

(3) . Dr. Saifuddin Kitchlew of Amritsar. 

(4) . Pir Ghulam Mujadid of Matiari. 

(5) . Maulvi Nisar Ahmed of Cawnpur. 

(6) . Bharati Krishna Tirathji alias Venkat'raman. 

(7) . Shaukat Ali of Rampur. 

Application under section 96 C. P. C. 

It is prayed on belalf of the Crown that this Hon’ble Court will 
be pleased to issue a search warrant directed to the Superintendent 
of Police, Lahore, to search the office and premises of the Shauq 
Press and premises appurtenant thereto, all being in Lahore, for:-— 

(1) . Copies of the Mutafiqua Fatwa signed by Accused Nos. 2, 
4 and 5 or any of them (inter alias) or copies bearing their names 
or the names of any of them and printed at the Shauq Press or at 
the Hamedya Press, Delhi, the Fatwa being in Urdu. 

(2) . Also for copies of the pamphlet summary of the saidFatwa 
a copy of which is attached to the application under Section 96 
C. P. C. of yesterday’s date. 

(3) . Also for any cerrespondence or other documents showing 
the connection of the accused or any of them with this fatwa or 
pamphlet or with the distribution or publication thereof and the 
extent of such distribution or publication. 

Enquiries as at where the 2nd edition of the Fatwa was printed 
have elicited the information that the original documents are likely 
to be at the Shauq Press, Lahore. 

Karachi (Sd). T. G. ELPH1N8TON, 

17& September 1921. Public Prosecutor for Sind 
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SEARCH WABRAKT diP SHaITQ ^i&6. 

IM III I , 

Beskd application of Public Prosecutor for Sind dated 17 tb Sep> 
tember 1921 for search warrant. 

Order under section 96 C. P. C. 

I have taken cognizance of complaint verified by oath in case 
of Crown versus Mahomed Ali and 6 others. 

The documents for which search warrant is asked for, are very, 
material specially No . 1. They will not be produced unless suddenly 

seized and it is not known where they will be found but the press 
which published No. 1 is a likely place. 

I issue warrant under section 96 C. P. C. addressed to Superin- 
tendent of Police of Lahore. 

(Sd.) W. W. SMART, 

17-9-1921. D. M. Karachi. 


Order under section 192 C. P. C. 

Transfer the case of. 

Crown. 

V ersus. 

(1) . Mahomed Ali of Eampur. 

(2) . Maulvi Hussain Ahmed of Deoband. 

(3) . Dr. Saifuddin Kitchlew of Amritsar. 

(4) . Pir Ghulam Mujadid of Matiari. 

(5) . Maulvi Nisar Ahmed of Cawnpore. 

(6) . Bharti Krishna Tirathji alias Yenkratman. 

*({?)*. Shaukat Ali of Rampur. 

Of which I have taken cognizance to the City Magistrate 
Karachi fore inquiry. 


23.9-21. 


(Sd.) W. W. SMART, 
District Magistrate, Karachi. 




Shaakat Ali. 
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This 24th day of September 1921 

At a Criminal Court held before S. M. TALATI Esquire, City Magistrate;* Karachi. * 
The Magistrate proceeds with the trial of Case No. 995 of the General Cs^ender for 1021. 
ACCUSED’S 


DIA»T OB' tm OASE. 


Case received by transfer from District Magistrate, Karachi, and 
is already fixed for hearing on 24-9'21> 

Accused present in custody. 

Statement of Mr. Zamanshah ... ... Ex. No. 1. 

Sanction of Bombay Government ... ... Ex. No. 2. 

Sanction of District Superintendent of Police Ex. No. 3. 

Mutafika Fatwa (August) ... ... Ex.^No. 4. 

Mutafika Fatwa (March) ... ... Ex. No. 5. 

Statement of Mahomed Bux ... ... Ex. No. 6. 

Statement of Keshowlal ... ... ... Ex. No. 7. 

Statement of Fateh Bahadur ... ... Ex. No. 8. 

Statement of Usman Ghani ... ... Ex. No. 9. 

Statement of Abdul Gaffur ... ... E^. No. 10. 

Statement of Lakhat Hussain ... ... Ex. No. 11. 

Urdu long hand transcript of Mr. Mahomed 
Ali’s speech ... ... ... ... Ex. No. 12. 

Urdu notes by writer No. 11 of Mr. Mahomed 
Ali’s Urdu introductory speech ... ... Ex. No. 13. 

Uixiu notes of Hussain Ahmed’s speech ... Ex. No. 14. 

Urdu notes of Dr. Kitchlew’s speech ... Ex. No. 15. 

Urdu notes of Nissar Ahmed ... ... Ex. No. 16. 

Urdu notes of Mahomed Ali ... ... Ex. No. H. 

Statemenc of Shah Bahadar Khan ... Ex. No. 18. 

Urdu long hand transcript of Mr. Mahomed 

Ali’s introduotoryjspeech ... ... Ex. No. 19. 

Urdu long hand transcript of Hussain Ahmed's 
speech ... ... ... ... Ex. No. 20. 

Urdu l^ng hand transcript of Dr. Kitchlew’s 
• ^fipeech ... .... ... ... Ex. No. 21. 

\jrdu long hand transcript of the speech of 

Nissar Ahmed ... ... .•• Ex. No. 22. 

Statement of Bums ... ... ••• Ex. No. 28. 

Daily Gfusette of 11-7-21 article on page 4 
(Kesoiution No. 7) Ex. No. 24. 
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Notes by the Daily Gazette Beportet Ex. No. 26. 

Statement of Karamohand < .... .••• Ex. No- 26. 

Urdu notes ( Fair copy and original ) of 
' Shankat Ali’s speech ... ... 

Case adjourned to tomorrow. Accused remanded to custody. 

(Sd). S. M. TALATI. 

24-9-21. ’ City Magistrate, Karachi. 


Proceedings resumed. 

Statement of Col. Gwyer ... ••• ^ 

Form of enlistment of soldiers in the army ... Ex. No. 29. 
Form of enrolment for soldiers on joining the 

army during the time of war. ... ••• 

Three leaflets being proclamations for indue- oj / \ 

ing soldiers not to serve in the army Ex. No. 31 (a) 31 (b) (c). 

Statemeni of Jaiaram ... ... ••• 

StatelUent of Azizdin ... ... ••• 

Urdu leaflet being a proclamation for induc- 
ing the soldiers not to serve in the army ... 

S^tement of Mahomed Hussain ... 

Urdu leaflet being proclamation as above .. 

Statement of Jeswani ... ... 

Copy of New Times of 11-7-21 
Copy of New Times of 18-7-21 ... 

Statement of Mr. P. A. Kolly 
Stock Book which contains Khilafat Committee’s Eesolution 
appointing ShaukatAU asHonorary Secretary Ex. No. 41./ 
Khilafat Central Committee’s Book ... Ex. No. 42. 

Order given by Abdul Gbani ... ... Ex. No. 43 a. 

Other papers given to him by Mahomed 
Ahmed ... ... ... ••• 

^>&tement of Tekchand ... 


Ex. No. 34. 
Ex. No. 35. 
Ex. No. 36. 
Ex. No. 37. 
Ex. No. 88. 
Ex. No. .89. 
Ex. No. 40. 


Ex.- No. 43 b. 
Ex. No. 44. 
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DIABY OF THE CASE. 


Statement of Mahomed Khan ... Ex* No. 45. 

English translation of Ex- 12 .... ... Ex. No. 46. 

English translation of Ex. 13 ... ... Ex- No. 47. 

English translation of Ex. 14 ... ... Ex. No. 48. 

English translation of.Ex. 15 ... ... Ex. No. 49. 

English translation of Ex. 16 ... ... Ex. No. 60. 

English translation of Ex. 17 ... .... Ex. No 61. 

English translation of Ex. 19 ... ... Ex. No. 62. 

English translation of Ex. 20 ... ... Ex. No. 53. 

English translation of Ex. 21 ... ... Ex. No. 64. 

English translation of Nissar Ahmed's speech Ex. No. 56. 
English translation of Shaukat Ali’s evening 

speech at Nau.shehro ... ... ... Ex. No. 58. 

English translation of Ex. 34 ... ... Ex. No. 67. 

Statement of Narain ... ... ... Ex. No. 58. 

Notes in Marahati ... ... ... Ex. No. 59. 

True translation of notes... ... ... Ex. No. 60. 

One book of Short hand note.s ... ... Ex. No. 61. 

(f* • 

Statement of Sholaram ... ... ... Ex. No.:62, 

Notes in Marahati resolution by Mahomed Ali 

at Gokak ... .... ... .... Ex. No. 63. 

English translation of resolution by Mahomed * 

Ali at Gokak ... ... ... ... Ex. No. 64. 

Statement of Vithal ... ... ... Ex. No 65. 

Notes of Shaukat Ali’s speech at Poona ... Ex. No. 66. 
Translation in English of the notes ... Ex. No. 67. 

Adjourned to tomorrow. Accused remanded to ' custody. 

• (Sd). S. M. TALATI, 

27-9-21^ City Magistrate, Karachi. 

Proceedings resumed. 

Statement of Abdul Karim ... ••• Ex. No. 68. 

Statement of Smart .... .. •••• Ex. No. 69. 

t 

’ Cover of Packet containing papers seized 

from Mahomed Ali’s possession at Waltair Ex. No. 70- 
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Cover of Packet oontaining papers seized 
from Mahomed All’s possession at WaJtair 
given to the Trying Magistrate ... ... Ex. No. 71. , . 

English draft by accused Mahomed Aliof Beso- 
lution passed at Gokak... ... ... Ex. No. 72- 

Urdu draft of the same Eesolution.... ... Ex. No. 78, 

List of papers signed by Mabomedali .... Ex. No. 74. 
Statement of Hariram Fardasani ... .... Ex. No. 76. 

Statement of Nariman Dori ... ... Ex. No. 76. 

Two letters written by Mahomed Ali to District 
Magistrate Karachi in English ... Ex. No. 77 & 78 

Do do in Urdu.... Ex. No 79. 

Two telegrams written by Mahomed Ali ... Ex. No. 80 & 81. 
Examination of Accused Mahomed Ali ... Ex. No. 88. 
Examination of Accused Saifuddin Kitchlew Ex. No. 83. 
Examination of Pir Ghulam Mujadid ... Ex. No. 84. 
Adourned to tomorrow. Accused remanded. 

(Sd). S. M. TALATI, 

28- 9-21. , City Magistrate, Karachi. 

Accused present in police custody. 

Further statement of Dr. Kitchlew ... Ex. No. 83. 

Statement of Hussain Ahmed ... ... Ex. No 85. 

Statement of Bharati Krishna Tiratbji ... Ex. No. 86. 

Statement of Niasar Ahmed .... ... Ex. No. 87. 

Statement of Shaukat AH ... ... Ex. No. 88. 

Charge framed ... ... ... ... Ex. No. 89. 

Adjourned to 1-10-21. Accused remanded to custody. 

” (Sd). 8. M. TALATI, 

29- 9-21. (3ity Magistrate, Karachi. 

Accused present in custody. 

Translation in Urdu of the charge read out to ^ 

the accused ... ••• ••• ••• Ex. No. 89. 

Pleas.... ... ... ... Ex. No. 90 to 96. 

Order of committment ••• ••• ••• Ex. No. 97. . 

(Sd). S. M.'TALAT^ 

1-10-21. City Magistrate, Ean^i. 
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OF ZAMAK SHAH. 


Ex. No. 1. 

1 having made S. A. state that my name is Zaman Shah, my 
father’r name Mahomed Shah, my age abont 40, my religion 
Mohomedan, my caste Brohi, my calling Deputy Superintendent 
Police, my residence Karachi. 

Exam, in Chief. 

To P. P. 

I am complainant in this case- I filed this complaint under the 
orders of Government of Bombay and under the orders of the 
District Superintendent Police, Karachi. 

The orders of the District Superintendent Police and Bombay 
Government are filed with the complaint. (Ex. 2 & 3). I was at the 
Karachi City Station on 7-7-2J when the Quetta %nail arrived. 
Accused Nos. 1, 6 <fe 7 arrived by that train. These three accused 
persons were taken in a procession. Accused No. 7 first went to 
the Kanaya Shala near Tahilram’s Musafarkhana. Accused No. 3 
Dr. Kitchlew alse put up there. 

That place is close to the Pandal put up for the .Conference. 
That Khilafat Conference wa.s held on 8th, 9th and 10th July 1921. 
I attended all the sittings of the Conference. 

On 8th July the proceedings commenced at 5 p. m. and lasted 
up to 10 p. m. On 8-7-21 Mr. Mahomed Ali accused No. 1 gave 
his presidential address. After the addresse, accused No. 1 said that 
the Subjects Committee will now be formed and that it will consist 
of 6 members from each province and 10 from Bombay and Sind 
and all the members of the Central Khilafat Committee. 

Accused No. 7 is the Honorary Secretary of the Central Khila- 
fat Comipittee. I had 4 men ou duty at the Kanaya Shala. They 
reported that accused Nos. 1, 3 & 7 had put up at the Kanaya Shala 
during the Conference. 

I received a report that the Subject Committee met between 9 
S'Ud 11 a. m.. on the 9th and again at 7 p. m. in the evening. 
These meetings were held in the Kanaya Shala. 
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mammtxaBmBaBssssrnaass^^ t. a agaaaaaaaataaaa^ tyr'i—ii .'i ftjajt ’nirg "' 

I was present at the Conference on 9th J aly evening when the 
6th Resolution was passed. The order of the Bombay Government 
(Ex 2) contained a correct translation of the 6th resolution. That 
resolution was read out to the audience by accused No. 1 at the 
conference- While introducing this resolution accused No. 1 stated 
that it was a very important resolution and the audience should 
consider it as the essence of the conference. This resolution was 
proposed by accused No. 2, Hussain Ahmed. 

Shorthand notes of the speech of accused No. 2 were taken by 
Inspector Lakht Hussain and S. I. Sham Bahadur Khan. 

After that accused No. 4 translated tliat resolution in Sindhi 
and spoke on it. He translated the words “ unlawful to remain in 
the army”’ as^lFauj me nokri karni Haram ahe”. 

He also spoke on the resolution. Notes of his speech were taken 
by Inspector Karamchand and Sub- Inspector Abdulla. 

Accused No. S spoke after accused No. 4. He spoke in Urdu. 

Accused No 6 then spoke in support of the resolution. He 
also spoke in Urdu. 

Shorthand notes of the speeches of accused Nos. d and 5 were 
also taken by Inspector Lakht Hussain and Sub-Inspector Sham 
Bahadur Khan. 

Accused No. 6 addressed the audience after that. He spoke in 
English. 

Shorthand notes of his speech were taken by Topandas and 
Basarmal. 

After that accused No. 1 spoke a few words in concluding the 
debate and asked those who were in support of the 'resolution to 
stand up. 

All the persons who were in the conference stood up. Accused 
No. 7 was also present and he was sitting on the dais. Throughout 
the Conference there was no other resolution for which the audience 
were asked to stand up for passing it. 
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DEPOSITION OP ZAMAN SHAH. 


There were about 2000 persons present when the resolution was 
passed. There were also Mahomedans, Hindus and Sikhs and 
Fathans in the audience. There were also Moulvis present there. 

The Moulvi of Amrot, Fir Asadulle Shah, Moulana Abdul Bari 
and others were present. 

Fir Turabali Shah and other Bashti Firs had brought their 
followers. Excluding Bengal, all other provinces were represented 
in the Conference. There were some students also, probably from 
Aligarh. 

There was excitement among the audience when Speeches were 
made in support of this resolution. Bepresentatives of newspapers 
were also present. 

Accounts of the proceedings appeared in the “New Times” 
and ‘‘Daily Gazette’’ and “Sind Observer” published in Karach. 

I have seen the Mutafika Fatwa. 1 prodoce a copy of it (Ex 4), 

It came in my hands in August 1921 . I bad got another copy 
of it before that in March. I produce it (Ex 5). I got about 2 
copies in March. I got them from a Pathan in Karach in March. 

The copies received in March bear the names of accused Nos. 
2 and 5. 

I received the copy in August from Sub-Inspector Abdul 
Gaddur. That copy boars the names of accused Nos. 2, 4 and 5. 

No Cross Exam. 


26-9-21. 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 
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Of ALl l^OTH^ltS 4 


Ex. No. 6. 

I having made S. A. state that my name is Md. Box, my father’s 
name Illahibnx, my age about 30, my religion Mahomedan, my caste 
Shiekh, my calling Deputy Collector, my residence Halla- 

Exam, in Chief. 

To P. P. 

I was present at the evening sitting of the Ehilafat Conference 
on 9th July 1921. Eesolution Nos. 6 and 6 were placed before that 
meeting. A correct translation of that resolution No. 6 appears in 
Government order (Ex. 2). 

That resolution was read out to the audience by accused No. 1 
Mahomed All. 

That resolution was proposed by accused No. 2 Hussain Ahmed 
after accused No. 2’s speech; and No. 4 translated it in Sindhi and 
^oke in support of it. 

Accused No. 3 Dr. Eitchiew spoke after him and accused No. 5 
Nisar Ahmed spoke after him. 

Accused No. 6 spoke after him. After that accused No. 1 again 
spoke on the resolution and he asked the audience to stand up if 
they wanted to signify their concurrence 

All who were there stood up. I saw accused No. 7 Shaukat Ali 
there on the dias. He also stood up in support of the resolution. 

I was present at all the sittings of the Ehilafat Conference. 

The audience were not asked to express concurrence with any 
other resolution by standing up. 

About 3000 persons were present when this resolution was 
passed- The majority were Mussaimans. 

Some Ulema were also present at the conference at" the time. 

I can’t say if any of them had their followers at the confereo(fe.«* 

The speeches in support of this resolution caused much excite- 
ment among the audience. 


26 - 9 - 1921 . 


(8d). S. M. TALATI, 

City Magistrate, ELaraohi- 
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Ex. No. 7. 

I having made S, A., state that my name is Eeshowlab my father’s 
name Naraindas, my age about 30, my religion Hindu, my caste 
-G-oosai, my calling H. C. Police, my residence Karachi. 

Exam, in chief. 


To, P. P. 

I was in Karachi in July last, at the time of the All India 
Khilafat Conference in Karachi. Accused 1, 3, and 7 were putting 
up in the Kanaya Shala. 

On 8th July I was on duty in the morning at the Kanaya Shala. 
I was on duty from 10 a. m. on 7th till 1 p. m. on 8th, 

On 8th July at 8 30 a. m. I saw accused Nos. 1 and 7 leaving 
the Kanaya Shala and that both came back at 11 a. m. I again 
saw accused Nos 1,3 and 7 going from the Kanaya Shala. 

I left at 1 p. m. and came back at 3 p. m. 

I saw accused Nos. 1, 3 and 7 coming bacl^ to the Kanaya Shala 
at 3 p. m. and I again saw them leaving at 4-80 p. m. 

I was off duty at 9 p. m. on 8th July, t was on ‘duty at the 
Kanaya Shala on 9th also from 7 to 10 a. m. and I saw accused Nos. 

1 and 3 going in one garry and five minutes after that accused No. 7 
also left in a garry, and I saw them coming back at 9 a. m. Accnsed 
Nos. 3 and 7 came in one garry followed by accused No. 1 i n 
another garry. 

Many persona had come to the Path Shala before and after the 
accused. 

I came back to duty at 2 p. m. At 2-15 p. m. I saw them 
returning to the Kanaya Shala from the Panda!. 

1 was on duty from 2 p. m. to 9 p. m. that day. 

At 6 p.^. I saw many persons coming to the Kanaya Shala 
that'^iiy. Those people left at about 8-30 p. m. 

I a^ain saw all these 3 accused leaving Kanaya Shala at 8-30 
p. m. or 8*46 p. m. 

No Cross Examination. 


26-9-21. 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 
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Ex. No. 8. 

‘ i 

Form for recording deposition of witnesses. 

I having made S. A. state that my name is Fateh Bahadur) toy, 
father’s name Lachaman Parsad, my age about 30, my religion 
Mussalman, my caste Kayarath, my calling H. G. C. I. D., my resi* 
dence Karachi. 

Exam, in chief. 

To the P. P. for Sind. 

I was in Karachi in July last, and Nos. 1, 3 and 7, had put up 
at the Kanaya Shala during the All India Khilafat Conference. On 
9th July I was on duty at the Kanaya Shala from 8-30 a. m. to 12 
noon. 

At 9-30 a. m. I saw accused Nos. 3 and 7 coming back in one 
gany and accused No. 1 followed them in another garry. 

I saw many other delegates coming between 9-30 aud 11 a. m. 
including accused No- 6 Bharati Krishna. 

At the meeting I ’vW able to hear the voice of accused No. 7 
as he spoke loudly but tne other voice.-! were quite indistinct. 

On 9th, delegates left the meeting at the Kanaya Shala after 
11 a. m. I saw accused Nos. 1, 3 and 7 also leaving at 11-16 a. m. 
and going to the oonfeience Pandal. 

I came back on duty at 12 midnight and I saw ail these three 
accused returning to the Kanaya Shala at 1 -30 a. m. 

No Cross Examination. 

(Sd). S. M. TALATI, 

City Magistra^ie, Karachi. 


2<’.9-21. 


BEPOBITION OF MD. USMaE. 


Ex. No. 9. 

I bftving made S. A. state that my name is JVM. Usman, my 
father’s name Md. Ismail, my age about 28, my religion Mahomedan, 
my caste Shiekh, my callifig H. (3. Police C. I. D., my residence 
Karachi. 

Exam, in chief. 

To P. P. 

I was in Karachi in July last at the time of Khilafat Confer- 
ence. Accused Nos. 3 , 3 and 7 bad put up at the Kanaya Shala. 
They had put up there during all the time of the Cotiference. 

On the 9th July I was on duty at the Kanaya Shala from 6 a.m. 
to 12 noon- 

On the 9th at 8-30 a. m., I saw accused Nos. 1, 3 and 7 going 

out. 

Accused Nos. 1 and 3 left in one gharry and accused No. 7 
left in another carriage. 1 saw them coming back again at 9-30 a.m. 
and then accused Nos. 3 and 7 were in one gharry and accused 
No. 1 was in another gharry. 

That morning 1 saw many other persons coming to the Kanaya 
Shala. Accused No. G Yenkatraman was also among them. Those 
others left between 11-15 and 11-BO a. m. The meeting lasted upto 
11 a. m. I could not hear what was said at the Subjects Committee 
meeting, bnt I only heard the voice of accused No. 7. I saw 
accused Nos. 1, 3 and 7 also leaving Kanaya Shala at 11-1.5 a lu. 

I came to duty again at G p. m. and at 8-30 p. m., I saw 
accused Nos. 1, 3 and 7 and others leaving the Kanaya Shala. No 
one else left at 8-30 p. in. except these three accused, but a little 
after the accused had left, the others al.so left the Kauaja Shala. 
I had not seen them coming at the Kanaya Shala. 

I heard ^be voice of accused No. 7 addressing the meeting. 

% • 

No cross examination. 

Sd. S. M. TALATI, 


26-9-21. 


0. M. Karachi. 
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Ex. Jlo. 10. 

I having made S- A. state thal; imj name is 4Mtil lidhur, my 
father’s name Zardakhan, my age^abbbti ^8, myfetHginn 
my caste Pathaa, my oftiling S. I., 0- my, cekidenoe iSSa^raolfcii., 

^ , * 

Ekam- in nhief. ** * 

To P. P. 

On 9th July 1 was at the KanayaShala in the morniog* ' 

Fateh Bahadur and H. 0. Usman Oaui weve also on duty them. 

/ " -V 

They told me that a meeting of the Subject Committee wafe 
being held there. I heard the voice of accused No. 7, . 

I was there from 10 to 11-1.5 a. m. . 

The meeting dispersed at 11-45 a. m'. 

I went there again at 7-30 or 8 p. ra. H. C. Keshovlal imi 
Usman Gani were on duty there at the time. They said 
had collected at Eanaya Shala and a meeting was being held thete, 

I have seen ihe Mutafiqua Fatwa. I got a copy of it in August 
1921 which I handed to Mr. Zamanshah. It is (Ex« 4)., X got it 
from a Pathau and he told me that I was serving in the police add 
I had better read the Fatwa of the Ulema. I read it and gaye it to 
Mr. Zamanshah, Deputy Superintendent. I got this hook ip 
Karachi. . * ’ ’ 

No Cross examination. 

(Sd). S. M. TALATI, 

26-9-21. City fdagisfirstei Karachi. 

^ % 
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'‘FXi* 


^1-1. 


' m iiSfifl^ tl^t my namd is Lakhat Hussien, 

my i^aaffi^^^asduk Hosstei^, my age jAibut 40, my religion 

Sayed, my ^illt9g Iw5>eolior 0. 1. D v s^^r^dence Allahabad. 

V . f;„- ,'. ■■ ', V’ ,, 'B'Kam.''‘in «!]&£• 


I was {S^anlf at. theJ^hilalat^Conference in Karachi in July 
as r^^rter ol the C. 1; i>. 1 aai familiar with taking down speeches 
in 'Sii'orthaiid.'' i presOtit at the shtjing of the Conference on 8th 
July* On that day accused No. 1 was fh'esident and he gave his 
presidential i^eech. . After his speech, accused No. 1 spoke on the 
subjects Committee. I took down notes in short hand. 


Accused No. 1 spoke on this in Urdu. I have transcribed in 
Urdu correctly the speech of accused No. 1 on the Subjects Com- 
mitt4^. Accused No. 1 Etotually said wbat I have written here. I 
produce it (Kx. 12). ' »* 

I present on the evening of the 9th July when Resolution 
No. 6 was put balore Conference. . 

, The Resolution NoV 6 was read out by Accused No. 1. He made 
a fe# Inrief remarks putting it in 2 or 3 lines. I recorded the 
intodtictoiy remarks a^d the Resolution in shorthand and accused 
No, 1 spoke in Urdu* I have correctly transcribed my shorthand 
notes of^tfae^ in Urdu. Accused No. 1 actually said what I have 
writte^ therA X produce it (Ex. 13). 

After him accused No. 2 spoke on the Resolution. He spoke in 
Urdu I tc^k^^ Idowu in shorthand. I have prepared a true 
[transoj^ ctf mv notes. I produce it (Ex. 14). He actually said 
^bat lUmm 

Afte)t^th^^tQm»eii N 4 spoke in Sindhi and Dr. Kitchlew 
aecuseil^^A' I^lioIfe after that in Urdu. I took down his Urdu 
Speech ijH^ihisiil^haBd. I faswe brought a true transcript of my notes 

16).' Aomuied No. 3 aotcmliy iudd what I have reocs'ded. 



Tj^Ii OF ALl BBOTHEBS <& OTHEBS. 


Accused No. 5 spoke after hiiA ill Urdu. I took down his Urdu 
Speech in shorthand. I prepared a true transcript of my notes. 
(Ex. 16), is the same. Accused No. 5 actually said what I have 
recorded. 

After him accused No. 6 spoke in English. After that accused 
No. 1 made concluding remarks in Urdu. 

I took it down also in shorthand. I hSjVe prepared a true 
transcript of my shorthand (Ex 17). Accused No. 1 actually said 
what I have written there. 

I hava preserved my .shorthand notes and I have brought thdm 
there. 


26 - 9 - 21 . 


(Sd). S M. TALATI, 

City Magistrate, Karachi. 


Ex. No. 18. 

I having made S. A. state that my name is Shah Bahadur 
Khan, my fathers’ name is Khan Bahadur, my age is about 35 years, 
my religion Musalman, my caste Pathan, my calling Sub-Inspector 
C. I. D., my residence Allahabad, 

Exam, in chief. 

To P. P. 

I attended the meetings of the Khilafat Conference in Karachi 
in July 1921 as shorthand reporter of the Police. I am accustomed 
to take down Urdu Speeches in Shorthand. I was ■ preseni: i'bn the 
8th July at the Conference. 

Accused No. 1 made a speech first. I did not take down hi.*!! 
fpeech, but it was taken down by Lakbat Hussein • 

I WM present on the 9th evening. 
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DEPOSITION OF SHAH SAHADDB. 


; Accused No 1 first read out the Besolusion No. 6. I took it 
down in shorthand. I also took down in shorthand his introduc* 
tory remarks. 1 have made a correct transcript of the remarks in 
Urdu. Accused No. 1 actually said what I have recorded. I pro- 
duce it (Ex. No. 19). 

Accused No. ^2 then proposed Resolution No. 6. He spoke in 
Urdu and I took it down in shorthand. I have prepared a true 
transcript of my Urdu shorthand. Accused No. 2 actually said 
what I have recorded. I produce it (Ex. No. 20). 

Dr. TCitchlew accused No. -S spoke after that. There was a 
speech in Sindhi and also in English on this resolution. 

I took down accused No. 3’s speech which was in Urdu. I 
have prepared a true transcript of my Urdu shorthand. Accused 
No. .3 actually said what I have recorded. I produce it (Ex. No. 21). 

Accused No. 5 spoke after accused No. 3. He also spoke in 
Urdu. I took down his speech in shorthand, I prepared a true 
transcript of it in Urdu. Accused No. 5 actually said what I have 
recorded. I produce it (Ex. No. 22). 

After the speeches were finished, accused No. I put the Resolu- 
tion before the Conference. He spoke in Urdu. I did not take 
down short hand notes of what he said. They were taken down by 
Lakhat Hussein. 1 have brought my shorthand notes here. 

No cross Examination. 




26 .g^ 2 l. 


Sd. S. M. TALATI, 

City Magistrate, Karachi. 




TBUtti Of & OraSBS, ‘ 

Bx. No. 23. 

1 having made an oath state that my name is W. B. Barns> my 
age about 50, my religion Christian, my caste Presbyterian, my oalling 
Journalist, my residence Karachi. 

Exam, in chief. 

To P. P. 

I am the Assistant Editor of the Daily Gazette. Oar reporter 
Mr. Tekchand Mirchandani has attended the Khilafat Conference on 
9th July 1921. He handed over to me on the evening of 9th July 
the notes he had taken at the Conference. From those notes, I 
published an account of the proceedings of 9th July in my paper. 
I produce a copy of the Daily Gazette of 11th July which contains 
an account of the proceedings of 9th July. Ex. 24, is the article on 
page 4 of the paper, referred to as Resolution 7. 

I produce the notes prepared by Mr. Tekchand my reporter, in 
7 pages. One of the pages is missing (Ex. 25). 

I cant say what has become of the missing page. The report 
published in my paper correctly represents what is stated in the notes 
of Mr. Tekchand. 


26-9-1921. 


No cross Examination. 

Sd. S. M. TALATI, 

City Magistrate, Karachi. 
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-- EJxhibit No. 26. 

I bftviitg made soljemn affinuation state that, my name is 
Karamohand, my father’s name Bamlai, my age about 32, my re- 
ligioii Hindu, my caste Khatri, my calling Inspector of police O-I.D. 
my residence Karachi. 

Exam, in chief. 

To, P. P. 

I attended the sittings of the Khilafat Conference in Karachi in 
July last. On 8th July accused No. 1 gave the presidential address. 
After finishing the address he said that the Subjects Committee 
will be formed tomorrow morning. He said that in the Subjects 
Committee there will be all the members of the Centeral Khilafat 
Committee and five members from each province except Sind which 
will have ten. 

I was present on the evening of 9th July when the 6th Re- 
solution was passed. That Resolution is correctly translated as laid, 
down in Government Order (Fx. 3). 

That Resolution was read out to the meeting by accused No. 1. 

Accused No. 4 translated this Resolution in Sindhi. He had 
a paper on which the Resolution was written and he was trans- 
lating it. 

Accused No. 4 also spoke on this Resolution in Sindhi. I have 
taken down notes of it. 

All the other accused spoke on the Resolution except accused 
No. 7. 

Accused No. 1 put the resolution to vote before the meeting 
He asked all those who agreed to it, to stand up and they all stood 
up. 

Accused No. 7 was also there and he also stood up. He was 
sitting qu the dais. 

^ the 10th of July, I left for Naushehro Feroz by evening 
Mail. Accused Nos. 3 and 7 travelled by the same train and ac- 
cused No. 7 got down at Naushehro Feroa and accused No. 3 went 
to Sukkor. 
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On 11th July there was a conference at Kaushehro Feroz. 
AccUfled No. 7 spoke at that Conference, oi^ce in the morning and 
again in the evening. He spoke in Urdu. His speech was trane<^ 
lated in Sindhi sentence by sentence in the morning by Sheikh 
Abdul Majid and in the evening Dr. Choithram gave the substance 
of his speech in Sindhi. 

I took notes of accused No. 7th’s speech. I have got my notes 
of the evening speech taken down in Urdu. I am well acquainted 
with Urdu. I produce the notes and a fair copy of it (Ex. 27). 

No cross Examination. 


26-9-1921. 


Sd. S. M. TALATI, 

City Magistrate, Karachi. 


Form of recording deposition of witnesses, 

Ex. No. 28. 

I having made S. A. state that my name is V. E. Gwoyer Col., 
my age about 42, my religion Christian, my caste Protestant of 
England, my calling Army, my residence Karachi. 

Exam, in chief. 

I produce a form on which soldiers are ordinarily enlisted in 
the Army (Ex. 29). I also produce the enrolment form on which 
soldiers were enlisted during the period of Avar (Ex. 30), 

All competent soldiers of the Indian Army are enlisted under 
one of these forms. Every soldier of the Indian Array must engage 
to serve lor a definite period. Men elistiug under (Ex. 30) had to 
serve during the period of war and for 6 months after. The date of 
termination of the war is fixed as 1st September, 21. * » ^ 

A soldier enlisting under Ex. 29 has to serve for at least 4 
years. A soldier enlisting under Ex. 29 can sign for 4, 5, or 10 years 
A soldier is not entitled to leave service before the period for which 

he for. 


48 




Bi^stnOK 0# mhi 

I 1 1 1 fuu I I ' 

Even after the period of enlistment he can be retsdned in ser- 
vife if the two oonditidifs laid down in rnle 14 are fnlfilled. Para 
2 of ol 14 applies only to reservioe. When a regiment falls below 
its established strength, the practise is to send out a recrniting puisy 
from the same regiment. The recrniting party consists of soidimrs 
of the regiment- Their duty is to induce and to enlist lecroits in 
the Army. Begiments are kept upto strength almost entirely by 
this method. 

It would not be possible to keep a regiment up to strength if 
the soldiers did not induce recruits to join the Army. I am the 
Colonel of the staff of general staff of the Western Command. I 
have received leaflets from regiments of the Western Command 
asking soldiers not to serve in the Anny. I produce three leaflets 
(Ex. 21, a, b and c). I produce them in the same state in which 
1 got them. I received others also in addition to these three. They 
have been received by me from seven regiments. 

No Cross Examination. 

(Sd). S. M. TALATI, 

27-9-21. City Magistrate, Karachi. 


Exhibit No. 32. 

I having made B. A. state that, my name is Jairam, my father's 
name ludur, my age about 46, my religion Hindu, my caste Ahir, 
my calling Subedar Major, 98 Infantry, my residence Baroda. 

Exam, in chief. 

To, F. P. 

The post received for the ranks of my regiment is checked by 
me. This procedure i.s introduced after the out-break of the War. 
On 2nd or 3rd of August I got twelve envelopes of a similar nature 
and 1 opened one of them and found a proclamation similar to the 
one 1 now see which is Ex. No. 81 b. 

I did not open the other envelopes. I at once took all the 
twelve epvel^pes to my Commanding Officer. He read one of them 
and put them all in his pocket. 

Urey were addressed to Mnssalman officers of my regiment. 

No Cress Examination. 

(8d). 8. M. TAI.ATI, 

City Magistrate, Kara^i.* 
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Six. No, 33. . 

. I liaviag made S. A. state that my riame is Azizudi^ 
ther's amae SharaMiu, my age about 35, my religion MohatHl^i^ll!^ 
utf oaste Jat, my calling Subedar 15th Infantry, my resManoe 
Cbainau. 

Exam, in chief. 

ToP. P. " 

The Subedar Major of ray regiment proceeded on leave for ’\Wo 
months from 1st duly 1921. I acted for him as Subedar Major. 

The post of my Indian ranks was received by me during tho^ 
iwo months. 

Temleaflets like the one shown to me (Ex. 31 a.) were received 
in the post of my regiment. 

On or about 20bh July 1921 I got two small covers with leaflets, 
I got eight more in or about the last week of July. I have got one 
such leaflet with me. I produce it with the original envelope 
(Ex. 34). I handed over all the envelopes to the Commanding 
Officer. 

These ten envelopes were all addressed to Mahomedan Officers 
of the regiment, two of whom had left the regiment since on 
pension. 

No Cross Examination. 

Sd. S. M. TALATI. 

27-9-21. City Magistrate, Karachi. 


Ex. No. 35. 

I having made S. A. state that my name is Mahomed Hussein, 
my father’s name is Darvesh Ali, my age about 46 years, my ndigton 
Mitsalmau, my caste Hazara, my calling Subedar 106 Pioneers, my 
residmioe Quetta. 

Exam, in chief. < 

To P. P. ‘ f 

For some time my Company was attached to 2/12 Pioneers at 
Xiahbte. 

At that time 106 Pioneers Begiment was in MesopotMkitai.' ' dHy 
G^mipmy was posted back to the Depot at Quetta in September 
year.' * . 


SO • 



lb i^e last week of Augtl^ 1921 I got a lieaflet wn^lMr to 
<i$xMll b) at Qaetta. I produce it (Ex. No. 36) I got it fdM»at a 
lute'tli ago. . ui-. 

A week after that 1 was on duty when I saw 4 or 5 oovhro like 
this in the post. One was addressed to a Jamadar who was in 
Begiment. . The others were addressed to me who were demobilised. 
The Jamadar read it and gave it to me. The other four were tiAen 
to the office and handed over to the Subedar Major the G. 0. The 
other envelopes also contained similar leaflet. 

No Cross Examination. 

(Sd). S. M. TALATI, 

27-9-21. City Magistrate, Karachi. 


Ex. No. 37. 

I having mode S. A. state that my name is Tikamdas, my 
father’s name Khemohand, my age about 27, my religion Hindu, my 
caste Lohano, my calling Journalist, my residence Karachi. 

Exam, in chief. 

To P. P. 

I am Editor of the New Times. Onr reporters Messrs. Motwani. 
and Bardasani attended the meetings of the Khilafat Conference in 
July last. 

On the evening of 9th July Mr. Bardasani was present at the 
Coplm'ence. He gave me a report of the proceedings that evening. 
1. published b report of the proceedings from his notes in my isspe 
of 11th July 1921. 

I mrpduD*^ a copy of New Times of 11th July. The report of 
the pr^eedings appears at page 4 and 5 (Ex. 38). « 

On 18th July I again published an authentic report of the 
resdntioos passed at the Conference. 

'*’1 Irroduce h copy of that issire and on page 6 apears thh 7th 
resolution (Ex. 39). 




^ 0¥HEBS. 


1 tiold tkftti the traiQslattoii erf the resolutioBS ^ppeai^mg in 
in|r 0 X 1 11th July was incorreot, and henoa 1 requested ^Ifr* 
MahcuneidyBlhan to send me a correct translation of all the resolotiofis* 
Hje did so. and I published them in my issue of 18th July< The 
translation of the resolution appearing in the issue of the 12th July 
might also be incorrect. Mr. Mahomed Khan is the Secretary of 
the Sind Khilafat Conference. 


' The notes taken by my reporters of the proceedings of 9th July 
have not been preserved nor are any other notes preserved for more 
than a month. 

Ko Cross Examination. 

(Sd). S. M. TALATI, 

27-9-21. City Magistrate, Karachi. 


Ex. No. 40. 

I having made S. A. state that ray name is P. A. Kelly, my age 
about 41, my religion Christian, my calling Deputy Commissioner 
Police, my residence Bombay. 

Exam, in chief. 

To P. P. 

I received a search warrant for searching the office of the 
Central Khilafat Committee at Bombay. I went to the office on 
20th September at 2 p. m. I found Mr. Abdul Ghani Superintendent 
of the office of the Central Khilafat Committee. In accordance 
with the warrant 1 asked him if he had any copies of the Mutafiqua 
Fatwa in the office. He said he had not any in the office. I asked 
him if he had received any and he said he had got some. I knew 
that they must have got one copy of it at least as it wsi^inqprporated 
in the pamphlet issued by the Central Khilafat Office. ' 

That pamphlet was published about July or August 1921. It 
was in latter part of July or in August. I asked Mr* Abdul Oikapi 
lor that copy of the Fatwa but he said he had not got it back from 
' tbuB Press. 
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I ft^ed Mr. Abdal G-hani if he had smy record in tibe ofSoe 
«£l»ooi>the o^ies of Faftva veoeired and he prodnced the rmeord. I 
f^rodttee the iKxdc that he {frodi^d which he desorihid as eiook 
register of Khilalat literatore (Ex 41). 

Mr. Abdul Ghatti pointed out the entrietrahont the Mntafiqua 
Fatwa. It shows that in February 1921, 240 copies of Mnta&qua 
Fatwa were received by them. 

According to this book they were distributed in the mobths of 
February, March, April and May. 

I asked Mr. Abdul Ghani for documentary proof that Mr. 
Shaukat Ali was Secretary o! the Central Khilafat Committee. He 
produced the miuute book in which Mr. Shaukat Ali was appointed 
Secretary of the Conference Khilafat Committee. 

I attached and produce those pages of the book. The resolution 

is (Ex 42). I asked for the resolution appointing Dr. Kitchlew as 
member of the Central Khilafat Committee. He said that book 
had been taken away by Mr. Mujam Ali to Delhi. 

I then sent an officer to the press to find out if the copy of the 
Mutafiqua Fatwa sent by Central Khilafat Committee was there 
or not. He came back and said it was there. I then sent my office# 
to the printer to produce these papers before me and he did so in 
my office. The printer’s name was Mahomed Ahmed. 

I produce the documents given to me by Mahomed Ahmed 
Ex. 43 a and b. 

I arrested Shaukat Ali on the morning of 16th September in 
the Khilafat Committee’s Office. 

^ * No Cross Examination. . 

(Sd). S. M. TADATi, “ 

27«9.>2I. City Magistrate, Karachi. 
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' 'll-lc."No. 44*’ ■' ■ • 

4 : £ iittviilig ma>de S. A. thtit, my name is TeoitoluH^ igf^ 
ln^kbw’s naaa^ Hemandas, my age abqnti Old, my religion Hind^ my 
ibaateAmiVmy calling Teacher NeW High School, my r^sMenee 
'.Ibuachi* >' 

Exam, in chief. 

(Ex. 25) are my no6es. They are notes of the proceedings of 
the Khilafat Conference. They are not the original notes I took 
ait the Conference nor are they a copy of the original notes. They 
were partly prepared from the original notes and partly taken from 
the New Times. 

I prepared them on 1 0th night and 11th morning when I snpp* 
tied them to the Daily G-azette. I considered them as a fairly ac> 
curate report of the proceedings. (Witness Volunteers) excepting 
in one particular i. e. about the resolutions. The resolutions 
were based upon what was printed in the New Times. I was 
i^t sure whom I supplied these resolutions as to whether 
they were correct or not. My belief about the accuracy of these 
resolutions was neither one w’ay nor the other. 

No Cross Examination. 

Sd. S. M. TALATI, 

City Magistrate, Karachi. 


Jin' 

lr-9.21. 


Ex. No. 46. 

I having made S. A. state that, my name is Mahomed Shah, 
my father’s name is Mowla Shah, my age about 43 years, my re- 
ligion Musalman, my caste Sayed, my calling D. S. P. Thar Parkar, 
my residence Mirpur Khas. 

Exam, in chief 

To, P. P. • f 

J^ have prepared a correct translation of the Urdu of Inspector 
Lakhat Hnssain (Ex. 12) as regards the remarks of Mr. M ab^m e d 
AU on the Subjects Committee. I produce it (Ex. No. 46). I bai« 
niso prepared a true translation of Ex. 13 as regards the remarks 
of Mr. Mahomed Ali in the introductory Besolati<hi I^o. 6 and I 
produce it (Ex. No. 47). 
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I have aJ[»o pt^paced a tna« tsimalatioii of (Sx. 14) which in the 
emiech of aocttsed No. 2 <m Besolatioa Novfit I produce it(Ex< No. 48). 

have also prepared a true trauslation of (Ex. No. IS) i.e. tlip 
speech of accused No. 3 on this resolution. I produce it (Ex. No. 
49). 

I have prepared a true translation of (Ex. No. 16) of the speech 
of iOCnsed No. 6 and I produce it (Ex. No. 50). 

I have also prepared a true translation of (Ex. No. 17) the 
concluding remarks of accused No. 1 on the Besolution No. 6. t 
produce it (Ex. No. 51). 

. 1 have made true translation of the notes of S. 1. Shah Bahadur 
about the 6th Besolution and accused No. I’s introductory remarks' 
i. e. of (Ex. 19). I produce it (Ex. No. 62). 

I have prepared a true translation of (Ex. No. 20) the speech of 
accused No. 2. I produce it (Ex. No. 53). 

I have prepared a true translation of (Ex. No. 21) speech of 
accused No. 3 and I produce it (Ex. No. 54). 

I have also prepared a true translation of (Ex. No. 22) speech 

■of accused No. 5 and I produce it (Ex. No. 63). ^ 

% 

I have also prepared a true translation of (Ex. No. 27) evening 
speech of accused No. 7 at Naushero. I produce it (Ex. No. 56). 

I have prepared a true translation of the booklet now shown to 
me (Ex. No. 34). I produce it, (Ex. No. 67). 

No Cross Examination. 


27.2)21! 


Sd. S. M. TALATI, 

City Magistrate^ Karachi 





Form <rf recoeey^ dtposilion of witaoiBef. 

* * -Exhibit. No. 88. 

f 5 1 

I l},aving made S. A. state that my name is NaTayest my 
lather’s name Ganesh Joshi, my age about 38, my religion Hindu, 
my caste Brahmin, my calling Inspector Police 0. 1. D. My refii- 
. ienoe JEVtona. 

Exam, in Chief. 

^?o, the P. P. for Sind. 

I was present at the Belgaum District Khilafat Conference. It 
was held at Gokak on 19th June 3921. There was only one reso- 
lution before that conference. Accused No. 1 proposed that reso- 
lution. It was read out by accused No. 1 in Urdu and English. I 
can write Marathi shorthand, I took down the resolution in 
Marathi shorthand and English longhand. I took down accused 
No. I’s introductory remarks in Marathi shorthand. I have made 
a<tBae translation in longhand of shorthand notes (Ex. 59). I also 
prepared a true translation of Marathi into English of (Ex. 59). I 
produce it fEx. 60) I produce my longhand English notes of the 
.je^lution proposed by accused No. 1 (Ex. 61), It is in the 
|fa^e book in which the shorthand notes are taken down. Accused- 
No. S seccmded that resolution. About 1,500 persons were present 
at that Conference, of which fifty per cent were Hindus and fifty 
per cent Mussalmans. 

■^No Cross Exam. 

(Sd). S. M. TALATI, 

27-9-11. City Magistrate, Karachi. 

* C' 
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‘ DHOLAilAM. 


Ex. No. 6«. 

I having made S- A. state that my name is Dholaram, my 
father’s name is Funamchand, my age about 37, my religion Hindu 
B»y caste Marwari, my calling S. I, Police C. I. D., my residence 
Poona. 

Exam, in chief. 

I was present at the Belgaum District Khilafat Conference held 
at) Gokak on 19th June 1921. 

There was only one resolution before that Conference. The 
resolution was read out to the audience by accused No. 1 in Urdu 
and English. 

I took down the resolution. I know Marathi shorthand. I took 
down the resolution in Marathi shorthand. 

I have prepared a true transcript in long hand of iny shorthand 
notes. I produce it (Ex. 63). A correct translation in English also 
appears on the same paper. I produce it (No. 64). 

Accused No- 1 proposed this resolution at the Conference and 
accused No. 3 seconded it. About 1,600 persons were present there. 

No Gross Examination. 

(Sd). S. M. TALATI, . 

27-9-21. City Magistrate, Karachi. 


Ex. No. 65. 

I having made Solemn Affirmation state that my name is Vithal, 
my father’s name is Kamchand Mazumdar, my age about 36, my re- 
ligion Hindn, my caste Brahmin, my calling S. I., C. 1. D., my 
rcsidpoge-S^ona. 

Exam, in chief. 

To, P. P. 

On 17th June 1921 accused Nos. 1, 3 and 7 came to Poona. 

That evening there was a meeting at the Gandhi Maidan and I 
attended it. 
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i ni i ri- ' i r ■ 

I write Marahti and English shorthand. Acoosed No. 7 made 
a speech at that meeting. It was a short speech. At the end of tj^e 
meeting I took shorthand notes of this speech in Marahti a^nd 
English words were taken down in English. 

I made a true transcript in long hand of my shorthand notes. 
I did it half an hour after the meeting. I produce it (Ex. 66). I 
inade a true translation in English of (Ex. 66). I produce it (Ex. 67). 

There are many Indian troops stationed at Poona. Between 
three and four thousand persons were present at the meeting- 
Nearly fifty per cent were Mahomedaus. I cant say if any soldiers 
were present there. 1 have brought today my short hand notes also 
for inspection if required. 

No cross Examination. 

Sd. S. M. TALATI, 

27-9-1921. City Magistrate, Karachi. 


Ex. No. 68. 

* I having made S. A. state that my name is Abdul Karim, my 
father’s name Gyasudin, my age about 30, my religion Mohamedau, 
my caste Sayad, my calling Inspector Police C. I. D., my residence 
Madras- 


Exam. in chief. 

To, P. P. 

I was with the D. I. G. Madras when accused No. 1 was arres- 
ted. The arrest took place at Waltair just outside the et^tion when 
accused No. 1 was going to address a meeting. That was on' 14th 
iSdjfnt. Accused No. 1 was immediately taken to the D. M. wsho 
remanded him. Before accused No. 1 was removed to the jail, he 
^ed that his kit might be sent to the jail with his servant. Ac- 
cused No. I’s servant was in the Railway compartment with the 
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It was the compartment ot the train in which he had arrived 
with Mr. Gandhi. The train was then at the platfonn, as it 
usnaly stops there for half an hoar. The servant brought the kit 
from the compartment to where the District Magistrace was sitting 
at the Bailway Police Station, near the Bailway. He was asked to 
show all the papers that were in accused No. I’s kit. The servant 
showed all the papers. 1 drew the attention of the District Magistrate 
to several papers including two papers referring to the resolution at 
the Belgaum meeting. The servant was asked to put all the papers 
in a bag and was asked to carry it to the jail where accused No. 1 
Avas taken. 

The District Magistrate asked the Jail Superintendent to de- 
tain all papers until he had issued farther orders. He was asked to 
seize all the papers in the presence of accused No. 1 and to prepare 
a list of them and he was asked to send those papers to the District 
Magistrate Karachi. 

^ote : — This witness will be further examined after the evidence 
is recorded of District Magistrate, Karachi. 

(8d). S. M. TALATI, 

2B-9-21. City Magistrate, Karachi. 

Becalled and on S. A. 

To, P. P. 

(Ex. 72 & 73) Copies of Gokak resolution are the same that 
were found in the kit of accused No. 1 at Waltair and which w'ere 
produced by his servant. 

No Cross examination. 

(8d). 8. M. TALATI, 

City Magistrate, KattaChi. 


28 - 9 - 21 . 
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: Ex. No. 69. 

I having made S. A. state that my name iu W. W. SmM*t, my 
age about 4b, my religion Christian, my caste Church of England, 
my calling District Magistrate, my residence Karachi. 

Exam, in chief. 

To ?. P. 

The police officer who returned to me my warrant for the arrest 
of accused No. 1 gave me a sealed packet which he said was sealed 
in the jail at Waltair. 

The seals on the packet were intact when 1 received it. I 
produce it (Ex. 70). I had the packet opened in iny presence and 
compared the documents with the list received from Madras signed 
by accused No. 1. 

When accused No. 1 appeared before mo he asked me to send 
certain of these documents to his wife. He admitted his signature 
on the list and I have made a note of it on the record. 

I despatched some of the papers to Mrs. Mahomed Ali according 
to the address as shown in a list and certain other papers according 
to list were sent to C. 1. D. Simla and some papers detained in tliis 
case according to a third list and tho.se papers were handed over by 
me personally to the Trying Magistrate. They were handed over by 
me in a sealed cover. The cover now shown to me is the same 
(Ex. 71). The contents of the envelope are intact with the lists 

In these papers there is an English copy of the Gokak resolution 
with Urdu writing on the back of it and on another paper attached 
to it. I produce them (Exs. 72 and 7.3). 

There is a list of these documents signed by acousecJ^^No. 1 and 
accused No. 1 admitted his signature on it. I produce it 74). 

No Cross Examination. 


28 - 9-21 
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(Sd). 8. M. TALATI, 

City Magistrate, Karachi. 







Ex. No. 75. 

1 having made S. A. state that my name isHariram, ray father’s 
name Shewaram, my age about 21, my religion Hindu, my caste 
Lohana, my calling Beporter New Times, my residence Karachi. 

Exam, in chief. 

To P. P. 

I attended the proceedings of the All India Khilafat Conference 
ou the evening of 9th July 1921. I took notes of the proceedings 
and I gave these notes to the Editor Mr. Jeswaoi. The notes were 
taken in English longhand. I did not believe my notes to be exactly 
accurate as I do not know Urdu properly. I made the notes of the 
Urdu as far as I was able to understand it. My mother tounge is 
Sindhi. 

There was only one speech in Sindhi and I took it only in 2 or 
3 lines and it was accurate. I understood accurately the resolutions 
that were translated in Sindhi. 

I took down the resolutions when they were first read out in 
Urdu. I did not compare them again when they were translated in 
Sindhi. 

I understand English. I took accurar.e sinnmaries of speeches 
made in English. I only touched up my notes to see that the sen- 
tences were in order before handing them to Mr. Jeswani. 

No Cross Examination. 

(Sd). S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 
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Ex. No. 76. 

I having made S. A. state that my name is Nariman, my Cather'a 
name Hurmosji, my age about 29, my religion Parsi, nay ‘oa«te“ 
Zorastrian, my calling Deputy Jailor, my residence 

Exam. in chief. 

To P. P. 

Accused No. 1 has been kept in a separate room in the jail. 
Accused No. 1 has written some letters to the District Magistrate^ 
Karachi. They were written in my presence. I produce two letters 
written by accused No. 1. to the District Magistrate, Karachi in my 
presence (Exs. 77 and 78). 

There is an Urdu letter which was also written in my presence. 

I produce it (Ex. 79). 

I also produce two telegrams written in my presence (Exs 80 
and 81). Copies of these telegrams have been despatched. I have 
initialed all these documents. 

No Cross Examination. 

(Sd). S. M. TALATI, 

28-9-21. City Magistrate, Karachi. 

Note. 

The P. P. says he has other, .witnesses present whom he does 
not think it necessary to examine in this Court but these and other 
witnesses coming from outside will be examined in the Court of 
Sessions. He closes his case now. 


(Sd). 8 . M. <5:^X1, 

City Ifagistratdi Karachi. 
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IN THE COURT OF THE CITY MA0ISTRATE KARACHI. 

Case No. of General Calender for 1921. 

* The King Emperor 

Versus. 

Mahomed Ali and Others. 

Examination of the accused No. 1 Mahomed Ali. 

Q. Whitt have yon to say about this case ? 

A. As a Non Co-operator I have taken no part in the proceed- 
ings before this Court except to endeavour to understand the case as 
it was being unfolded from day to day. I allowed whatever evidence 
was given to move on oil casters without attempting to make any 
reference to the relevancy or admissibility of the evidence, according 
to your own canons of evidence. I did not intervene in the proceed- 
ings with my examination of the witnesses and permitted my friend 
the counsel for the Crown to discharge that function also for me 
whenever he could not get an answer entirely to his satisfaction. 
The only part that as N C. O’s , with this Governuient we have 
allowed ourselves to take in the proceedings in which we are 
brought to Court is to submit a statement of facts not with a view to 
defend oursel re.s, but to explain such things as might cause any 
confusion to any one imperfectly acquainted with those facts. So far 
as the present case is concerned I had no necessity whatever of 
making this statement except perhaps with a view to cut short the 
ciroumambulations of a number of needless witnesses who were 
brought in to prove the obvious, but who may have succeeded only 
in making it obscure. I came to Karachi with my brother and 
others. TjaMtainlv put up at the Kanya Shala with a score of other 
people and when I was there, thousands of persons came in and went 
out mostly during the day and some times also at night to the 
great inconvenience of my brother and myself. But one must put 
up with these things in prepamtiou for the heaven of rest in which 
I am now insured. Since it was not a prison, 1 frankly admit I 





Ot Alii & OTHBB6. 


' * ** 

went out of tlie Kanya Shala> and also returned to it sometiriies in 

the company of my brother^ ofteper without him and seldom in the 
company of my friend Dr. Eitohlew who was evidently busy in 
settling some provincial and local affairs of hiff\ own. I will 
only say that I never came back af ,I-dO a.„in. 4s one poor 
witness has said perhaps because his duty began af l^-midnight* 
and he had to show something for it. At that quiet hoar I happened 
to be conspiring with my brother — conspiring in the literal sense 
when he was breathing heavily not to say snoring-^and I must 
have been doing the same, though perhaps not in entire agreement 
which is necessary for the purposes of Sec. 120-B of I. P. C. 

Whatever conspiracy we were engaged in was generally carried 
on in broad day light. I admit that I presided over the last 
Khilafat Conference held at Karachi. That I drafted a resolution 
with regard to the possible reopening of British hostilities against 
the Angora Government, as I had done at Gokak in the Belgaum 
District. 

I admit I read out that resolution to the Conference and 
introduced the proposer whom I rejoice to see as my fellow prisoner, 
my reverved master Maulana Husain Ahmed Habib Mahajir Madani 
i. e. one who has emigrated te the last resting place of our Revered 
Prophet, on whom be Peace and God’s benedictions. 

I also made certain concluding remarks before winding up the 
proceedings in connection with that resolution, and I asked those 
who were in support of that resolution which was rea’iy a solemn 
covenant, to stand up and bear w'itness to their support of it. But 
it was not true as witness after witness has lied tha^j^is '^as the 
only resolution which was passed by the supporters standing up. 
At least 2 other resolutions were passed in a similar manner and 
reported in the news papers of the day. I cannot think why this 
purposeless lie was told unless it be to maintain the sftcred tradit^ 
of the Crown prosecutions in this country. 
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^ It seemd to me that unless Sqvernment has been made deli- 
bi^tely to misunderstand the drift o^that and the similar resolu- 
'^ion Gbokak, it is the aim o^^pvemment itself to put false 
'i^ress upciti army part of tlueiil'asolution as its justification for 
. MtrayingQ^/sBiiJOre the ’word it had given through the mouth of the 
' Viceroy regarding our prosecutions. But that is its own concern and 
I have litt% to do with it beyond expressing my gratification that 
ior once it ))as come out into the open and has challenged Islam in 
India to do what it can in defence of the faith. 

It was clear to every body at the time of the Gokak and the 
Karachi Conferences that it was only a matter of touch and go with 
regard to the reopening of Hostilities by the British against the 
defenders of Islam and its Khilafat whom the British Government 
had done every thing in its power to destroy and to get destroyed in 
characteristic fashion through third parties. 

Indian Musahnaus who had given warning after warning to 
this Government were fast losing patience and we feared that the 
peace of India might be disturbed in vain attempts by the more 
ardent if not theT^nore impetuous among other co-religionists in this 
country to compel the Government to respect their religious obli- 
gations and save the Khilafat. 

We realized our responsibilities to God and Man and diverted 
the wandering attention of excited Musahnans into a faithful chan- 
nel. We warned Government of two things. First, of the com- 
mencement ef civil disobedience in concert with the Congress and 
Second, in December next at the forth-coming Sesssions of the In- 
dian National Congress of the declaration of Indian freedom and 
establishment of a Eepnblic in India. 

T?h ggetwo were to be contingent on the re-opening of hostitlties 
by the British whether secretly or openly whether directly or thro- 
ugh the Greeks against the remnant of the Temporal power of Islam. 
Every news-paper in the country co-operator or non-coperatordiscuss- 
ed the question of the Indian ^Republic looming in the distance but I 
do not know if any one discussed in the public the question of the In- 


66 


9 





diau Army ^Idoh as is cleat.from the wordihg of both the resolatiohs 
yiam only inoidentally involved. Five hundred of the most distidj^hii^^ 
tJlema of the Musalmans in India had several months .previottKfy 
issued a most clear and unambiguous religious pronouncement j^thi 
regard to non-co-operation including questions of membership of 
Xiegislative Councils, practice at the Bar and education inljhovMl^ 
ment aided Schools, titles and Honorary offices and of course servi<^ 
under Government whether military or civilian. . „ 

If it was said that the Karachi and Gokak Conferences were 
held mainly to ask these poor title holders who had purchased their 
titles by the sale of much honour and hugged them to their bosoms, 
it would have been hardly more ridiculous than the belated attempt 
to discover a conspiracy to tamper with the loyalty of our loyal 
troops, I say hardly more ridiculous, for, whereas, I despair of these 
title holders, 1 have every hope from our loyal soldiers. 

Government have not spared them the humiliation of paying 
them a compliment even in its last communique^ regarding our in- 
tended prosecution and the extent to which the compliment is well 
deserved is also the extent of demoralization wrought in a religious 
people by an unreligious Government. And if that compliment has 
been truly paid I make the abject confession that it is our Karma 
when our misdeeds and our neglect of our poor brothers in the army 
is coming home to chastise us in the hour of our need. 

But we cannot neglect our hunger strucken, unsophisticated 
brothers any longer, and although I was absolutely ignorant of the 
existence of the leaflets sent to Mussalmans in the army called offi- 
cers — only by way of euphmism — I am glad that the association of the 
Ulema is at long last carrying the message of God to the Indian 
Army. X may correct myself here as I am informed ttMtcJn^at-ul- 
Ulema denies having issued these leaflets to the Indian Army but I 
trust they will soon covert the forgery into a fact. 

{Note ). — Accused made this correction after one of his Meads 

i 

had gone up to him and told him something. 

Sd. S. M. TALATI, 

City Magistrate, Kioaohi. 


66 


. 1858 when there, had been a Mutiny in this oountry invol- 

the Indian army and the main issue was a religious one, 
Victoria who assumed the reins of administration for the first 
time* issued a proclamation in order to pacify and reasure the 

* ■ ’ ■ 

There is a curious little incident worth mentioning about the 
|>t66lamatioD. Amongst the titles of the ruling Soverigus of En'<’ 
gland is the significant title “Defender of the Faith” and the prime 
minister of those days, perhaps an adroit as the prime minister of 
these days, was in hopes that in the Indian translation this signi- 
ficant title would appear as ‘Protectress of Beligiou” genertdly. 
But he was told by experts in vernacular that it was just the title 
to convey to the Indian mind the idea of the special Head and 
Champion of a creed antagonistic to the creeds of the country, so 
Lord Derby was inclined to omit it but when he sought the opinion 
of the Queen herself she resolutely refused and at the Queen’s own 
suggestion Lord Derby himself re-drafted the proclamation and the 
very first para therein relating to the obligations of ihe Queen to- 
wards the people of India which she says “By the Blessings of 
Almighty God we shall faithfully and conscientiously fulfill relates 
to our religions and runs as follows"; — 

“ Firmly relying ourselves on the truth of Christanity and ack- 
nowledging with gratitude the solace of religion we disclaim alike 
the right and the desire to impose our convictions on any of our 
subjects". And yet for two and half days, my friend the Public Pro- 
secutor has been trying to impose convictions, I do not know whose, 
but certainly not ours, upon six good Mussalmans and one very good 
Hindu. 

The proclamation adds “We declare it to be our Boyal Will 
and Pleasure that none be in any wise favoured, none molested or 
disquieted by reason of their religion, faith or observances. But 
that all shall alike enjoy the equal and impartial protection of the 
law”, Which I hope we are going to do. 
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It goes on to etay **And we do strictly charge and enjoin all 
j»yhi6 may be in authority under us that they abstain from all .int«^* 
fijrence with the religious belief or worship of any of our su^eots 
on pain of our higest displeasure”. 

The first authority mentioned in the proclamation is ‘the Ot&r: 
vemor General himself and I understand it is with his conour.ii’ 
renoe that we have been molested and disquieted by reason of our 
religious faith; and to other convictions now sought to be imposed 
upon us will be added perhaps several convictions under the 
Indian Penal Code. 

The last sentence of this proclamation was drafted by the 
Queen herself. Eeferring to the people She says ‘Tn their prosperity 
will be our strength, in their contentment our security and in their 
gratitude our best reward; and may the God of all power grant to us 
and to those in authority under us strength to carry out these our 
wishes for the good of our people”. 

So important as the basis of the Br. Indian Constitution has 
this document been considered that when fifty years had passed the 
Queen’s son aud successor, King Edward VII issued another pro- 
clamation on the 50th anniversary of this great event, in the course 
of which he said that it had opened a new era. Referring to the 
interval of half a century between the two proclamations he said 
‘‘We survey our labours of the past half century with clear gasse 
and good conscience”. 

And further on he states "No man among my subjects had 
been favoured, molested or disquieted by reason of his religious 
belief or worship — all men have enjoyed protection of the law— the 
law itself has been administered without disrespect**ws.oiieed or 
caste or to usages and ideas rooted in your civilization”. When the 
present Sovereign of India ascended the throne he issued a letter 
to the Princes and people of India on ‘24th May 1910 in the course 
of which he says referring to the two proclamations from whu^ I 
have cited. "These are the charters of the noble and benignaht 
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spirit Ot Imperial rale and by that spirit in all • my time to come, I 
wilt'faithlally abide”. Bat if this is the protection of the 4aw that 
we are to enjoy, no Sovereign can survey the labours of his Govern- 
ment any longer with clear gaze or with good conscience and these 
poor charters will only servo to mock the noble and benignant spirit 
of Imperial Buie, which seeks to impose heathen convictions on a 
believing people and would lead them to look upon God as a figure- 
head and not as the one real fact of our daily existence. 

After all what is the meaning of this precious prosecution. By 
whose convictions are we to be guided, we the Mussalman and 
Hindus of India. Speaking as a Mussalman, if I am supposed to err 
from the right path, the only way to convince me of my error is to 
refer me to the Holy Koran or to the authentic traditions of the 
last of the Prophet — on whom be peace and God’s benediction — or the 
religious pronouncements of recognized Muslim divines past and 
present, which purport to be based on these two original sources of 
Islamic authority and I contend that I am not in error today because, 
all religious authority demands from me in the present circums- 
tances, the precise action for which a Government that does not 
like to be called Satanic, is prosecuting me today. 

If that which I neglect, becomes by my neglect a deadly sin, 
and is yet a crime when I do not neglect it how am I to consider 
myself safe in this country? 

1 must either be a sinner or a criminal and like a British Prime 
Minister ot eastern origion like the Secretary of State and Viceroy 
today but with more than his humility, I like to be on the side of 
the Angels. 

Isl gj Mu rt cognizes one sovereignity alone, the sovereignity of 
God, which is supreme and unconditional, indivisible and inalienable. 

This can be seen from the following discourse of the Prophet 
Yusuf, on whom be peace, with his fellow prisoners in the XII 
Gh^ter of the Holy Koran ”0 my fellow prisoners, are sundry 
Lords better, or the one all controlling God. Ye serve not besides 


69 



' ‘ ^ ».v., ^ 

liim, other than the names thatfye have named ye and your ^heis* 
^ Ood has lent down therefore no warrant. There is no Govemmeni 
but God’s. He has commanded that ye serve none bat HiS own- 
self. This is the right religion but the greater part of men kno^ it 

not”. I am afraid it is even more true today when every pobr^ 
Subedar Major in the Western Command rashes up in consternation 
to the Commanding Officer when he receives a verse of the Koran 
and an authentic tradition of the Prophet, calling upon him 
to do his first duty, the duty that he owes to his Maker. 
This sovereignty of God was carried on in His name from time 
to time among various tribes and people by the Prophet sent down 
to them. When Mahomed (on whom be peace and God’s benedic- 
tions) departed from this world, as the last of the Prophets after 
having brought the final message of God’s peace to all mankind, He 
was followed by his Khulafa or successors who were entitled ‘‘Com- 
manders of the faithful”. 

They continue the succession to this day, the present Com- 
mander of the Faithful according to our creed being his Imperial 
Majesty the Sultan of Turkey. The only allegiance that a Mussal- 
man, whether civilian or soldier, whether living under a Muslim 
or under a non-Muslim administration, is commanded by the Fnra " 
to acknowledge is his allegiance to God to his Prophet and to 
those in authority from among the Mussalmans, chief among the 
last mentioned being of course that Prophet’s successor or 
Commander of the faithful. But to these latter his alle- 
giance, unlike his allegiance to God and his prophet, is 
a sub-ordinate and conditional allegiance. As the folkrw- 
ing verses from the 4th Chapter of the Kotti^ ^ entitled 
“Nisa” or women will clearly indicate ‘‘0 ye Faithful, obey God 
obey the Prophet and those who are in authority from among you^ 
and if ye dispute regarding aught, refer it unto God and His Prophi^, 
if ye believe in God and the Last Day”. This is better .and the 
determination that is to say even if the Commander of the Faitfafel 
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Le, %e Suooeasor of the Prophet, command the MusaalmipB to do 
an;^hing that he is unwilling to do, he is not only entitled but re- 
quired to refer the matter in dispute between himself and the highest 
huihan authority that he recognizes today to the arbitrament 
of ^3.6 Holy Koran and the authentic tradition of the Prophet. 
This is the central doctrine of Islam which is summed up in the well 
known kalma or creed “La-i-La-il-illah Mahomed-Easul Allah**. 

This doctrine of unity is not a mathematical formula elabora- 
ted by abstruse thinkers for abstruse thinkers but a work — a — day 
belief of every Mussalman learned or unlettered. It was 
to test the clearness and purity of this belief that Kha- 
lifa Umar one day turned to the congregation assembled in the 
mosque for the service he was conducting and asked them what 
they would do if he who was for the greatest conqueror among the 
successors of the Prophet commanded them to do any thing that 
was against the commandments of God and the tradition of the 
Prophets and the only proper answer for a Muslim to give to such a 
question was given by Hazrat Ali, who himself became the Khalifa 
subsequently, that if Hazrat Umar did command such an infraction 
of the law of God, he Ali who had sworn allegiance to him as the 
Khalifa would unhesitatingly cut oft his head. I believe a similar 
contingency arose in the course of British Buie not in India but in 
England when the puritans chopped ofi the head of a king 
who very much believed in the Divine rights of kings. Mu- 
salmans have before this also and elsewhere too, lived in 
peaceful subjection to non-Muslim administrations. But the unal- 
terable rule is and has always been that as Musalmans they can 
obey ^nlj^fpch laws and orders issued by their secular rulers as do 

involve disobedience to the commandments of God who in ^e 
expressive language of the Holy Koran is “the all ruling Buler”. 
These very clear and rigidly definite limits of obedience are not 
Isdd ^Wtt witl^ regard to the authority of non-Muslim adminstra- 
tioha rmly. On the contrary they are of universal application and 
Osh neither be enlarged nor reduced iu any case. 
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Neji|her His HiglmosB the Nawab ol Eampur, my own soy^r*^ 
eign, aor His Exalted Highness the Hizam nor even H. 

The Sultan of Turkey dare demand from his Muslim euhieatBt 
obedienoe to such commands of his as transgress the law of Islam. 
A fufther exposition of this principle is proved by the followihg 
among other authentic traditions of the Prophet. It says ‘‘For a 
Mussalman to hear is to obey whether he likes what is ordained or 
does not like it, provided it does not ordain aught that constitutes, 
divine disobedience and if he is ordained aught that oonstitutjBs 
.divine disobedience, there is neither hearing norobeying — "again — “No 
obedience is due in ought that constitutes divine disobedience. 

, Obedience is due only in that which is righteous’’.The same idea is 
expressed in another traditiou of the prophet the logic of which is 
invincible. “No obedience is due to a creature of God in aught that 
iunplves disobedience to the Creator Himself’’. Due warning of the 
ultimate consequences to which the anti-Khilafat and anti>Islamic 
policy of Mr. Llyod George’s Government was driving the 
Mussalmans of India was given off by the Indian Khilafat 
Delegation of which I had the honour to be the head, both in 
writing, when the last mentioned tradition was cited more than 
once, and also in the course of the interview ivhich the Delegation 
had with him at 10 Downing Street on 19-3-1920. There is there- 
,fore nothing in the action of Indian Mussalmans generally or of 
ourselves particularly that should have come as a surprise to Gov- 
ernment. We owed a duty to God and we owed a duty to the Empire 
^d in the last resort when the demands of the Imperial Govern- 
ment came into direct conflict with the demands of the universal 
Government of God, as Musalmans we could only obqtGod and I 
am endeavouring to do so to the best of my humble capacity^ llussal- 
man’s affection and disaffection are alike regulated by Divine 
pleasure and displeasure. As the Prophet said “ Love is in God 
and Hate is in God. ’’ So long as the Musalmans of India bad ; xmt 
been formbly driven to believe that British Government ^ was 
the Enemy of God and the Enemy of Islam, they remained loyal 
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to it through thick and thin and their loyalty was carried to such 
leh^h that it was oiten made, and not always without r^on^, a re> 
proAidi to them by sister communities in India. But they have now 
boon convinced of the Hostility of the Government to their faith 

as well as to their country, by the policy pursued for more than a 
decade by the Government with regard to Islamic states and particu- 
larly the Khilafat to which every Mussalman owes allegiance Iss ^art 
of his creed. During the last war which so far as the Khilafat is Cdn- 
cerned has not yet ceased, pledges solemnly given by Government re- 
garding the freedom of the Holy places of Islam which are territories 
and not buildings from attack and molestation and the retention by 
the Khalifa of his capital in Constantinople and of Thrace and Sym- 
rna have been broken with the same light-hearted ease with which 
religious obligations of the Mussalmaas on the fullest respect for 
which, Muslim loyalty has always been based were desregarded 
when they were compelled to tight against the Muslim armies of'the 
Khalifa. This was done even after his declaration of Jehad, and 
our hunger-stricken and terror-stricken warriors were packed off to 
fight, in what responsible ministers themselves, including the Prime 
Minister and that piuch-beck Napolean Mr. Whitson Churchill 
then Minister of Marine, characterised as a crusade. That 
crusade still continues and new" Christian recruits have 
been enlisted by Government to carry the crusade into the home- 
lands of the Turks in the person of Greeks who were not even at war 
with Turkey. Government w"hich became responsible for the Greek 
invasion of Turkey in contravention of the terms of the armistice 
and has in many ways, both open and secret^ assisted them, is also 
responsible for the shameless and nameless atrocities which th^ 
have indj]J»iillkbly perpetrated on the showing of Allied commissioners 
themselves. 

If Indian Mussalmaus had a more effective force at their com- 
mand to try conclusions with Government, they would have been 
ohhged today i>y the Islamic law, if they chose to remain Muslims, 
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to deolaie a Holy War against it and this dispute of ours would 
have beemln course of settlement in a very different place from the 
IChalikdina Hall. In the regrettable absence of such force, sooh'^hf 
them, as can arrange to leave the country are required by the aafiae 
law to,migrate to a safer land where no Public Prosecutor could 
moles)^ or disquiet their religion, though of course only with a view^to 
letur^to it, after they bad freed their country and made it safe for 
tb#tiBdTBturbed worship of God. 

In June 1920 the Central Khilafat Committee in accordance 
with the law of Islam and in consultation with some leading com- 
patriots of other faiths, decided upon a course of action, 
which gave the Mussalmans hope of early emancipation without 
having to wage war against Government or migrate iio another 
cooBtry. 

Note-. — Mr. Mahomed Ali agreed he will put in a further state- 
ment hereafter to supplement this. This was at the suggestion of 
the Court. 

Q. Whether the copies of the Gokak resolution (one in Ehglish 
and one in Urdu) were found in your kit ? 

A. These two (Bxs. 72 and 73) were found from my kit and 
they belong to me. The Urdu is drafted by me and the English is 
my own translation drafted by me. The verses are olso in my hand- 
writing but not composed by me. I admit that, that is the resolu- 
tion passed at Gokak. There is no reason for me to admit that the 
translation of the sixth resolution given in Government order is 
correct. But I admit that a resolution in similar terms as given in 
;^ovemment order was passed at the Karachi Conference. 

Taken 28th September 1921. 8d. S. M. T^SfeATT, 

City Magistrate/ Karachi. 

Correct except that my answers to some questions have not 
been fully recorded. 

Sd. MAHOMED 
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.JI. Vi' t 

' Note . — When fchie statement was closed on 28th^e|9tember 

accused Mahomed Ali said he had sa d all he had to say on the 
solution passed at the Conference and had also dictated six pages 
of political and religious position about these resolutions but said 
that he had still fourteen pages of political and religious m^ter 
dictate. On that he was asked by the Court to put in a type4'5ft|^t 
ment which will be kept on record and considered. The Court ty- ‘ 

pist was specially sent to type it at the Jail, but Mr. Mahomed Ali 
now says that the statement is not yet ready. The statement already 
given by the accused has very little to do with the case itself, and 
is only meant as a political speech or a lecture for the public. The 
rest will also be in the same strain as it is part of the religious and 
political discussion on the case which has very little to do witlF the 
breach of sections of Indian Penal Code. I therefore do not con- 
sider it necessary to delay the framing of the charges till that 
supplementary statement is received, though it will he put on re- 
cord whenever it is received, and 1 accordingly frame the charges 
today. 

(Sd). S. M. TALATl, 

29-9-21. City Magistrate, Karachi. 

(Continuation of Mr. Mahomed Ali’s statement.) 

But in June 1920 the Centeral Khilafat Committee in accor- 
dance with the laws of Islam and in consultation with some 
leading compatvoits of ours of other faiths, decided upon a course of 
action which gave the Mussalmans hope of early emancipation 
without having to wage war against Government or to migrate ^ 
another oojjntry. They resolved that they would, to begin wit|i7* 
cease ’to iS^operate with Government and in this way while inciden-^. 
tally helping to paralyze the Administration, they would no longei^e 
a party to such hostile action as Government still contiuned to take 
against the Khilafat and Islam. This plan of Non-co-operation was 
based on the well known Islamic doctrine of "Tark-I-Mawalat" for 
which there is ample authority in the Holy Quran itself, not to men- 
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numerous antbentic Tra4itiQQB of the Fropbek on the i}ub<- 
joSt. Only a few passages from the Holy Quran are here oited?^ 
“ O ye faithful, if ye go forth to fight in defence of my religion a^ 
out of a desi^ to please Me, take not my foe and your foe for 
your friends, rushing into friendly relations with them since tihey 
e^eny Or reject that which hath come unto you of truth, drive forth 
^he ApiSstle and yourselves because ye believe in God your Lord ; ye 
ptlvately show friendship unto them; verily 1 will know that which 
ye conceal and that which ye discover; and whoever of you doth 
this, hath already gone astray from the even path. If they get the 
better of you, they will be foes unto you and they will stretch forth 
their hands and their tongues against you with evil; and .they ar- 
dently desire that ye should become once more unbelievers. Nei- 
ther your kindred nor your children will avail you at all on the Day 
of Besurrection; God will separate you from one another and God 
doth behold what ye do. Ye have an excellent exemplar in Abraham 
and those who were with him when they said unto their people, 
verily we are clear of ye and of those that ye serve besides God; 
we have renounced ye; an enmity and hatred is begun between us 
and you for ever until ye believe in God alone-except Abraham’s 
saying unto his father. Verily I will beg pardon for thee; but I 
cannot obtain aught of God in thy behalf. O Lord, in Thee do we 
trust and unto Thee do we turn and unto Thee is the eventual 
coming. 0 Lord, suffer us not to be put to trial by the unbelievers 
(i. e. by the terror of their prosecutions) and forgive us 0 Lord, 
for Thou art the Mighty, the Wise. Verily we have in them an 
excellent example unto him who hopeth in God and the Last Day; 
^and who so turneth back, verily God is Self-Sufficient and 
Fraiseworthy. Peradventure God will establish f ri r n d h r^f n r r n 
yourselves and such of them as Ye now hold for enemies, for God 
is Potent and God is inclined to forgive and be merciful. As to those 
we have not warred against you on account of your religion nor 
drove you forth out of your homelands, God forbiddeth you not to 
deal kindly with them and believe justly towards them, for God 
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lQi!7Qtih lihoae wb<^.ac^ jnstly. l^utf a« to thoae who have Wjuri^ 
against you on account of your religion, and have diapossessed you ol 
ycao: homelands, and have assisted those who drove yon forth, (3h>d 
lorbiddeth you to enter into friendship with them, and whosoever 
of , you entereth into friendship with them, those are ‘wrong'doers* 
O ye Faithfuh enter not into amity with the people against whom , 

<3rod is wrath; they despair of the life to come even as the inj|dels 

» ' || 

despair of the resurrection of the dwellers in graves” (Sura-i-Mujji- 
tahina, “She who is Tried" chapter 60th). 

These verses, it may be here mentioned, were revealed when, 
on the eve of the conquest of Mecca, a Companion of the Proph^ 
Hateb-ibn-i-abi Baltas, had by letter which was intercepted, sought 
to advise the Meccan Infidels to be on their guard, merely because 
he wished thereby to induce them to treat his family, which ..was 
still at Mecca, with some kindne.ss. The verses laying down a very 
different course of conduct with regard to the relations of Mussal- 
mans with a different class of non-Muslims to those warring against 
Islam are said to have been revealed with reference to the 
action of Hayirat Asma the daughter of Hassrat Abu Bakar and sister 
of Prophet’s wife Hazrat Ayesha, who had gone so far in her renun- 
ciation of her own mother, who was still au unbeliever, that she 
had not only refused to accept the presents which her mother had 
brought to her, but bad even denied her admittance. Both these 
incidents indicate the rigidly and fixed limits of a Muslim’s relations 
with non-Muslims, ditinguishing clearly betw^een such non-Muslims 
as war against them on account of their religion and dispossess them 
of their home-lands, and such others as do not. Since the British 
Government so obviosuly falls in the first category, no co-operatipn 
or frip.nf y . p -*relations with it are possible for a Mu.ssalman. A few 
more pa8.sages from the Holy Quran will be cited here on the sub- 
ject juat to indicate that there is no lack of them in Sura-i-Mujadilah 
(“She who disputed” the 58th Chapter) the following verses oocur:— 

“Hast thou not observed those who have taken for their friends 
a people against whom God is wrath. They are neither of you nor 
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them and they swear a lie knowingly. Ood hath prepared lor 
them a grievous torment for verily evil is that they do. They haye 
taken their oaths for a cover and under cover of their perjuries 
have turned people aside from the path of God, wherefore a Bhame<f 
fnl, torment awaiteth them. Neither their wealth nor their child* 
■ ren shall avail them ought against God; these shall be oompaniops 
the fire (i. e. dwellers in Hell) they shall abide therein for ever. 
Oh the day when God shall raise them all, they will swear unto Him 
then as they swear unto you now', deeming that it will avail them. 
Are they not — ^yes they are— rthe liars? Satan hath gained mastery 
over them, and hath caused them to forget the remembrance of 
God; these are Satan’s Party. What! Shall not verily the Party of 
Satan be doomed to perdition? Verily those who oppose God , and 
Hi^ Apostle shall be placed among the most vile. God hath written 
this decree; Verily I will prevail, I and my Apostle; Verily God is 
strong and Mighty. Thou shait not find a people who believe in 
God and the Last Day, to bear affection towards him who oppose 
the God and His Apostle even though they be their fathers or their 
sons or their brothern or their nearest kin. On the hearts of these 
hath God graven the Faith, and with His Own Spirit bath He 
strengthened them; and He will lead them into the gardens, beneath 
whose shades, the rivers flow, to remain therein for ever. God is 
well pleased with them and they are well pleased with Him; these 
are God’s party; and is not, of a truth, the Party of God destined to 
pro8|pr”? Surely in view of these passages there can be no am- 
biguity about a true Muslim’s co-operation or non-co-operation with 
those who are ranged in opposition to God and His Apostle. 


Aljain in 8urai-al-i-Imran (the third Chapter of th^Holy Quran 
entitled” The Family of Amran”) the following passagesocbnr 


Say 0 God, Possessor of all dominion, Thou givetb dommion 
tb whmn Thou wilt, and from whom Thou wilt, Thou taketh it awftyr 
'[^'hon exalteth whom Thou wilt, and whom Thou wilt Thon doth 
ahases^^In Thy hand is Good; Verily Thou art over all things Potent- 
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Tbon oauseth the night to pass into the day and Thou causeth the 
^y pass into the night; Thou bringeth the living out of the d^, 
iahi'Thou bringeth the dead out of the living; and Thou giveth subs* 
tatibe to whom Thou wilt without measure. Let not the Faithful 
tate Infidels for their friends. Rather than the Faithful-who -so shall 
do this hath naught to hope from God unless indeed, ye entertain a 
dread of them; but God warneth you to beware of Himself; for unto 
'dod is the eventual coming. Say; whether ye hide what is in your 
breasts or whether ye declare it, God knoweth it; He knoweth 
whatever is in Heaven and whatever is on earth for God is over all 
things Potent. 0?i the day when every soul shall find present unto 
the good that it hath wrought and also the evil that it hath wrought, 
it shall long that between itself and that evil were wider space; and 
God warneth you to beware of Himself, for God is gracious unto His 
Servitors. Say, if Ye Love god, then follow me; God will love you 
and forgive you and forgive your sins for God is forgiving and 
Merciful. Say, obey God and Apostle; but if ye go back, then verily 
God loveth not the Infidels. Say; 0 people of the Book; why do ye 
reject or deny the signs of God; and God is witness of that which ye 
work. 0 people of the Book, why do ye hinder him — him who belives 
in the path of God; ye seek to make it crooked and yet ye are its 
witnesess; But God. is not unmindful of what ye do. Oh ye Faithful if 
ye obey any party from among those who have received the Scriptu- 
res they will turn you back infidels after your very faith, and how can 
ye become Infidels when the signs of God are recited unto you 
and among you is His Apostle? But whosoever holdeth fast by God is 
already guided to a straight path. Oh Ye Faitful, fear God as He deser- 
veth r.o be feared and, die not till ye also be true believers; and bold 
ye fast by the cord of God, all of you, and break not loose frdtn 
it; add irfifiiember the favour of God towards you. How that, when 
ye were enemies He cast affection of each other ihto yoTir hearts and 
ye became brethren by His favour; and ye were on the brink of a pit 
of fire and He delivered you thence; thus doth God make clear unto 
^pu His signs ‘that ye may be gnided-Let there be a people among 
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yOQ who invite the Good and enjoin the Just and forbid the wioi^« 
aa^ these are they whQ are destined to prosper. Andbe ziot tihe^iAii' 
those who are divided and fallen into variance after manifest prebis' 
have been brought unto them; a terrible torment doth await 
thenf On the Day of Judgment faces shall turn white and facek - 
shall turn black; and as to those whose faces shall turn black, Odd 
will say: What! After your belief, have ye become infidels ? Taste ^ 
then the torment for those that yet have been unbelievers. And as to 
those whose faces shall become white, they shall be within the met* 
cy of God; therein shall they abide for ever. These are the signs of ' 
Gh>d; we recite them unto thee in truth; and God willeth not injustice ’ 
to the world. Anid to God belongeth whatever is in heaven and what- 
ever is on earth and unto God shall all affairs return. 

0 ye Faithful, contract nob intimacies among others than 
yourselves; they spare you not the infliction of harm; they long for 
your ruin; hatred hath already appeared from oat of their mouths, 
but what their breasts conceal is still more inveterate; we have al- 
ready made plain unto you the tokens there-of, if ye will but comp- 
rehend. Behold, ye love them but they love you not; ye believe in*- 
the Book, the whole of it, but when they meet you 
they say, we believe, and when they are apart, they bite their 
fingers’ ends at you in wrath and say; die in your wrath. God truly 
knoweth the very recesses of your breasts. If good befalleth you 
it grieveth them, and if evil afflicteth you, they rejoice in it; but if 
ye be steadfast and fear God, their stiategem shall no way harm you; 
for God encompasseth whatsoever they work.” 

These passeges refer directly to the people of the Book, such 
^ Jews and Christians, and they lack neither in clearness nor in 
emphasis, nor indeed in the irrefutable logic of thg arguments, 
therein employed. I will cite here only one more passs^ wWrein 
Jews db Christians are more specifically mentioned: — 

** Oh ye Faithful, take nob the J ews and the Christiaiis for yfistut 
feiehds; they are friends the one to the other; but whpso 
taketh them for his friend, he surely is one of them. Verily, 
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.gi^||»^ jpoii tbe unjust people. So shalt thou see the diseased at 
hcfniigi^ed away unto them aud say. “We fear lest we get iuvolyed 
ia ^0lpe change of fortune; but haply God will bring about the 
Vific^jry or some event of His own ordering; then soon shall tjg^ey 
repent them of imaginings they have secretly harboured in their 
minds. Then will the Faithful say: What are these, they who swore 
by their most fervent oath that they were surely Avith you; vain 
their works; and themselves shall come to ruin. 0 ye Faithful, 
should any of you desert His religion, God will then raise up a people 
whom He w'ill love and who Avill love Him; lowly towards the 
Faithful, haughty towrds the Infidel, for'the cause of God will they 
strive or contend ( i. c. wage Jehad and not fear the censure of any 
seusurer) this is the grace of God; on whom He willeth He bestoweth; 
and God is vast, omniscient. Verily your friend is God and so is His 
.Apostle aud so are the Faithful who keep up prayer and pay the 
alms of obligation and who bow down before God. Aud whoso taketh 
God aud His Apostle and the Faithful for friends, thej' truly are 
the Party of God and the Party of God are destined to dominate. O 
Ye Faithful talk not of such of those who have received the scrip- 
tures before you as scoff aud jest at your religion, or the Infidels for 
your friends; but fear God if yo be Faithful. Nor those who, when ye 
call to prayer make it an object of raillery and derision; this they do 
because they are a people Avho understand not. Say O People of the 
Book, do yo not disavow us hecausc we believe in God aud in what 
hath been sent dowu to us and in what hath been sent down aforetime 
and the greater part of your transgressions thereof. Say! Shall I de- 
nouoe unto you a worse than this deserving of tlie retribution which 
awaiteth them whom God hath cursed and with whom he hath been 
wrath. ^ 01 ^ ef them hath He changed into apes and swine and 
they who serve “Taghout” (the Devil) they are in t.he Avorst plight 
aud have gone far astray from the right path. When they presented 
tbemeelves to you they said we belioA-e; but Infidels they came 
Uulb iyou aud lu^deis they Avent forth. God knoweth best Avhat 
thiipllmbeah Many of them shalt thou see hastening tc-gether, to 
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sin and transgi^ion and to eat what is unlawfully aequh^e4»'^llWl^#. 
on them for what they have wrought. . Had not their il^hhis and 
dootors of law forbidden their uttering what is sinful and. tb^eif 
eating of that which is unlawfully acquired. Evil indeed is t^f^ 
which they have wrought ” (Sura-i*al Maidah the 5th Ohapt^,.^ 
the Holy Quran entitled “ Tho Table or The Food. ” ) 

There are besides these many more verses in the Holy Quran 
itself — not to mention the traditions of the Prophet—every one of 
which forbids a Mussalman, on pain of the wrath of 6od, and the 
most grievous torments of Hell| to maintain relations of amity . and 
friendship, much less rendering assistance to, or co-operating wit^i 
such non- Moslems as are at war with Moslems and oppose God and 
his Apostle, which is precisely the case here. Indeed, so rigid is 
the Law of Islam in this behalf that Mussalmans are forbidden even 
to assist each other in aught that is unrighteous. Says the Holy 
Quran “Assist each other in righteousness and God-fearing, but 
wssist not each other in sin and transgression”. 

These being the limits of co-operation even among Mussalmans 
themselves, how is it to be supposed that co-operation will be per- 
missible with infidels waging war against Islam and the defenders 
of Islam, as Government is doing to this day; and co-operation too 
is waging that war itself. Five hundred of the most distinguished 
Ulema of Islam in India issued a juridical pronouncement against it 
months before the Karachi Khilafat Conference was even thought 
of by anybody in India. But all of a sudden, when the shameless 
effort of Government to twist our statement regarding, non-violence 
into a recantation and abject surrender for fear of prosecution failed 
80 ignominiously through the persistence of Mahatama Gandhi, the 
incidental mention of the army in the Angora BescrkitiOn of the 
Karachi Conference was pronounced upon by Government, as suJbsa- 
jquent to the Gandhi — Beading interview, and lo, and behcdd t^e 
Fatwa of the Ulema was declared forfeited to His Majesty i^teip gejc- 
haps half a million copies thereof had been distributed all 
by various provincial and local bodies, in additipi|jto the ceittral 
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orgftnizsfliiiions themselves. Not by such tricks, I submit can three 
•iMti#red'i^d twenty millions be ruled in the twentieth eenturyv 

And bn what is the Fatwa of these five hundred divines based? 
l[)i^‘the cieerest and most emphatic commands contained in the Holy 
which prescribes the severest sanctions, and on the repeated 
testimony of the Prophet’s most authentic Traditions. I do not 
think I can do better than cite both without argument or comment 
of my own, for none is really necessary. 

Here are some six passages from the Holy Quran : — 

1. “It is not for one of the Faithful to kill another but by 
mischance’^ and thereafter follow the severe pennance prescribed 
even in cases of such mischance (Sura-i-Nisa Chapter IV 

G. “But whoever shall kill one of the Faithful wilfully, his re- 
compenoe shall be Hell; for ever shall he abide therein. God shall be 
wrath with him, and shall curse him, and hath prepared for him a 
great torment’’ (Idem). 

3. “Ye Faithful : devour not each other’s substance falsely 
except that it be trading among you by your own consent; and 
kill not your own people, verily God is unto you Merciful. And 
whoever shall do this with ma'ice and wrongfully, we will soon 
cast him in fire, for unto God is this easy. If ye shun the 
great things that are forbidden we will blot out your faults, and we 
will lead yoir into Paradise with honourable entry (Idem). 

4. After recounting the story of the first killing, the murder of 
abrother by a brother, the crime of Cain, in spite of Abel’s declaration 
of his own doctrine of non-violence, the doctrine of every Moslem in 
like circumstances: “Even if thou stretch forth thy hand against me 
to slay me, I will not stretch forth my hand against thee to slay 
thee; verily I fear God, the Lord of the Worlds”, 'I’he Quran says “For 
this haile *tve ordained unto the children of Israel that whoever 
siayeth another soul unless it be for man-slaughter or for spread- 
ing disorder in the land, it is as though he slew ail mankind; and 
whoever saveth a life, it is as though he saved all mankind alive. 
(fJuraii-Maidah Chapter V). 
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6. And the servitors of the Benefioient God are they, who 

on no other gods with God nor slay thy soul. God hath fothtd*. 
den to slay, except for just cause, and commit not fornication 

he who doth this shall meet the reward of sins (that part 
of Hell which is known as Asam). Doubled unto him shall be the 
torment on the Day of Resurrection, and therein shall he remain 
disgraced for ever. (Sura-i-al-Furqan Chapter XXV). 

6. “And slay not a soul whom God had forbidden you to slay 
except for just cause” (Sura-i-Bani-Insrail Chapter XVII). 

If we turn to the Traditions of the Prophet, they are so nu- 
merous and each and every one of them so clear and emphatic that 
it becomes exceedingly difficult which to choose and which to leave 
out. Nevertheless I shall attempt a selection and the following 
should suffice; the first cited here being the Tradition that explains 
what alone is “just cause’’ for which a Moslem is permitted to slay 
another : — 

1. “Shedding a Moslem^s blood is not permissible except in 
three cases, when life is taken for a life, (i. e. as punishment for 
murder) as punishment for adultery and as punishment for a rene- 
gade deserting his side’’ (This is to he found iu the most authen- 
tic collections of Bukhari, Moslem, Tirrnizi, Abdu Daud, Nasai, and 
others). 

2. “A Moslem is he, from whose tongue and hand a Mos- 
lem remained immune”. (Bukhari, Moslem, Abu Daud-Ad Tirmixi 
etc). 

3. “To abuse a Moslem is wrong doing and to wage war against 
him is Infidelity” (Kufr) “(Bukhari, Moslem, Tirmizi Abu Daud. 
Nasai-N Ibn-i-Maja. 

4. “He who bears arms against us is not from among us” i. e. 
is not a Moslem any longer (Bukhari, Moslem, Tirmizi, i/lbit Daud). 

6. “Even if the inhabitants of all the heavens and all the 
earths were accessories in the slaying of a single Moslem, God 
will certainly push them all into the Fire.” (T. BehaqrBq*Tib- 
rani-T. B). 
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6. *'WhoBO assisted in the slaying of a Moslem even with 
half a word, shall meet God with this written between hjs eyes 
^‘Despairer from God’s Mercy (i. e. he shall receive no portion of 
God's abounding Mercy).” (Im. Q. B. A-sbahani). 

7. "The murder of a Moslem is greater in the sight of God than 
the disappearance (i.e. destruction) of the world. (N. B. Q.) 

8. "The disappearance of the world (i.e. destruction) is a lighU 
er matter to God than the murder of a Moslem.’’ (M. N. T. I. M.) 

9. "God may, it is to be hoped, forgive every sin, but not the 
man who died while still an infidel, nor the man who killed a Moslem 
wiliully’’ (A. D. Ibn-i-Haban. N. Hakim). 

10. Whoso killed a Moslem without discriminating between kill- 
ing for just cause or without it, God will accept from him neither his 
discharge of obligatory duties nar optional devotions.” (A. D.) 

11. “Every Moslem’s life and honour and property are har am 
(unlawful, forbidden) for every other Moslem". (M). 

12. "There are seven doors to Hell, one of which is for those 
who draw sword on my followers”. (T). 

13. “The major sius are associating another with God, disobe- 
dience towards parents, slaying of a soul that is forbidden and per- 
jury", B. M. &c.) 

14. ‘'Let him who can see to it that there is not between him 
and Heaven even a handful of a Moslem’s blood, even as much as a 
fowl’s which is killed (for food), for whenever such a man will 
present himself before any of the gates of Paradise, God will inter- 
pose Himself between him and Paradise.” (T. B. B. Q.) 

15. Whoso went forth drawing his sword against my followers, 
striking alike the good and the bad, sparing neither the Faithful 
nor those in alliance with them (literraliy, nor fulfilling the pledge 
in case of those to whom a pledge was given) is not of me nor am 1 
of him. (i. e. He is not a Moslem and the Prophet too has no oon- 
oem with him)”. (M). 
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■ 16. When two Musalmans quarrel with each other and use 
6hiik awords, both the slayer and the slain shall be cast into’ the 
Fire. When the people said. **Oh Prophet of God, the reason for 
Uie slayer being oast into the Fire is plain; but why the slain as 
well ? The Prophet replied 'because he had intended to kill his 
companion’. ( B. M. T. and etc. ) 

I will cite two more Traditions which I had purposely left out 
hitherto because they need special emphasis. Ibn-i-Maja gives the 
following Hadees related by that Prince of Traditionists, Hazrat 
Abdullah son of Hazrat Omer: — 

" I saw the Prophet of God circumambulating the K’aba saying 
the while How good art thou (0, Kaba) and how good is thy 
air; how great art thou, and how great is thy sanctity. But by 
Lord in whose hands is the soul of Mahomed; certainly the sanctity, 
or one of the Faithful in the sight of God is greater than thine oron ^ — 
the sanctity of his goods and of his blood." And this indfidel Govern- 
ment prosecutes six Musalmans and a Hindu of recognized sanctity 
for calling upon Musilmans to respect the sanctity of Moslem 
life and Moslem property that is greater than the sanctity of the 
Holy of Holies, after having outraged the sanctity of both. The last 
Tradition that I am going to cite here is the last word of the last of 
the Prophets on this subject. Only three months before he passed 
away, closing for ever the chapter of divine revealation, he w'ent on 
his last pilgrimage to Mecca, where about 175,000 people accompa- 
nied him. Addressing these assembled multitudes on the day of 
the Haj, he asked them what day it was, and the people nnderstand- 
ing 4ihat he could not be unaware of that, and was asking ic only to 
emphasise the importance of the occasion, answered “God and the 
Prophet of God know best.'’ Then he asked what monljh it was, 
and they answered in like manner. Finally, he asked them what 
city it was, and they answered as before. Then said the Prophet, 
tod it is related in all the collections of bis Tradiations and in Ixtoka 
-of history and in his biographies. “Beware, in truth, your blood 
your goods and your honour are haram (religiously forbidden) 
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molo yoa like the hurmat (the noan subettmtwe oorrospondijqgtQt^. 
i^jeptive haram) of this day, in this city, and in this month. Be? 
ware, turn ye not into Infidels ^ after me, cutting off the necks of 
other” It is to this infidelity that Government still continues to 
invite Moslem soldiers, and when we reminded them of this solemix 
exhortation of the Prophet on so solemn an occasion, a Government 
which desires us to disregard even the Prophet’s dying injunction 
regarding the elimination of all non-Moslem control from the Jazi> 
rat-ul-AriCb, prosecutes us, inspite of all the Prroolamations of all 
•British Sovereigns, who have solemnly disclaimed alike the right 
and the desire of imposing their own convictions on us. 

I will only mention one fact which should bring the law of 
Islam home to all. The Sepoy’s Mutiny after which the Queen’s 
Proclamation was issued bad originated with greased cartridges in 
which cow's and swine’s grease was believed to be mixed. But 
Islamic law according to the best authorities which I can cite, not 
only permits a Moslem to take swine’s flesh if he is, in case of refusal, 
threatened with death; but lays it down that he would die a sinner 
if he refused it; but, if he is tliroatened with death unless he slay 
another Moslem, he must refuse. He may in like circumstances 
even recant Islam, if he continues to be believer at heart but he 
must not slay a Moslem. And yet a Government which is so tender 
as to ask soldiers before enlistment whether they object to vaccina- 
tion or even re-vacoination, would compel a Moslem to do some- 
thing worse than apostatize or eat pork. If there is any value in 
the boast of toleration and in the Proclamations of three sovereigns, 
then we have performed a religious and legal duty in calling upon 
Moslem soldiers in these circumstances to withdraw from the army, 
and^e neither sinners nor criminals. 

(Sd.) MOHAMED ALI 

1st October 1921. Servant of kaba. 

Order file with the Accused’s Statement. 

(Sd). S. M. TALATI, 

1-10-21. City Magistrate, Earaohi. 
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ff|l THE OOUB^ OF THE CITY ^(AGISTRATB KABAOHC. 

. Case No. of the General Calendar for IMl. 

'Vf ' 

*' The King. Emperor. 

Versus. 

Mahomed AH and others. 

Examination of the accused No. 2. Hussain Ahmed. 

Q. Were you present at the last Ehilafat Conference held in 
Karachi on 9tih July 1921. 

Note: Accused does not answer it. 

Q. Did you make a speech at that Conference on the 6th re- 
solution. 

A. Same answer. 

^ Q. Was a resolution passed at that Conference in terms simi- 
fitr to those given in Government order and exhibited in the case. 

A. Same answer. 

Q. Have you anything to say about the witnesses on the evi- 
dence they have given in the case. 

A. Yes. I support my friend accused No. 1 in all he has said 
and I 'support the resolution even now'. 

Note: — Accused is talking of previous history of India and of 
political matters and of passages in the Quran w'hioh is not taken 
down as irrelavent. Accused read out 34 couplets from the Quran 
and translated them. Accused also read some fatwas of Ulema. 

Sd. S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 

Certificate to be attached to the examination of an accused 
person. 

Sections S64 of the Code of C. P. , 

Certified that the above examination of the accused HusWin 
Ajbmed has been taken in my presence and in my hearing and con- 
tains a full and true account of the statement made by him. 

Dhted this 29th day of September 1921. 

(Sd). S. M. T^ATI, 

City Magistrate, Karachi* 
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(Note : — What is recorded below does not appeal in the record 
of the Court proceedings but it has been taken down by a shwt,* 
band reporter as what passed between Mr. Mahomed Ali, the ^uHlc 
Prosecutor and the Magistrate. It occurs at, the place where Mr. 
Mahomed Ali referred to Muslims leaving the country for a safer 
land etc.) Compiler. 

Mr. Blphinston interrupted and said “I draw the attention of 
the Court and object to the trend of Mr. Mahomed Ali’s discourse, 
which in fact^s just like a speech not germane to the subject before 
the Court. Section 34*2 Criminal Proceedure Code gives an accused 
person only an opportunity to explain the evidence given against him. 
He has not explained anything but has entered into an elaborate dis- 
cussion which it is not necessary to do and which is a mere waste of 
time. Section 364 C. P. C. onh* requires answers to the questions 
put to be recorded — not irrelevent matter. Mr. Mahomed Ali in a 
temper observed; ‘’I cannot understand what the Public Prosecu- 
tor means. The Crown h.as laid no charge against us, aud after 
listening for two and half days to the evidence of the Prosecution 
wilnesses, I have come to the conc-lusion that it has been nothing 
but a medley of things. All that could be said against us was that 
wc were instrumental in getting some resolutions passed at the 
Khilafat Conference while my brother’s crime was in lifting his 
band up signifying his concurrence of the resolution. He was bound 
to expound the Islamic law by which alone he was bound and I was 
bound, and that was exactly what wc were doing. I have not gone 
beyond the point but I have solely confined myself to discussing the . 
law of Islam. I also base my remarks upon the Proclamation of 
three successive British Sovereigns most solemnly made to the 
people of. India* from time to time and may I ask whether those pro- 
clamations (raising the book high from which he read them) were 
“mere scraps of paper”? If the Public Prosecutor would not tolerate 
the olueidatiou of Islamic Law he must say so. I would then un- 
derstand that either we Muslims will have lo leave India or make 
others leave it. 

y 
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After Mr.lBfahomed AH had proceeded with hie statement thir 
sometime, the Magistrate asked : — 

^ Magistrate: — “Mr. Mahomed Ali have you still more remaining 
to say”? 

Mr. Mahomed Ali “Yes, I have as yet done with the six pages 
of my rough notes. There are in all twenty pages. So there re- 
main fourteen still.” 

Magistrate: — “It will make a very lengthy statement if I go on 
recording like that. 1 should be glad if you giv#me a written 
statement by tomorrow. I am otherwise prepared to take down 
every word of what you say but I would ask you to be as short as 
possible.’' 

Mr. Mahomed Ali replied that he had no conveniences in jail to 
prepare the unfinished statement and therefore he demanded a 
shorthand writer and a typist for this purpose. To this the Magis- 
trate promised to send a typist to the aid of Mr. Mahomed Ali in 
jail and on this assurance the accused closed his statement. 

Magistrate: — "I will just put you a few questions which you 
will please answer”. 

Mr. Mahomed Ali: — “If the questions are intended to strength- 
en the case for the Prosecution, I refuse to assist G-overnment”. 

Magistrate: — You are at liberty to answer the questions or n6t, 
but' my object is that certain facts and points should be elucidated. 

Mr. Mahomed Ali: — Allright, I would answer the questions if I 
^ think they are proper. 


STATEMENT OF ACCUSED No. 2 HUSSAIN AHMED. 

( 

(Note: — This statement of Moulvi Hussain Ahmed as given 
below does not appear on the Court record but has been taken down 
by a shorthand reporter). Compiler. 

Q. Have you anything to say about the Witnesses or Itie 
^idence that has been adduced in this case? 
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A. (Speaking in Urdu, he said) Yes. I shall first of aU put 
before the Court the Islamic law with regard to the subject matter 
of the resolution. I shall then give a historical survey of events 
which will show that India is a religious country. Its inhabitants 
are above religious intolerence. To make concession for religious 
beliefs of the people had always been thought necessary by this 
Government in the past. Queen Victoria and her statesmen well 
understood Ijhis. ^ They knew that peace could be maintained in 
India only by religious toleration. To this end, Queen Victoria’s 
proclamation was issued. The right of religious liberty had been 
fully admitted. It has been fully admitted in that document that 
no religious preacher would be molested. It was therefore that 
peace could be kept. 

Now I want to offer a few personal remarks. I stand today 
before the world in two capacities, one as a Mussahnan and the 
other as an Alim. 

Magistrate. It is a lecture. 

Hussain Ahmed unheeding the magistrate’s remark proceeded. 

"As a Muslim it is my bounden duty to believe in the whole 
and every part of the Koran and to believe in the traditions of the 
Holy Prophet. It is the duty of every Mussalman therefore not to 
obey any orders of any earthly power, which seeks to prevent him 
from performing that holy duty. 

(He here began citing various passages from the Koran and 
explaining them in high Urdu words and also referred to some holy 
scriptures of the muslim religion). 

Cop tinning he said that the above authorities w'ere from the 
books of old. Referring to the recent books he said that Hazrat 
Shaikh Abdul Aziz Dehelvi wrote in the 2nd vol. of his famous 
Fatwa only about 100 years ago that "It is Haram (i. e. religiously 
tplawful) for a Muslim to serve in the British Army". 

The magistrate interrupted and said that the Court had nothing* 
to do with the Fatwas. 
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Maulana. How can I then explain the Islamic law? 

Mr. Mahomed Ali. Are you then concerned with only Black- 
stone’s and Cook’s Commentaries? 

Maulana Hussain Ahmed continuing said “If the Ulema chose 
to reaffirm this old truth, there was nothing new or amiss in it. The 
resolution has been in existence ever since the advent of the 
Islam. And since, even under the British rule the^nbject matter of 
the resolution has been asserted in religious works without Govern- 
ment interference, I contend that no prosecution can lie against me. 
The only difference was that like a despairing doctor who adminis- 
ters frequent doses to a patient in precarious condition, the Ulema 
also repeated the Hadis and Koran more frequently than before. 
It was necessary to make it clear when Messrs. Lloyd George and 
Churchill declared that it was a War between Islam and Britain, 
that it was bonnden duty of ourselves to declare that it was 
a solemn duty of every Muslim to fight the powers against Islam, 
It was incumbent upon all Ulema to declare in unequivocal terms 
that any Muslim who joined Christianity against Islam and helped 
in the destruction of his faith was a Kafir. 

Magistrate. I do not want to hear your lecture nor arguments. 

Hussain Ahmed. I wil summarize. 

“Obedience to authority whether muslim or non-muslim, is 
always limited according to Islam, by religious cammands. There 
ishould therefore be perfect religious freedom.^’ And the resolution 
is hBt outside its pale. If Government intend to disregard Queen 
I'J^ictoria’s Proclamation it should be made expressly known. The 
Muslims would then decide whether they choose to be Bntish Subjects 
or Muslims. And so would the Hindus have to decide on their own 
course either to remain Hindus or British subjects. Concluding he 
shid “If Lord Heading has come to burn the Koran and to destroy 
all religious books of Islam by prosecutions like ours,* I will be, the 
ffrst to lay down my life in defence of the sacred fitith”. 
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The King Emperor 
Versus. 

Mahomed Alt and others. 

Examination of the Accused ]!^o. 3. Dr. S. Kitchlew. 

Q. Have you anything to say about the evidence against you? 

Note: — Accused refuses to give a statement except in Urdu al- 
though he knovil English. 

(Sd). S. M. TALATI, 

28- 9-21. City Magistrate, Karachi. 

Q. Were you present at the meeting of the All India Khilafat 
Conference held in Karachi on 9th July 1921? 

A. I don’t want to answer this question. 

Q. Did you speak in supportof the 6tb Resolution at the Con- 
ference, which among other things stated that "It is in every way 
religiously unlawful for a Musalman at the present moment to 
continue in the British army, to entf'r the army, to induce others 
to join the array and it is the duty of all Mussalmaus iu general 
and of the Ulema in particular to see that these religious com- 
mandments are brought home to every Mussalmau in the army ?” 

A. I do not want to answer this question. 

Q. Was a resolution in the above terms passed at the meet- 
ing of the Conference ? 

A. I dont want to answer this question. 

Q. Have you anything to say about the witnesses or the ei^- 
denes they have given? 

A. Yes I agree with all that my friend accused No 1 has said 
with respect to this case and I agree entirely with all that he has 
said about the Koran, Hadis and Fatwas. As a non-co -operator I 
want to make it clear that I do not want to assist this Court either 
by word or deed. 
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Hole: — Accused is making statements which I consider irrelevant 
they have nothing to do with the case and hence 1 do not con< 
sadar it necessary to take them down. The accused is however in* 
formed that he can put in any written statement he likes which 
will be kept on record and considered. And continue8:-~- 

Zsee the resolution that is embodied in Government order, 
and 1 say that I am in entire agreement with it and,|^ that I was in 
entire agreement with it at the Conference though I can’t say if 
the wording was the same or not. Before this a similar 
resolution was passed at Gokak which also I had supported. 
This resolution as far as I understand does not bring me 
in the clutches of the Indian Penal Code, section 120B or 
131 or 505. I do not want to give any defence either legal or tech- 
nical under these sections. 

Note: — ^Accused wants to argue the law which is nt't a state- 
ment and is not recorded. 


29-9-21. 


Sd. S. M. TALATI, 

City Magistrate, Karachi. 


Accused was asked to sign his statement but he refused to do so. 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 

.pertided that the above examination of the accused Dr. Saif- 
uddin Kitchlew has been taken in my presence and in my hearing 
Aiiid contains a full and true account of the statement made by him. 

(Sd). S. M. TALATI, 

28-9-21, City Magistrate^ Karachi. 
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DB. KITCHLWS U1!b|® 06KDBP STATBMipT. 


BfeDIINATION OF ACCHEJ^D NO. 3, DB- SAIPODimf 
^ * KITCHLBW. 

(Note: — The examination of Dr. Kitchlew as given below is not 
on the Conrt record but has been taken down by a shorthand re- 
porter). Compiler. 

Q. What have you to say as to the evidence sbdduced in this 
case? 

A. I can speak in English but still I shall prefer to make my 
speech in Urdn^ the same language in which I made the original 
speech. 

Magistrate. It will be mere waste of time. 

Dr. Well, I am sorry, I cannot help it. 

Mag. Well, in that case I shall have to make a note on record 
that yon refuse to make a statement in English even though yon 
know that language. 

Dr. Do as you please. 

The following statement was recorded again the next day i. e, 
29th of Dr. Kitcwlew. 

The accused was asked a number of questions by the Magistrate 
including whether he was present at the All India Khilafat Con- 
ference and whether he did support the 6th resolution, but he re- 
fused to give any answers. He observed: “I am not prepared to 
answer the questions, as today I find quite a different procedure 
than yesterday’s. Ordinarily an accused person gives his state- 
ment first and then the Magistrate can put any questions he likes”. 

Mag. 1 have now decided to ask questions first and then at 
the end of those questions you can make a statement if you think it 
necessary. 

Q. Have you anything to say about the witnesses or the evi? 
dende that they have given? 

A. In the beginning I want to state that I agree with what 
tn^ revered friend Maulana Mahomed Ali has said yesterday, and 
particularly I agree with him in the religious aspect of Kuran and 
"Hadis FatWa. Being a non-co-operator I want to make it clear 
that I do not want to assist this Conrt either by word or deed. At 
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act sa«aii to insult the Public Prosecutor or the Magistrate in the 
1 am only sorry that an Indian Magistrate should be 
alriasting a Satanic Government. This prosecution is not against me 


or .my friends here but against Islam. 


Magistrate. You are giving statement which is quite irrelevant 
and I therefore disallow such of your statements on the record. I 
should however inform you that you can put in a written statement 
that you want to, and that will be kept on the record and duly con- 
sidered. 


Dr. Kitchlew. I proceed on with my statement and what you 
think is irrelevent may not be recorded, and that which you consider 
relevent to the case you may record it. 

Magistrate. Yes. 

Dr. Kitchlew. I have seen the fith resolution as it appears in 
the Government Order in English and I admit I am in entire agree- 
ment now- and that I was in entire sympathy with it at the Confe- 
i-rence, though I cannot say whether the resolution is in the same 
words or not. Before this also a similar resolution was passed at 
the Gokak Conference which I had seconded. 1 understand that 
the wording of the resolution supported by jue ought not to bring me 
into the clutches of Sections 505 or 120 B., Indian Penal Code. I 
cannot give any defence either legal or technical under these sections. 
My case does not come under the Indian Pena! Code and I under- 
stand that the Government wants to kill the Islamic Law. 

Masigtrate. You are only arguing on the case. I do not think 
it necessary to take all that down. I will not even note down your 
arguments. 

Dr. Kitchlew. Under Section 605 Indian Penal Code 
tion", I haje to explain myself fully. 

Magistrate. This is only examination of the accused . and nS^ 
arguments or speech. I am quite prepared to take down your state* 
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lj(U}pfr ]noeorilii|; to law. The laf^jtoes nob apply to the 
ttwrt you are putting. I am eorr^ cannot permit you 


©r. Kitohlew:— I note that the legal procedure o£ this Court has 
' greatly changed since yesterday. This is only one sided farce and I 
therefore refuse to recognise or assist thie Court. I bad intended to 
aay something, but now I decline to do so, as I think that it is not a 
Court of justice. 


I>r. Kitchlew refused to sign the statement. 


:o; 

THE KING EMPEKOE 
Versus 

Mahomed Alt 8c Others. 

Examination of the accused No. 4 Pir Ghulara Mujadid. 

Q Have you any thing to say about the evidence recorded 
against you? 

. A. Our God has given a command to us in Koran 1800 years 
ago that Courts which are carrying on justice against the Commands 
of God, should be considered as Zalim. In another place we are 
enjoined that we are not to take our cases to other Courts except 
those which administer justice by Koran. We have been ordered 
1340 years ago to boycott such courts of justice. We are also 
ordered in the Koran to take the word of Koran every where in the 
country. In the 2nd Book of Koran it is laid down tliat whoever does 
not take my Koran to other persons is cursed by Me and by all 
persons. It is also laid down that if a Mussalman fights with or 
kills another Mussalman then he goes to hell for ever and is under 
the curse of God and is cursed by all; and that a place will be 
reaerv6d for him in hell. It is also laid down in the Koran that 
you^|RSuld not kill a Mussalman who is worthy in the eves of God 

is also enjoined by the Prophet in the tradition he gave three 
u^fi^s before His death that it is unlawful to shed the *blood of 
another Mussalman brother or touch his property and it is also laid 
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A person who kills a Mtssalman is a Kaffir and it is aw 
iaid down by the Prophet that He can tolerate the destruction of thb 
wtole world but not the killing of one Mussalman by another. It 
Idso laid down that if a Mussalman is compelled to do any ba4 
action he can submit to it except the killing of another Mussalmau. 
Now since I am a literate Mussalman and a Pir, it is my duty to 
give the word of Koran to all Mussalman brothers. 

It is the order of our Koran to inform all Mussalmans not to 
kill another Mussalman. If any court sits to decide whether the 
message of the Koran is legal or not, it means that that Court wants 
that there should be no Mussalman on this earth. 

The resolution which was passed in June or July, is 1340 years 
old. It is not proposed byMr.MahomedAli but it is proposed by the 
Prophet, and God has approved of it. There are fortyfour Crores 
of Mussalmans in this world and they read this resolution daily. 
I do not want to give any statement in a Court that wants 
to see the Mussalmans and their religion dead in this World. 

It is stated in the Koran that any community that tries to kill 
, the Koran will disappear itself. Therefore our religion is not going 
tp be killed by imprisoning or killing seven of us. I will put in a 
further statement of the Koran relating to this point. 


The Mutafiqua Fatwa is signed by me and I am one of five 
"hundred others who have signed it. Our All Sind Moulvi Conference 
had decided to republish that Fatwa and I have also signed that, as 
that Fatwa is based on nineteen passages of the Koran and three 
traditions of the Holy Prophet. If that Fatwa is proscribed, it 
means that nineteen passages of the Koran are proscribed. No 
Mahomedan will tolerate going against the Koran. 

(Sd). S. M. TALATI, 

28-9-21. City Magistrate, Karachi. 

. Certified that the above examination of the accused Pir Gj^ulam 
Mujadid has been taken in my presence and in my hearing’r and 
contains a full and true account of tbe statement made by him. ^ 
I>ated this 28th day of September 1921. 

''.f 

Sd. S. M. ‘TAILATI, ' ^ : 

City Magistrate, Karachi. 
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dase No. of the General Calendar for 1921. 

THE KING EMPEKOE . 

Versus 

Mahomed Alt and Six Others. 

Examination of the accused No. 5 Nisar Ahmed. 

Q. Were you present at the Khilafat Conference on 9th July 
1921 at Karachi ? 

A. Befuses to reply. 

Q. Did you support the 6th Resolution at the Conference as 
put in this case? 

A. 1 will reply in my speech. 

Q. Have you authorised the putting of your name on the 
Mutafiqua Fatwa? 

A. Yes. 

Q. Have you anything to say about the evidence given 
witnesses ? 

A. Yes. 

Accused recites 2 couplets from the Koran and says they enjoin 
on all Mahomedalis not to join the army. He says he supported 
the resolution and is still in favour of it 

Sd. S. M. TALATI, 

29-9-1921. City Magistrate, Karachi. 

Certified that the above examination of the accused No. 6 
Nisar Ahmed has been taken in my presence and in my hearing and 
contaihs a full and true account of the statement made by him. 
Dated this 29th day of September 1921. 

Sd. S. M. TALATI, 

« ' 

City Magistrate, Karachi. 
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of Monlvi Nfwkr Ahmed a6 givea haloid 
does aot appear ou the Court record, but has been taken down by a 
ehorthand reporter). Compiler. 

Examination of accused No. 5 Nisar Ahmed. 

Q. Were yon present at the Khilafat Conference held in 
Karachi? 

A. I shall say everything in my statement. 

Q. Did yon support the 6th resolution ? 

A. I shall say this in my statement. 

Q. Is the signature appended to the Mutafiqna Fatwa with 
your consenc ? 

A. Yes. 

Q. Have you anything to say regarding the depositions of the 
witnesses^? 

A. I want to cite in the beginning a text from the Koran in 
support of my participation in the passing of the resolution. Thus 
■ says the Kuran : “ No faithful can ever help the non-faithful against 
Ifttslims. Whoso doth so is a Kafir”. I congratulate my reverved 
friend who presided over the last Conference and also those who 
proposed it, seconded and supported it previous to me. 1 only re- 
gret that 1 was unfortunate to have been its fourth supporter. 

Beading another line from the Kuran he said “No Muslim can 
remain in the army nor allow any other to remain there”. I did 
eupport the resolution and am ready to do it even now and if I am 
hanged, even my body will then support it. 

(Sd). S. M. TALATI, 

City Magistrate, l^rachi. 
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THE KING BM|>BROR 
Vebsus 

Mahomed Alt and Others. 

Examination of the accused No. 6 Bharti Krishna Tirathji. 

Q, Were you present at the All India Khilafat Conference held 
in Karachi on 9th July 1921? 

A. Accused refuses to stand up and answer questions put to. 
him and hence his examination is closed here. 

(Sd). S. M. TALATI, 

89-9.21. City Magistrate, Karachi, 

Certificate to be attached to the examination of au accused 
person. * 

(Sections 364 of C. P. C.) 

Certified that the above examination of the accused No. 6 
Bharti Krishna Tirathji has been taken in my presence and in my 
bearing and contains a full and true account of the statement made 
by him. 

Dated his 29th September 1921. 

Sd. S. M. TALATI, 

City Magistrate, Karschi. 

(Note: — This statement of Bharti Krishna TirathjiShri Shankmr 
Acharya as given below does not appear on the Court record but 
has been taken down by a shorthand reporter). Compiler. 

ST;ATEMBNT of accused No. 6 , BHARTI KRISHNA 
TIRATHJI SHANKAR ACHARYA. 

Magistrate. Will yon please get up and reply to my questions? 
Shankar Acharya. Our sacred books and the rules of 8 an 3 ras do 
not allow us to stand up before any human being but our Spiritual 
Guru. I belong to Sanyas. We Senyasis can go to jail, we can even 
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to 33aake a written statement or an oral statement does not matter 
so mnoh, bat my failing under the Sanyas matters much. This is 
interference with our religious liberties and with our religious princi- 
ples. I have otherwise no objection to giving my statement but at 
the same time I cannot disregard the rules of Sanyas. 


^ f^agistratc. I have heard you sufficient. 

Shankar Aoharya. But I want to let the public know of it 
■otherwise they might misunderstand matters. We cannot voluntari- 
ly break the rules of Sanyas. Moreover, there was no evidence 
adduced against me whatsoever in, this Court. May I know if it has 
1[)een recorded? Absolutely none. 


Shankar Acharya asked the Court to record what he had said 
above, but the magistrate replied that he refused to hear him unless 
he stood up first. The accused after all refused to stand up. 


Shankar Acharya again asked: — Is there any section by which I 

will be compelled to stand, if I want to make my statement which 
shall be only regarding the case? 


Magistrate. It is my order. 

Mr. Mahomed Ali. Mr. Magistrate, does it look to you well 
that as a Sanyasi he should be deliberately made to refuse to respect 
his laws? You also have your own religion to respect. 

The Magistrate ordered Mr. Mahomed Ali to sit down. The 
magistrate did not record what Shankar Acharya was saying, where- 
on the latter remarked. ‘I want to say that I have to mhke a 
statement confining myself to the evidence only and do you want to 
compel me to stand up and give the statement? 

Magistrate. I have already recorded it that you refuse to 
Mswer guestions standing. , “ 
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THE KING BMPEROB. 

Vebsus 

Mahomed Alt and Others. 

Examination of the accused No. 7 Shaukat Ali. 

Q. Were you present at the All India Khilafat Conference held 
n EAracbi on the 9th July 1921 ? 

A. Yes. There has not been a single Khilafat Conference in 
India which I have not attended. I am sorry I did not speak On 
that Resolution. I am in entire sympathy with it. 

Q. Have you any thing else to say about the evidence recorded 
against you? 

(Note: — The accused goes on abusing Government and giving a 
political lecture which has nothing to do with this case and is not 
recorded). 

(Sd). S. M. TALATI, 

29-7-21. City Magistrate, Karachi. 

Accused is again requested to speak and he again speaks of poli* 
tical matters and hence it is not taken down. 

(Sd). S. M. TALATI, 

29-7-21. City Magistrate, Karachi. 

Certificate to be attached to the examination of an accused 
person. 

(Section 264 of the Code of Criminal Procedure.) 

Certified that the above examination of the accused No. 7 
Shaukat Ali of Rampur has been taken in my presence and in my 
hearing and it contains a full and true account of the statement 
made by him. 

Bated this the 29th day of September 1921. 

(Sd). S. M. TALATI, 

City Magistribte, Karachi. 
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Bxamisatios of aocased No. 7, Mr. Sbaukat Ali. ^ 

Q. Were yon present at the All India Ehilafat Conference ? 

A. There has not been a single Khilafat Conference in India 
that I have not attended. 

■ Q. At the Conference was the 6th resolution passed which is 
exhibited here, and did yon support it ? 

A. I supported that resolution and I am still in entire agree* 
xneht with what is stated therein. I am only sorry that I did not 
speak on this resolution at the Conference at Karachi, although I 
have delivered hundreds of speeches on Khilafat everywhere in 
India. 

Q. Do you like to say anything else ? 

A. Heaps. I go on speaking and you can only record what 
you think is relevent to the case. Upto this time I was under the 
impression that there was still some justice in the British reign. I 
did not believe in the British dourts already, but today I am seeing 
that they are a mere farce. I believe that theatre shows are much 
better than these Courts. It is really unfortunate for us Mahome- 
dans, Hindus, Parsis and all communities of India that we have ' 
anything to do with this Government. 

Magistrate. I am not here to hear your lecturers. 

Shaukat Ali. Then you can send me to gallows. I have deli- 
vered hundreds of speeches and I care not to deliver an>' to you. I 
am a Mussalman. My loyalty to this Government was only condi- 
tional. I am unfortunate to be in a laud at present day ^here I 
ain led against the commandments of our Holy Quran and whero 
the blood of slaves is flowing through the veins of our brothern. 
After we brothers came out of jail we gave the Government clearly 
to understand what our demauds were and what we meant. W« 
itost many deputationd to the Viceroy, we sent Mahomed Ali to 
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has 4«tarned, and now also we want to say to 0overnn)ient to irespeol. 
our religious faith. lam sorry for such of ray oountrymrarandrajlftr 
dian brothem who are serving under such a satanic Government 
and cutting the throats of their country brothern. 

Mi^istrate. You are simply abusing Government and talking 
of political matters. 

Shauhat Ali. You have been abasing us for ail these days and 
so has the Public Prosecutor been doing the same. 

Mr. Mahomed AU intervened. “Mr. Magistrate have you no 
belief in God. Do you not believe in law? Have you not got your, 
own religion? Will yon not allow us to place before you what thp 
Islsiinic law is? 

Magistrate. Will you sit down? 

Mahomed Ali. I refuse to sit. 

Magistrate- I again tell you to take your seat. 

Mr. Mahomed Ali. I refuse to sit, you can ask your Police or 
Military to make me forcibly sit. I.s there any law under which 
you can compel me to sit? (A police official here entered in and asked 
Mr. Mahomed Ali to sit down but he still declined to do so and; 

took seat of his own accord only when the police officer left). i 

i 

Bhaukat Ali. Have you to give justice or not? 

Magistrate. If you speak patiently I shall hear you. 

Bhaukat Ali. I am a Mussalman. My loyalty to this Govern^ 
ment was conditional. I respected this Government so long as ws 
Muslims were free to live our lives peacefully. We made every 
bdman effort to make this Government understand what the Islamk 
law was. Immediately after coming out of jail, 1 as the President 
of the i’irst All India Khilafat Conference held at Amritsar wrot<i 
to the Viceroy and asked him to receive a deputation. We oarriec 
the deputktion to the Viceroy oonsiting both of Hindus and Maho 
medans and a large number of Divines in order to put before .hiq 
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;,i|i^' liti^Ei point of view. We tried to make him understaBd tbe 
^MKlSjttiO law to our level best. The Viceroy made a most sympathe- 
lieply and made a goody goody speech. 


:/■ ,fThe magistrate here interrupted Mr. Shaukat AH, to which 
^e latter observed. “I assure you Mr. Magistrate, that I do not 
mean anything personal to annoy you, but I have got my own way 
nf speaking. I am not a Barrister like Dr. Kitchlew nor a man of 
Md^med All’s calibre. I want to explain to you the Islamic law 
in words plain and simple. Only hear me patiently). 

* Mr. Shaukat Ali continued. — '‘When we saw the Viceroy, he 
deputation a passport and all kinds of facilities and gave U8 
g 90 d wishes too. The deputation went to England on pain of 
much expense. W e saw the Prime Minister, we saw every body — 
hxplained to them our Islamic law, — but we found that the English 
;,08d>inet was so drunk with its unexepcted victory, that instead of 
jgiving us a patient hearing and redressing our wrongs; it disregarded 
pur demands After six months we came back. In the mean time 
We Muslims were doing our utmost in India. Then the Central 
Khilafat Committee with the full concurrence of the Ulema and the 
leaders of the country thought no other possible course left but to 
«tart non-co-operation movement with this Government. I shall 
now t§ll you what the non-co-operation movement has to do with 
the 6th Besolution. It means that if this Government does not 
Withdraw control over the Sultan and the domination over the Holy 
iPlaces, then the Mnssahnans and thank God, Hindus, Parsis and 
ICjibristiaas have also come to their assistance, would have nothing to 
do with this Government. The non-co-operation movement was 
started from the first of October last, and personally I like to tell 3 ;pn 
that from August last I am a free mao. I do not care for Navy, I 
imt oare for Army. I am quite happy and healthy. 

I j[ am a subject of God and a free citizen of India. I do not 
the King, nor this Court nor the Army. Even if I *am prohe> 
footed to death 1 shall be happy. Today that the Goventment is 


106 


' ' * '" * n . 

*W*’<***®^^*“?®^^ \\i\y [I esgaseamsaBsa^^ 

pmof^a^g 3BQ«, tihd' foundation of Free India ig defi^tely 1^ £6 
is jn^ dpl^ as a Mussalman not only to free myself alone but 
to oarry this message to every Mussaiman in this country. 

Q. Was the Gokak resolution also supported by you? 

A. I do not want you to ask me any questions about Gojbdc^ 
but about the Islamic law. These questions are foolish. Yon might , 
as well commit me to Sessions without listening to my statement. 
The Sessions court will send me to jail, but I do not care, (fiq.^ 
read a quotation from the Koran). “Whoever kills another Mnssal- 
man intentionally, his punishment is hell ever-lasting and' Clod's 
wrath and curse shall be on him”. Queen Victoria and King Edyrard 
have declared in proclamations annonncing religions freedom, bu^ 
when the matter comes to action we are punished. It is my duty 
to carry the message of Islamic duty. I do not care whether tha 
soldiers or others listen to me or not. Mr. Magistrate, you might 
hang me on earth or sky. Do what you like I do not care, I can- 
not be friendly towards the enemies of Islam. 

Magistrate. If you go on in that strain., I cannot alloV you to 
do so. 

Shaukat Ali: — What is that strain? You are insulting our faith 
by not allowing me to speak. What can I do? Gnd teaches mo 
that, I do not care for you. What are you here? You are a mere 
gramophone. I am speaking on my case. I have now come to the 
conclusion that this Government is a mockery and a scandal. 
Damn this Court, damn this Government, damn this prosecution 
and damn this whole show, and then he heavily sat down in 
his chair. 

^ (There was conspicuous stir in the Court). 

29 - 9 - 21 . 
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ABGIJMBNTS OP THE PUBLIC PROSECUTOB, 

Mr. ELPHINSTON. 

« The accused have considerably lightened my work. On their 
hwn statements prhna facie case has been made out against them. 
‘It is not necessary therefore for me to deal with the evidence in 
Aeimi. The case centres round the 6th Resolution passed ati|,^he 
-AM Xnd^ Khilafat Conference held at Karachi from 8th to 10th 
£921. The whole text of this resolution is given in the Govern- 
■ment Order sanctioning the prosecution. It has been proved by 
?the two Urdu shorthand writers that the above resolution was 
'passed. It has also been borne out by the Gokak resolutions, copies 
which were found in the kit of Mr. Mahomed Ali accused No. 1. 
Tt'e speeches delivered by the accused Nos. 2, 3 and 5 had been laid 
before Court and those speeches have been sworn to by the Urdu 
shorthand writers as being correct. It has also been borne out by 
, Press reports. The reports given in the issues of the 11th July 
of the local papers though short, support the report of the Urdu 
shorthantl writers. The two reporters of the Press, ■who are Sindhi 
epeaking gentlonieu, have interpreted the words ‘‘remaining in the 
s »rmy” as ‘‘serving in the army”. This is doubtlessly due to the 
ylaet that accused No. 4 Pir Ghnlam Mujadid, when translating the 
f. resolution in Sindhi, used the w'ords “fouj me nouki’i karna’'. It is 
i true that in the subsequent report published in the New Times of 
38th July those words Avere left out. That was doubtlessly due 
to a wise cautiou as the matter was then being given a considerable 
attention. There is therefore no question as to wording of the 
resolution and it has not been seriouly questioned. 

;> The evidence regarding the conspiracy is also equally clear. 
Accused I to 6 took part in passing of the resolution. No. 1 iuten- 
■ided to read it out. Nos. 2 to 6 inclusive spoke in support of it. Ac- 
cused No. 2, 4, and 6 signed the Mutafiqua-Fatwa which contains 
announcement similiar to that contained in resolution No. 6. The 
Inline of accused No. 5 also appears as a supporter of the second 
resolution in the proceedings of the Ulema-ul-Hind. See Ex. 43 fb) in 
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mu. ELFHIKSTOdir'S ABSUMEKO^B. 


this Court tuid produced by the Bepufy Gotuiuissionor of C. 1. 1 
Police, Bombay. Accused No. 7’& connection is clear. His ai»^ 
at Karachi with accused No. 1, his departure with No. 3 from 
chi and his residence at the Kanya Shala with them the wlmle tii 
he was here, are amply proved. It has also been clearly ^own 
ftccused Nos. 1, 3, and 7 as well Us Yenkatraman, accused No. 6 wc 
present at the subject Committee Meeting. Accused No, 7 Is secmli 
of the Central Khilafat Committee meeting was a member of the 
jects Committee. He was heard speaking at it. His speeches el^ 
where at Naushahro and at Poona have been put in and exhibited M 
which show that he has been taking an active part elsewhere in t 
same conspiracy. Further, the Central Khilafat Committee of whi 
he is Secretary, distributed about two hundred and forty copies 
the Mutafika Fatwa. 

The attempt to seduce troops from their duty has been ami 
proved. TUo attempt by the members of this conspiracy to sed 
troops has been completed hy sending to soldiers of the Indian ar 
leaflet — summaries of the Mutafiqua Fatwa, which bears the Ha; 
of accused No. 2, 4 and This has been proved by the mility 
witnesses in the witness box- This leaflet emphasises and bii^ 
out clearly the inducement to troops, contained in the Mutafim 
Fatwa. In connection with the conspiracy to make this atteitft 
I ask for a charge uhder section 1 20 B, read with secti&n 131 
dian Penal Code, against all the accused. 

The words of the resolution. “This meeting clearly proclai 
that it is in every way religiously unlawful for a Musalmau at 
present moment to continue in the British Army, or to enter 
,army or to induce others to join the army" are a statement .falli 
under Section 505 (a). That statement was made by accused N 
Mahomed All therefore I ask that the charge under Section 505 
framed against him. This statement was made in pursuance 
conspiracy to which the other accused were parties, so a chai 
against accused No. '2 to 7 be framed under Section 505 read w; 
Section 109 Indian Penal Code. 


I 
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TBXAL OF B&6thBBS & OXHFBS. 

i 


^ * 

the words ‘'It is the duty of all Mussalmans iu general 

tite Olema in particular to see that these commandments are 
Ight home to every Mussalman in the army”, delivered as they 
10 to a large Mahomedan audieooe including maiiy Ulema, were 
Inoitemeut to more than ten persons to commit an offence un< 
Section 505 and or 131 Indian Penal Code. These words are # 
t cl thefesolution read out by accused No. 1. Therefore a charge 
bur Section 117 (inciting more than ten persons to commit an 
^e) should be framed against accused No. 1; and as this offence 
Ler Section 117 Indian Penal Code was committed in pursuance 
conspiracy to which the other accused Nos. 2 to 7 were a party, 
|f‘are therefore liable under Section 109 read with Section 117. 

offence under Section 131 Indian Penal Code is only triable by 
I Sessions Court. It is therefore necessary to commit this case 
the Court of Sessions. 


CHARGE. 

1[ S. M. Talati, Magistrate First Class, hereby charge you 
Mahomed Ali of Rampur, (2). Moulvi Ilassain Ahmed of Doo- 
id, (3). Dr Saifuddin Kifcchlew of Amritsar, (4). Pir Gluxljiin. 
l^adid of Matiari, (G). Moulvi Nisar Ahmed of Cawn pore, (6.) 
Arti Krishna Tirathjee Alias Yenkatraman, (7). Shoukat Ali of 
impur as follows : — 

1 That you all the seven accused between the months of February 
d September 1921, both inclusive, at Karachi and at other places 
British India were (with others) parties to a criminal conspiracy 
seduce Mahomedan officers and soldiers in the Army of His Ma* 
fty the King Emperor, from their duty and thereby committed an 
enoe punishable under section 120B read with section 131 of the 
^ian Penal Code and within the cognizance of the Court of Ses* 

r s .Karachi; and further that you Mahomed Ali on or about the 
day of July 1921, at Karachi made a statement to wit, that 
i'ie in every way religiously unlawful for a Mussalman at the 
moment to continue in the British Army, or to 6nter the 
pt to Induce others to join the army” — with intent to cause or 
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'vrhioh is ^keiy to oanse Mussaiman omoers and soldiers m we 
of !EQs Majesty to disregard or fail In their duty as imoli, and th^ 
by oomioitted an offence punishable under section 50^ Indian 


Clode and within the cognizance of the Oourt of Sessions, Saraofal 




And further that you (accused two to seven inclusive) consp» 
ivith the said Mahomed All to commit the said offence under s^ 
506 Indian Penal Code which he committed in persnanoe of 
conspiracy and you thereby committed an offence under section ^ 
read with section 505 Indian Penal Code and within the c^ 
zance of the Court of Sessions, Karachi. And further that you | 
homed Ali, on or about the 9th day of July 1921, at Karachi ahef 
the commision of an offence under section 605 and section 131 Ii^ 
Penal Code, by more than ten persons, in that you stated at the 
India Khilafat Conference that “it is the duty of all the Mussalmi 
in general and the Ulema in particular to see that these religi* 
commandments (referring to the words quoted above) are broioi 
home to every Mussalman in the army” and thereby committed | 
offence under section 117 Indian Penal Code and within the co^ 
zance of the Court of Sessions, Karachi. I 


And further that you (accused two to seven inclusive) couspi:^ 
with the said Mahomed All to commit the said offence under secti; 
117 Indian Penal Code, which he committed in persuance of t)| 
conspiracy and you thereby committed an offence punishable un<‘ 
section 109 read with section 117 Indian Penal Code and within i' 


cognizance of the Court of Sessions, Karachi. i 

(Sd). S. M. TALATI, r 
29*9-21. City Magistrate, I^a^ra^^ 

> The within charge having been read over and explained to | 
accused aforesaid in a language that he understands viz Engi^ 
Mahomed Ali of Bampur is asked if he has any defence to offer 
he says “No”. 4^ 

(Sd). S. M. TALATI, | 
1 -10*21. City Magistrate, KawtJ: 


TRiAi- o^ ALi li^bdTBasBs 


1I!hi» vrithin ofaftrge iaaTtiig been read over and esp}aiii|d to the 
seed, aforasaid in a la^uage that be understands vis Bidn, 
MSain Ahmed is asked if he has any defence to ofier and 
ittmi *■ 

* (Sd). S. M. TALATI, 

lyMlL , , City Magistrate, KarachL 

/ within chaise having been read over and es;plained to the 
iibmedi>>:afore8aid in a language that he understands viz English, 

. ^aifuddin Eitchiew is asked if he has any defence to offer and 
j^ys “No”. 

(Sd). S. M. TALATI, 

^2i» City Magistrate, Karachi, 

f ThO 'within charge having been read over and explained to the 
iused aforesaid in a language that he understands viz Urdu, 
f (Glhnlam Mujadid is asked whether he has auy defence to make 
^ic^ he says “No”. 

Sd. S. M. TALATI, 

City Magistrate, Karachi. 
The within charge having been read over and explained to the 
leased aforesaid in a language that he understoiuUi viz Urdu, 
laor Ahmed is asked i I he has any defence to make to which he 
^ “No”. 

(Sd). S. M. TALATI, 

|0*21. City Magistrate, Karachi. 

The within charge having been read over and explained to the 
Closed aforesaid in a language that he understands viz English, 

iffti Krishna Tirathji is asked whether he has any defence to 
llte, t© wl^h he says “No”. 

• (Sd). S. M. TALATI, 

10»21, City Magistrate, Karachi. 

; Tbe within charge having been read over and explained to the 
aforesaid in a language that he understands viz English, 

i^atd^t Ali of llampar is asked if he has got any defence to make 
it he says “No”. 

' (Sd). S. M. TALATI, .. 

City Magisti'ate, Karaohi. 
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(NQto:*-TAfter ohAEge wha fxMaaii^ li^towmg ' oonversttfeioa 
tp<»k the aoonaed attd the magigtrAte. It doea not 

fom Of the Oonrt record but has been ti&en icnm by a 
sItorthMid reporter). Compiler. ^ « . 

^ The charges as asked for by the Public Frc»eoutor were firamed 
by the iMtagistrate and read out to the accused as soon as the Croetti 
Oemeal had dealt with the case. They were committed to thO 
Court of Sessions to undergo their trial there. 

Mahomed AU. I want to avail myself of the promise made to 
me yesterday that I could make a statement at a later stage. 

Magistrate. You cannot do it now. 

Mahomed Ali. Have you changed your mind? 

Magistrate. As soon as the the Counsel for the Crown had fin- 
ished you should have got up to say what you had to say. Now it is 
finished. The charges have been framed. 

Mahomed Ali. Perhaps the charge had been framed long ago. 
That is no concern of mine. What about my statement? How 
have you committed us to Sessions without reading my statement 
which has a bearing on the case? 

Magistrate. I have seen three-fourths of it. 

Mahomed Ali. How do you say it was three-fourths? There 
is still much left. I had' only dealt with six pages of my rough notes. 
There are still 14 pages remaiDing. 

magistrate here observed that there should be no more dia- 
0Alsi<8i» ishereopon Mr. Mahomed AU said *'1 call this a laeee. laib 
OiiJIy Sony that you being an Indian, and a countryman of mine 
should hayvo played a part in this dirty job". 

Magistrate. I know it. You can sit down now. * *' 
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Case resttiued on 1>10<1921. 

•)> ..Magistrate. Before 1 ta^e up the case Mr. Mahomed Ali, ~ I- 
wonM like to read to you in Urdu the charges against yodv 
tJ^itmdayHihe charges were read to you only in English. But as € 
icg^erstand three of you do not know English and as the translation 
cl the charges was not read out to you on Thursday, I will get them 
'H^nslated to you in Urdu now. 

' Inspector Karamchand of the C. I. D. was asked by the Magis- 
trate to read the charges in Urdu which he !did. The accused werb 
then asked if they would like to have copies of the charges. Mr. Ma- 
homed Ali said that he required four copies in English and three 
copies of it in Urdu and the same were supplied to him. 

Mr. Mahomed Ali: — to the Magistrate: — “I would like to draw 
your attention to a paragrabp appearing in the Daily Gazette dated 
30th September. 1921. Ir reads thus. 

Forthcoming Sessions Trial. 

“Mr. B. C. Kennedy, I. C. S. Judicial Commissioner of Sind, 
■aocompanie'd by Mr. D’Souza, Registrar of the Court of the Judicial 
<3i?oimi6Bioner in Sind visited the Khalikdina Hall at about 10*45 a.m. 
yesterday, to see if the hall would be suitable for holding the Sessions 
trial He was met by Mr. T. G. Elphinston, Public Prosecutor and 
Mr.' l^sram Tolaram B. A., LL. B. Assistant Public Prosecutor, who 
took mm round the hall and explained the arrangements that ha<i 
been made for holding the Magisterial inquiry. The Judicial^qin- 
mlsklbncr a^jpeared to be satisfied with the arrangements and 

the Sessions trial in the case would take place in the hall - ,3^0 
: of the trial is not yet ^finitely fixed. It will take plaiw ki&ttk; 

©^October 11th or October 17th. It is understood th%t the Judicial 
Gnnxdissionei; himself will tiy the case’’. * v, 
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j^spia tijius i#en a blind man wo^ld undeitstond >bi«^ ^rial 
bad i^eady been fixed for. The case was sfciU su^ . 

in^mry was no^ yet complete, the case had n<4i .h%eii 
to the Sessions, why should then the Jadiciat^^jCommi* 
76 come to see arrangements for the Sessiodb trial ^ 
consider the present day British justice as a perfect scandal. / 

' Magistrate. I am not concerned with what the Daily Gaze^i|^ 

writes. 



W . . 

ssimM^r 


Mahomed Ali: — The Judicial Commissioner should be asked to 
epter the witness box and state on oath whether he did come here 
to see if the hall would suit him to hold the Sessions trial. 1 won^ 
der why he did not send for carpenters to arrange for the scaffold. 


Magistrate: — It is a pity that such a para should have appeared 
in the Press. 


Dr. Kitchlew: — I want to draw your attention to the inaccurate 
reports appearing in the Press, particularly in the Daily Gazette. I 
find that the report in the Daily Gazette regarding my statement 
^ absolutely false. Certain things have been attributed to me 
which I have never uttered. I find in it heaps of lies. 

Magistrate:— None takes the reports of the Press as absolutely 
corre^. 

Dr. Kitchlew. 1 would like to mention - that 1 have read 
the charge framed against us. From the beginning to the end there 
have been many irregularities which vitiate the proceedings of the 
Coprt. Of course, 1 may explain that while saying this I do not 
mean to put forward any defence, but as there are many 
larities in this case, it should be tried de novo. 

, li^istrate: -If you show me any point where the prooeedingf 
haye ^eix irregular, I will explain to you what it is. 

J^r. jSitohlew:— The following are the four irregularities whieb 
vitiate fbe proceedings. 

. , 1* . We were not what sections we . were chargee, 

know what evidence was to be produced. 





1?h6 hia already bdiea ]^ir«piutd ^oc<» d«r Itii^ 

iaia^ were liaSkeii. 

\ % ; . Miat Ps speech you did not ask us whether vri htidl to 

say '»D 3 (^ag. 

. . 4. Ton read, out the charges immediately tdter Ftiildio 

^tory speech. 

tn my opinion the proceeding are null and void. 

Magistrate:— As for as your objections go, yon can take thetn 
la the Hessions Court. 

Mr. Mahomed AH: — Kindly take my objection on the record 
that 3 udicial Commissioner came and saw the Hall. 


j Magistrate: — Allright. 

Public Prosecutor: — When the Judicial Commissioner came 
here, he stated more than once that he had come to see whether 
$n jke event of the case being committed to Sessions this haU 
would be suitable for holding the trial. He did not come here by 
any appointment with me or with the A. P. P. We were here in oo||r 
neotion with these committal proceedings, and had no idea that he 
had intended visiting the hall. The Eegistrar asked what arrange- 


^nts had been made regarding these committal proceedings and he 
,^jp|4nformed of the arrangements. Both the Judicial Commigjdoner 

f d the Registrar spoke conditionally as to what would be dlbe in 
e event of the case being committed to the Sessions. 


Mahomed Ali: — The Judicial Commissioner should be put in'Uie 
Witn|^ box. I want to make the matter clear. How am I to know 
whafwas in the mind of the Judicial Commissioner. One can easily 
detect the mark of a lawyer in the explanation offered ^y the 
Puhlio Prosecutor. The whole conversation of the JndiciM p<»n< 
missioner himself was conditional. The condition as to the hisM 
kHSiag omnmitted to the Sessions does not emanate from me. 

‘ Magistrate:— Day before yesterday you and your, friends taased 
Sin cbjectionthat Sectioh 105 Indian Penal Code was applied to you 
1% Ihe warrant instead of Sedtion 505. !Biat is not so.' I will idunr yda 





fibti BbttJtot A:6)iatjra nvttnted to silto Ms WaVikM 
, ^wn reoiMrked. '**8om« otie sesua to btfto tom^ted ^Nitli 
Uliis. I hats tsiceti out a topjr and it oontalat Stolon tO0^ 

jii lIAhiamtd Ath— In my notes also 1 have ts&ett do^ 

tion !1M5. Barely the warrants seem to be tampered wMi. *‘t'’ 
has been ehanged into “6”. ^ 

Magistrate: — ^There is only one more thing remaining. 1 want 
to ask you gentlemen if you have to produce any defence witnesses , 

' Mr. Mahomed AH:— We have absolutely j!io defence to dMr, 
nor have we to trouble the court about it. 

Pablic Prosecutor: — ^Each accused should be asked whether he 
. wishes to call any witness in defence. 

Magistrate: — I have asked all collectively and all have replied 
4hroagh Mr. Mahomed Ali. 

1-101921. 

^ :o: 

OBDER OF COMMITMENT. 

Crown 

Versus. 

f . Mahomed Ali of Rampur. 

а, Maulvi Hussain Ahmed. 

3. Dr. Saifuddin Kitchlew. 

4 Pir Ghulam Mujadid. 

5, Maulvi Nisar Ahmed. . .. 

б. Bharti Krishna Tirathji Alias Venkatraman. 

* Shoukat Ali of Rampur. 

■ In this case the complaint against the accused is under section 
read with sections l3l i. e. of beiug parties to a criipinal 
conspiracy to seduce Mahomedan officers and soldiers in the army 
;tii His Jilajesty the King Emperor from their duty and under sec* 
tien' ®05' Indian Penal Code read with sections 109 and 117 Indian^ 
INthd' Code of making statement or abetting the making of a. 



wifcb.^ intent to canse or which is likely to oaoM. 
hi|Ka'officers and soldiers in the army of His Majesty to dtoegard 
l^eir dnty as such oncers and soldiers. , , ... , 

Th)%l’%^plsint under section d05 Indian Penal Cede is mwif 
under the authority of the Local Oovernment whose order 
Sisl ^dngust 1921 is exhibited and filed in the case. The 
iirat on 9th duly 1921, at a meeting of the All India KJulafat Coatr 
ienmee accused No. 1 introduced a resolution that *‘it is in 
i^y' religiously unlawful for a Musalman at the present moment to, 
continue in the British army or to enter the army or to indace 
others to join the army and it is the duty of all Musalmans to see 
that religious Commandments are brought home to every Musalman 
in the army”. While introducing this resolutiou accused No. I stated 
as follows. 

> “Now at an extremely critical time a very important resolution 
is o^g moved which you should consider to be the essence of thi# 
Conference”. 


All the other accused were present at that meeting of ttii^ 
Conference where this resolution was put before the meeting. There 
early 2000 persons present at the Conference before which 
was proposed by accused No. 2 Hussain Ahmed 
on the resolution accused No. 2 amongst^ther 
SEated' as follows: — 

“At the. time when Islam in other lands is inlvoved in trouble, 
when ^e Ehilafat is entangled, and when the Ulema of Islam and 
the religion of Islam are subjected to sncli a plight every now and 
then, what commandments should be issued about that. Koran says 
“0 Muslims those who fight against you, those people who Wade 
your country in overwhelming numbers, those people who want tie 
deprive you of your liberty, those people who wish to dettroy ypw 
pe^^, your country, your wealth, your honour — those pec^le 
wa^l to efiace your religion from the face of the Bhoj|P 

NCppose them and you should fight with them”. 


; itffther he siud “If Ihe oppoaente of Islam <^po6e fm is 

4 fi^hi againsb yon, wish to destory your oosstry, yocr hcmoar 
and religion, then it is similarly incumhent on yon all to continue to 
Ojppdse and td fight with them. The sum total of these verses 
inirtieaTarly is, that When the Allied countries and European .Rations 
together are desirous of destroying the Islamic Kingdomi and wHle 
committing various kinds of tyrannies, are devising such plans ^ 
majy prove the destruction of not only Islamic Kingdom but the 
rOligion of Islam, in such circumstances you can yourselves khow; 
]Whii^ both these verses mean and what religious commandments bar. 
ooihe applicable to you, In such a case when it is a great sin to 
show laziness or lethargy, how would it be lawful now to help the 
enemies of Islam in any way. Hence it is particularly forbidden in 
the Koran in various verses, not to help the enemy of Islam’’. 

Farther on accused has stated “Those people who are.h^ping. 
the Allies whether silently or by means of money or army or' life 

in whatever way, they will come under this category" “When 

tj|||s thing is known that today Europe desires and the Allies also 
Want that no Muslim power should continue on the face of the 
Earth, then in such circumstances a person who helps the Allies in,* 
any way, whether he makes others to join the Army or himself joii^‘ 
the army or helps by his actions, speech or writing, then he is inifaet 
the ehemy of Islam and the destroyer of the foundations of 

Islam Those people who thus help the Allies are the enemies 

of Islam by joining the army, they should consider whether they 
would continue to be Muslims or not*’. 

. Further on accused No. 2 stated “Certainly about those people 
who a^d, uiding the enemies i. e. those who are working in the slave 
as^^tlii^ns, whether you give subscriptions or cause others to join 
the | 4 rimy...he would also be one of them.#.. When you cause any one 
to juiu . the ar&y or when you yourself enter it, you should think 
what your qondition will be simply for this very reason that you 
thus help the enemies of Islam. In such a ciroumstaaoe is it law^ 
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lo geA IwwMlI •nlsted in tbe my , 

ni^ed ^ fight against the HCoBaliaaina”? 


. . JItoansad! No. 2 eonekided hw speech as IoIIowb : 

therefore support the resolution in accordance with the 
ahtliad traditions which exist in this connection, and I say that it 
ihitte^benton the Mussulmans to prevent all annies and alt people 
hHaa helping the Allies in this way”. ^ 

Accused No. 4 Pir Ghulam Mu^^ translated the resolu^QP^ 
ih iShidhi in which he said, “This meeting - decide that it> 
“istanun', for the Muslims to enlist in the British Army • S.e mw*^ 


a apeech in support of the resolution in Sindhi. 

Accused No. 3 Dr. Saifuddin Kitchlew also support^ this re-, 
solution and during the course of his speech he stated, “This reso- 
lution was perhaps first moved in the same terms at Gokak, a place 
An the. Kamatak, by my honoured brother the president, and i bad 
'lie ^Sid privilege to second it. Today again the same resolution 
i| bj^g moved and placed before the Musalmans of the world fcom 
pandnil of the All India Khilafat Conference . 

Further on be stated, “We want to make a clear declaratibi^ 
<jf War before the whole world, saying, if by December you do xmt 
Accept our ultimatum then ive shall ask you to cross the seven ^ seaa 
*^ith all your bag and baggage. Much is said against joining 
■ the army and it is said that service in it is not lawful. It is not un- 
lawful from today but for a long time past. Such a service I ^ m 
not, unlawful from today but from the very day when it was uitro- 
duoed in our country. But I declare again today, “0 Muslim Soldiers, 
you should understand it well, that your Ulema have after carefully 
the religious laws, issued this Fatwa which t^y have 
^iphdned m thek speeches and today the Khilafat Oommilfcee alsci 
dtoel^s publicly that it has become quite unlawful for yoo Uwme^ 
itti Cbntkitte in the military service of the Government". 





BibiijiNiiiei^ 






^ ^ 

i^ujsed 6 Hottivi i^isBar iiiuae^ alw sj^ie 'dn* 

tion as idUows : — *•• 


7 : ,: ‘fit is kifoil^a to jmn as well as to as that acoording to reli]^^ 
it is nob lawful to have any oonneotion with such a Govemito^tct 
wj^ose .tyrannies are well known and which nses all sorts of deVices 
it possibly can for spoiling the morality and faith of the pe<]|>l|^ 
^0 have any relation with such a Government is absolutely "Haraln^ 
that is unlawfnl and particularly the military service. To join tHI 
a|ihy o|f such people, or not to join but to induce others to join, 
orijsot to induce others but to remain quiet when such a thtn^ is 
happening is according to religion unlawful. Those who have heaa^ 
these speeches have now come to know the religious commandtoetiti 
in this respect and now it is our duty to inform others who are nbl 
present and who have not heard it. Not for the reason that this 
Govetnmeht has stood against the Angora Government but because 
of the past evils, the military service has become unlawfnl. Not ^ 
to say of joining it, it does not look proper for Indian, parlmulariyf 
the Musalmans even to think of it or even dream of it”. 


' ' ‘Tf we join the army today or if we do not join the army but 
pertoade others to do so and thus side with those who want to de- 
molish our Kaaba we will be only desecrating Madina. It is not 
all unlawful for us nob to join the army”. 

Accused No. 6 Bharti Krishna Tirathji also supported this 
resolution and made a speech on it in English. 


Accused No. 7 Bhaukat Ali though present at the Conference 
had not spoken on this resolution. 

After the speeches were over, accused No. 1, as President madd 
hiS cbhdlading remarks and said “This motion which is very ithpbr- 
taht add involves great responsibility has been put before you. Now I 
wish that if yOii agree to pass it you should do so by standing”. And 
acdhrdingiy th^audienoe rose tip and carried it unanimously amidst 
all torts bf cries.* 


m 



fn^.ov.w jOnnHn. 




^ ■< * 


1 'm 

_ |‘^jp[A Vitow^Mahom^ Bax Cmmmi0myi^ 

fStom tfaiair beiag pr«Mal at the CkwIereBee 
was passed aad the^ state that the traaslatioa the 
as appearing in the 0oveinment Order to correct. 


!I1ie evidence of Inspector Lakhte Hasaain Ex. 11 is ths^ lte 
trtOf present at the AU India Ehiiafac Conference and took ndtM 
the proceedings in Urdu shorthand. He has produced hit Bwid 
Swrthand notes of the speeches together with their oomxm traas* 
cripti, in TIrda longhand which liave afterwards been traasUlMl 
into English by Khan Bahadur Sayed Mahmud Shah, BhUilbt 
Soperintendent of Police, Thar and Parkar. Witness Lakhte Bnwwia 
says on oath that the accused actually said what he has taken do|m 
in his notes. ^ 

Sab Inspector SLan Bahadur Ex. 18 was also present syt 
iftbe Conference as Urdu shorthand writer and he has also prodooed 
Plfeds sh^thand notes and their transcripts into Urdn longhand said 
he also says that the accused actually stated what he has taken 
' d«irn. 


The Editor and Beporter of the “Daily Gazette” and the **New 
Times” have been called to put in the notes taken by their report^ 
from which an account was printed in the “Daily Gazette” and the 
*^Kew Times”. 


The accused have not in any way challenged the coiteotheik hr 
the language of the resolution or of the accounts of thCir speChh^. 
Though all the accused do not admit in so many words that sCfdb ' a 
l^kOlUtion was proposed and supported at the meeting it is clearly 
admitted by Mr. Mahomed Ali and Dr. Eitchlew and Mr. Shsiikat 
Ali that such a resolution was passed at the All India 
Conference and that they were in entire sympathy with it 
and are still in entire sympathy with it even now. 

^ the least doubt that a resolution was passed at tha^ 
Dfiptoclaiming that it vras in every way religiOnly nna^ 



m 



liwittb to oonfeintie in the British Amy or to sa 

sira|jr tit to indnee others to join the Army. 

IIm evidence Cf Col. Gwyer shows that soldiers of ihe . 


A*,f ■ ^ 


Are enlisted on two forms and that they have to engage to 
i|irn» tor a definite period. He also says that printed leafipto 
iMMto mceived by Indian Soldiers of the. Army by post in which 
hlHPe been asked not to serve in the Army. 'The words ih tl^ 


Imiets itfe '*all Government services which help Government are 
;“|faMPam” specially those of the police and army’'. * 


' Subedar Major Jiaram of 98 Infantry, Baroda, says that lie 
need to check the post received for his regiment. He says that on 
2od er 3rd of August he got 12 envelopes of a similar nature and on 
e^mung oue of them he found a printed leaflet iu which it was 
declared unlawful for a person to continue in the army. And he 
further says that be handed over all the 12 envelopes to hiS com-:^ i 
manding Officer. 


% Subedar Azisuddiu of the Jat Infantry at Chaiuau says he 'also^ 
got 10 or 12 such ieadflets addressed to soldiers of his regiments 
He also made them over to his Commanding Officer. 


Subedar Mahomed Hussain of Hazara Pioneers, Quetta says he 
also got similar leaflets by post in the last week of August 1921 
and he farther says that a week after that he saw four or five more 
covers containing such leaflets addressed to other Indian Officers 
of his regiment. 


. * It is thus clear that in accordance with the resolution passed 
.ett Ihe Khilafat Conference active steps were taken to dissuade In- 
Soldiers from serving in the Army. 


■ ^ The resolution itself which was proposed and supported by the 
hissed at the Khilatat Couferenoe shows clearly that they had 
4toli«d to take all steps to attempt to seduce officers and sol^Beto 
Itwh doing their duty as such officers and soldiers and 
evidenoe in the case to slfow that in coiupliauce with the resolution 
pas^ the meeting, steps w^re actually taken to seduce the 
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» + * * 

' 1. 1, •,'..* w^ 'A. ' '■ ; , .' ■ ; ,/.:,v j', ■' _ '_ ' ' ^ 

^nd^soldiieiillhif i^e Indi|i.n Army by sending them leaflets 
apfl^roclaiming therein that it was tmlawful or ‘^Harapi” for a 
^alipsa]! to remain in the British Army. ' 

Af^cused No. I has given a very lengthy verbal stateinent ex- 
over 20 pages and supplemented it further by a typed ibate- 
thent of 14 pages. He admits that a resolution like the one embo> 
in the Government Order or in the terms similar to it was 
passed at the Ehilafat Conference held in Karachi in July 1921. Hs 
" also admits that he was President of the Conference and that he 
this resolution before the meeting. The other accused also exoiept 
aileused No. 7 Shaukat Ali either admit or do not deny having spoken 
at the Conference on this resolution. 

' Accused No. 7 Shaukat Ali even now admits that he is in full 
sympathy with this resolution and is only sorry that he did hob 
apeak in the Conference on this resolution. The statements of accused 
.'No. 1 and accused No. 4 were taken down in full and arc signed by 
theip. The greater part of these statements is entirely irrelevant 
upo the case and deals only with Islamic law on the point as laid 
down in the '‘Koran” and with lengthy discussions on political 
matters with abuses of Government and its servants. The rest of 
the accused refused to answer specific questions about the case 
which were put to them by the Court and said they also wanted to 
^ye statements in the same way as those given by accused No, 1 
■kWnd 4- Their statements were entirely irrelevant as they were not 
, answering to questions put to them by Court but were only lepgtby 
di^oiirses on religious and political matters and hence a note to 
ihat e#ect has been made at the end of the statements of these 
accused persons. 

Accused No. 6 Bharti Krishna Tirathji refused to get up from 
chair while answering the questions put to him by OoufIj %nd 
he was warned that if he wanted to give a statenient;, 

Up before addressing the Court and that if he did not get Iffii 
||f|iteU3.eat would not be recorded. He still pomstedin 

pitting, saying his religion fj^bade him |«wn getting up Wwh 
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one «xcepi Jjifl ‘‘lanra’’ l^^npe 4M /was r©- 

^spried anii note to that efieot has been made on his stateiues^ 

evidence recorded in the case shews that there if , ^^!^a 
lao^hi^e against all the 7 accused of being parties to a criminal 
cor^pir^y to seduce Mahomedan officers and soldiers in the army 
of, His Majesty the King Emperor under section 120 B read* with 
rsectioa 131 Indian Penal Oode. ^ 

There is also a prima facie case against the accused under 
section 505 and 109 Indian Penal Code of making or abetting thi«^ 
making of a statement with intent to cause or which is likely tp 
cause Mussalman officers and soldiers in the Army to disregard loiil 
fail in their duty. 


There is also prima facie case against the accused that they 
abetted the commission of an offence under section 605 and or 
section 131 Indian Penal Oode by more than 10 persons and therehy 
committed an offence punishable under section 117 Indian Penal 
Code. 

As the offence under section 131 is exclusively triable by l|^e 
Court of Sessions, the accused are all committed to the Court pf 
Sessions, Karachi, to stand their trial for offences under sectitms 
.120B/ 131, 505, 109 and 117 Indian Penal Code. 


Sd. S. M. TALATI, 

City Magistrate, Karachi. 


-:o:- 
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POSt-^MMITTAL PiMX3fiEDIN«^ . 

'v ' ■ . ■'■,■'■ 

' ' IN 

60UB!r OP THE COMMITTING MAGISTEAJTE. ^ 

' (HELD IN JAIL PBEMISES). 

;o: . . 

^ 1 having made S.A. state that my name is Abdnl Ghani, my age 
aheet 30, my religion Mnsalman, my caste Bajput, my calling 
Hlf^htejadent Central Ehilafat Committee, my residwce, Bombay. 

Examination in chief. 

^ 'lo the Public Ptosecutor. 

Ex. 41 is the stock register of the literature of the Central 
Ehilafat Committee, Bombay. Mr. Kelly Deputy Commissioner of 
'^Ibe, Bombay came to search the office of the Central Ehiiafat , 
C^mittee. He took this book Ex. 41 from the office. The entries * 
in'^his book are made by the clerk in charge of the literature depart* 
ment*' It is his duty to make entries in this book about the litera« 
43 A. & B. and other connected documents were sent by 
me to** tJle Mustafai Press for printing. These papers contain the 
Mntahka Fatwa also. The order on the title page for printing cer- 
tain number of copies is signed by me. I signed the order on 14th 
February 1921 but it went to the Press later on. I ordered 6,000 
but I got 2,000. I think I received the copies in the month 
July. 1921. I do not know what was done with those 
copies. They were meant for distribution and I handed them over 
td the literature clerk. Ex. 42 is a page taken out by the Deputy 
^Commissioner of Police from a book which seems to be the minute 
k|ik of the Central Khilafat Committee. I took that book to be 
the minute book of The Khilafat Committee but I cannot say if the 
resolution recorded therein is correctly recorded or not. I .know 
that Mr. Shaukat Ali is one of the Secretaries of the Ck>ati»<l 
.^Ul^at Committee Bombay. Dr. Kitohlew is also, one oi th» 
Secretaries. The introduction in Ex. 43 B is written by Mr. Khairi 
who > also one of the Honorary Secretaries of the Committee, li 
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WfU lOMwoi l(r. <»ii« {if the 

dcmmittee. ^ ^ « 

No Gross Examination* , 

(Sd). S. M, TAL^I, 

4^. City Mi^strate,ilR^raohi. 


i having made S. A. state that my name is Mahomed, my 
father's name is Ahmed, my age about 36, my religion Mussalmaa, 
my caste Sheikh, my calling Printer, my residence, Bombay. 

Examination in chief. 

To the Public Prosecutor. 

I got the papers Ex. 43 A & B and accompaniments for print, 
ing. I got these papers on the same day that Mr. Abdul Ghani 
Lsigned the order as he sent for me in the office and gave them to ml 
^fter signing the order. I delivered 2,000 copies on 2l8t July 1921 a« 
appears from my delivery book (Ex. ). I delivered the copies tc 
Mr. Abdul Ghani. I have no other record except the delivery bool 
CO show when I printed these. w ’ ' 

No Cross Examination. ^ 


21 . 10 - 1921 . 


(Sd). S M. TALATI, 

City Magistrate, Karachi, 


I having made S. A. state that my name is Basarmal, mj 
father’s name is Javermal, ray age about 28 years, ray religioc 
Hindu, my caste Amil, my calling Clerk, Commissioner’s Office, mj 
residence, Karachi. 

• . . ^ 
Examination in chief. 

To the Public Prosecutor. 

I was present at the sittings of the All India Ehilafat Confer 
cnee ia July last. I took shorthand notes of the speeches tbal 
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in Englisit/ T tobk^down sLoirtiiand notes^bf 
oflMS^^'No. 6 on 9th Jnljb 

{kobufied say that this witness was oitsd 
origim^^coinblAiht, bat WSs not examined all til) th^||^pasMij|||^^ 
oofifnni^d and thdt be is brought forward now at this ' 

which requires explanation. The Public Prosecutor says^hat^he ' 
understood that accused No. 6 stated in the committal prooeedinjRb 
^that he had uot spoken on the point of the resolution dealing With 
the army and therefore he is putting in the' speech delivered on thik 
rbsolution by this accused for the benefit of the Sessions Court ahd 
, cd the accused in order that the accused may adduce any arguments 
fdll' it, aqd the Court may judge of the effect of the whole speech.) 

The speech was on the 6th resolution I have brought my short- 
hand notes (Ex. A 5.) I prepared a transcript in long hand of those 
^phorthand notes. I produce it (Ex. A 6.) Accused No. 6 actually 
said what I have recorded. 


No cross examination. 


^-10-'2h 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 


„, T having made S. A. state that my name is W. Shanker, my 
father’s name is , my age about 25 years, my religion Pro- 

^testant, my csiste Christian, my residence Central Jail, Waltiar. 

Examination in chief. 

, To Public Prosecutor. 

Accused No. 1 was brought to my jail on 14th September 1921 
at 2-40 p. m‘. He was brought by the Deputy Inspector General 
of the C. I. D. and Bailway Police. He came in a motor. His kit 
/Showed him in a motor accompanied by his servant and Insj^eotor 
Abdul Karim. The Inspector told me to keep the kit safe till be 
got an order from the District Magistrate for its search. He said he 
snspeoted that there were solne seditions papers in the kit; I bad .: 
kit lockdd away in my dffieb. The next day the Inspector daiha.; 
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Hrith a letter a4^essed to the ^aperinteinclent and the Si^4Niht^* 
t(dd me lio search the kit of accused No. 1 and to withhold all 
papji^. I sent for accused No. 1 and in his presence I opened his 
lea&r%wk. I came across a lot of papers which I put ^ the 
Mt^ll^md^had a list prepared of those papers. 1 read each English 
p%per and told the Deputy Jailor what to write in the list. Accused 
No. 1 himself told me what the papers were about. There were in 
all 50 items in the list and accused No. 1 signed it in my presence. 
(Ex 74) is the list that wa.s prepared there. I put the papers and 
the list in my cash safe. The papers remained in the safe till 17th 
morning. On that morning the District Magistrate came to fihp 
jail and these papers were put before him. Accused No. 1 w&s also 
called there and was asked by the District Magistrate if the papers 
were his and he said yes. The District Magistrate then told accused 
JjJo. I that the papers were seized and accused No. 1 told him that 
he would like certain papers to be sent tc Begum Mahomed Ali. 
The documents were wrapped in a newspaper and were sealed by 
the District Magistrate. (Ex. 70) appears to be the same cover and 
the seal. The bundle was then handed over to the Inspector 
of a. I. D. * 


No Cr()ss Examination. 


22-10-1921. 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 




Accused No. 1 Mr. Mahomed Ali says he wauts to make a state- 
ment about the evidence and it is recorded below : — 

We as non-co-operators have not cross-examined any witness for 
the prosecution nor we intend to take any part in the proceedings ‘ 
of the Court other than ascertaining what is the evidence that is 
being led against us and making statement with regard to our position. 
That is why I made no attempt to prove as I could well have done» 
that the Madrasf C. I. D. Inspector Abdul Karim who gava evidence 
in this Court had lied hopelessly, with regard to the papers in one 
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V .TBI^ OF Mil BB0:r9B£»SI A 

' ***»wgbEc ^ ji„„..A'. .1 .u iTii.i.vj ■.'wasvjaftK \iui i t— ■■■ ■ ■.ar.i; u-i",'. '!!"u.'-igff'i'. s atssasess^a^^ 

^ tiie oDiseB. Now I w^t to explain that it was at mj reiqnaiit 
tlMkt my clhthes and bedding were sent after me to tiie 
they ^ere never searched under any search warrant at a^r P 
my prisence by any police officer or magistrate and jyere, aeveff 
seieed under any law mentioned to me. The Jailor Mr. sihanlci^ 
tdd me when I enquired about my clothes and bedding that t^PJ 
were brought to the jail, so far as I recollect, by my senraat, 
and that I could take out any clothes 1 wanted. While the bedding 
was sent to me Ito my cell, the clothes box was detained 
in the Jailor’s office as there was not enough room in the cell. 
The Jailor also told me that the Magistrate had ordered that a 
list should be made of all the papers in the box. I assisted t^e 
Jailor in having that list made, but when the day after the 
next I was to be sent under arrest to Karachi, the Distric^ 
Magistrate wanted to send the papers to the District Magistratq^ 
Karachi, when I asked hitUy as I had asked the Jailor on the very 
t-day the list was made that some of them were very important and 
I wanted to send them to my wife as they referred to the accounts 
of Khilafat receipts sold by me and other account papers When 
the District Magistrate said I could have them sent to my wife 
by the District Magistrate, Karachi, I asked him under what law 
he could refuse me the use of my own property. He could cite no 
law though he tried and the D. 1. G. of Police Mr. Cunningham even 
suggested that the papers of an arrested person could be seised 
by the police. It was then that I pointed out to him that these 
papers were not found on me when I was arrested and that they 
were in a box which was sent to me at my own request for my 
clothes and bedding. If I could send away any kit of mine which 
I did not want, to my wife^ I could also send away my papers which 
1 did not want. Neither the Magistrate nor the police officer said 
that the search warrant had been issued or that the Magistrate had 
himself searched for these papers and in due course seized them. 

The whotS story of the seizure or search is a pure concoction. The 
papers are not of the slightest importance to me if it is memit 
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MAHOMSD ALI’S FimTHEB 8TATEMBHT. 





that 1 llhiks ever anxious to keep them from the evil eye of the 
l^hhoe or the Magistracy. Why I referred to them in this Court 
%aii fOiC. three reasons (1). I wanted to know under what law 1 was 
robbed of my property. (2). Because I wanted my wife to get 
the account papers and the Khilafat receipts still unsold. (3). Because 
I wanted the wording of the Gokak resolution for reference in my 
statement in this case, as I told the Court early in the proceedings. 

I did not know that the Gokak resolution papers would be 
exhibited in this case and that so many witnesses will be troubled 
for such a small matter and would lie so abominably when I was 
myself ready to volunteer as I subsequently did when the Court 
asked me about these papers that they were mine, that they were 
in my kit and that oue of them was partly and the other wholly in 
my handwriting and both were my composition. In spite of these 
"Witnesses aud the lies of one, I still think I am entitled to the 
return of all these papers and if they are not returned to me I shall 
think that two District Magistrates are guilty of robbery. ' 

Sd. MAHOMED ALI, Sd. S. M. TALATI, 

City Magistrate, Karachi. 

23 - 10 - 1921 . 22 - 10 - 1921 . 


:o: 
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TRIAL OF SHAUKAT ALI. 

UNDEB SECTIONS. 

I24-A & I53-A 
I. P. c. 

COMMITTAL PBOCEXDINGS. 




OOMPX^MT AG^AINST SSMlUSAT AM, 


m THE COUBT OP THE DISTEIOT MAGISTRATE, 

KARACHI. 

— — ;o: — ; — 

B. B. Boyd, District Superintendent of Police, residing ftt 
Karachi. ... Complainant. 

Vbbsus. 

Shaukat Ali of Bampur ... Accused. 

Complaint under Sections and 153 -A, Indian Penal Code. 

;o: 

The complainant abye*named begs to state : — 

* 1. This complaint is made under authority from the Local, 

Goyemment, whose order dated dlst August 1921 in this behalf' 
deputing the complainant to make a complaint under these sections 
is fiied herewith. 

2. On the 10th July 1921, at the Khilafat Conference in Kara* 
chi the accused delivered a speech on the 8th Resolution to a large 
audience in which he attempted to bring into hatred or contempt 
and attempted to excite disaffection towards the Q-oyernment estab- 
lished hy law in British India. 

3. In the course of the same speech on the 8th Resolution the 
accused also attempted to promote feelings of enmity or hatred 
between English and Indian classes of His Majesty’s subjects. 

4. Inter alia he alleged that there is no act of oppression or 
faithlessness which has not been committed in India by the Govern- 
ment. He referred to the English as the enemy of Islam, religion 
and India. He said that the English were ungrateful for the assis- 
tance^^iven by India during the War and instead of expressing gra- 
titude, Qnvernment said that it would drive away the pride of India. 
He made many false allegations and insinuations and in particular 
alleged that on the occasion of the approaching Bakri Id Gtovern- 
ment would ot^use pieces of beef to be thrown into temples and pigs 
cut in ^eoes into Masjids, and would say that Mahomedans had 
thromi the beef and Hindus the pigs there. 


t 
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!PK|[A£( 07 moumMs « Qxaiaa 

Tke oQOi^t^ lifts dearly cQmmitted offenoes uuder bolh sec- 
tions 124-A and 153- A, Indian Penal Code, and the Complaiiiant 
prays that the accused may be dealt with according to law. 

(Sd). R. B. BOYO, 

Bavaoht September 1921. Complainant.' 

The following are witnesses: — 

1. Inspector Lakhat Hussain, United Provinces Police. 

2. Inspector Shah Bahadur, United Provinces Police. . 

3- Inspector Karam Chand Sind Police, Karachi, Nausbahro. 

4. Sub Inspector Mahmud Khan Sind Police, Naushahro 
Feroz. 

6. Hesid Constable Zahurdin, Sind Police, Karachi. 

? ' 6. Sub Inspector Datre, Bombay Presidency Police, Poona.’* 

7. Sub Inspector Deshpande, Bombay Presidency Police, Poona. 

8. Mr. Zaman Shah Mahbub Shah, Deputy Superintendent, 
Sind Police, fvt Karachi. 

The names of further witnesses will be supplied if necessary. 

(Sd). T. G. ELPHINSTON, 
Karachi, September 1221. Public Prosecutor for Sind. 

ORDERS. Ex. No. 2. 

In pursuance of the provisions of section 196 of the Code of 
Criminal Procedure, 1898, the Governor in Council hereby authorises 
the District Superintendent of Police, Karachi, or any police oflRcer 
deputed by him in this behalf, to lodge a complaint against SbaUkat 
Ali of Bampur, temporarily resident in Bombay, under sections 
124 A a«d 153 A of the Indian Penal Code, 1860, in respect of the 
speech delivered by the said Shaukat Ali on or about tbe 10th July 
1921 in support of the eighth resolution moved at the All India 
Khilafat Conference held at Karachi about the 8th to lOth* July 
1921. 

By order of His Excellency the Governor in Council, 

Dated at Poona, this 31et day of August 1921. 

(Sd). J. CBEBAR. 

Secretary to the Government of Boihhay, 

Home Department (PoiitieaJ). 
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m&m Of xaf ovsf , 

^B>awWBWWWWMaM««WaWBg«8MaiWWWMBM|lMBBaBaW8 M 

This 28th day of September 1921. 

At a Griminal Court held before 6. H. Talati Esqaire. 

City Magistrate. Karachi. 

The Magistrate proceeds with the trial of case No. 996 of the 
Criminal Calender for 1921. 

No. 1. 

Name. Shaukat Ali of Eampnr. ^ 

From what officer received Received in police custody as 

and^ate when received. he was already undergoing 

another trial. 

Accused present in oustoy. As another case against the accused 
^upied the whole day this oe^se is adjounred to 29th Septembes 
1921. Accused remanded in custody. 

(Sd). 8. M. TALATI, 

28-9-21. City Magistrate, Karachi. 

;o: 

Accused present in custody. 

Statement of Mr. Boyd .... ... ... Ex. No. 1. 

Order of Government sanctioning prosecution Ex. No. 2. 
Statement of Lakhat Hussain .... .... Ex. No. 8. 

Ordu speech made by Shaukat Ali on 8th 

Resolution on 10!ih July 1921 ... Ex. No. 4. 

Statement of Shah Bahadur ... ... Ex. No. 5, 

Urdu speech made by Sbaukat Ali taken by 

Sbab Bahadur ... ... ... Ex. No. 6. 

Statement of Zaman Shah ... ... Ex. No. 7. 

Stateoient of Karam Chand .... ... Ex. No. 8. 

Notes taken of two i^eeches of Shaukat Ali 
idi Naaehahro on 11th July 1921 filed in 
aaotlMveaae asEx-SZ ... — Ex. No. 9. 
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Statement of Mr> Boras •«4 ' ••• ••• Ex., No. 10. 

Notes taken by Daily Gazette reporter 
Teckchand of the speech of Mr. Shaukat 
Ali on 11th July 1921 .... ... Ex. No. 11. 

Daily Gazette dated 11th July 1921 artiolee 

on page 4 .... .... ... ... Ex. No. 12. 

Statement of Teckchand... ... ... Ex. No. IS. 

St#ement of Mr. Mahomed Shah... ... Ex. No. 14. 

True Translation of Ex. 4 .... ... Ex. No. 16. 

Translation of Ex. 6 .... ... ... Ex. No. l6. 

Translation of Ex. 9th and 27th in other case 

in which there are 7 accused .... Ex. No. 17. 

Translation of speech in Ex. 56 in the case of 

7 accused ... .... .... ... Ex. No. 18. 

Statement of Narain Ganesh ... .... Ex. No. 19. 

Notes in Maharati of Urdu speech made by 

Shaukac Ali ... ... ... Ex. No 20. 

English translation ... ... ... Ex. No. 21. 

Statement of Tribbak ... ... ... Ex. No. 22. 

Maharati notes of the speech of Shaukat Ali 

made by him on 6th August 1921 ... Ex. No. 23 . 

English translation ... .... .... Ex. No. 24. 

Examination of accused .... ... .... Ex. No. 26. 

Charge ... ... Ex. No. 26. 

fJea — Ex. No. 27. 

Order of commitment ... .... ... Ex No. 28. 

Sd. S. M. TALATI, 

29-9r21.. City Magistrate, Karachi. 

:o: • 

For the crown. Ex. No. 1. 

T having made S. A. state that my name is B. B. Boyd, niy age 
abeut 41 years, my religion Christian, my caste Church of England, 
my nailing District Superintedent of Police, my residence Karachi. 
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Dspoamo## ^ illTBSiON A;Kp I^Afi' BASADUB. 


To Public Proseduto!?: 

I have filed this complaint under the authority of the Loeaf 
Government. I produce the order (Ex. 2). 

No Cross Examination. 

(Sd). S. M. TALATI, 

City Magistrate, Karachi. 


For the crown. Ex, No. 3. 

I tiaving made S. A. state that my name is Lakhat Hussain, 
my father’s name Tasadukh Hussain, my age about 40 years, my 
religion Mussalman, my caste Sayad, my calling Police Inspector 
C. I. D., my residence Allahbad- 

To Public Prosecutor. 

I was present at the Khilafat Conference Karachi on 10th 
July 1921. Accused Shaukat Ali moved the 8th resolution there 
and made a speech on it. He spoke in Urdu. 

I am accustomed to take down speechs in Urdu shorthand. I 
took down the speech of the accused in shorthand. I made a true 
transcript of my shorthand notes I produce it (Ex. 4). Accused 
actually said A\hat I have recorded there. I have brought my short- 
hand notes also here. 

No Cross Examination. 

(Sd). S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 

:o; 

For the crown. Ex. No. 5. 

I having made S- A. state that my name is Shah Bahadur, my 
fatheif’s name Khan Bahadur, my age about 35 year.s, my religion 
MnSkaimau, my caste Pathan, my calling Sub Inspector C. I. D., my 
residence Allahbad. 

To Public Prosecutor. 

I present at the Khilafat Conferenc Karachi on 10th July 
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1921. There the aooaeed delivered a speech on the 8th resolntion. He 
ItipiQthe in Urdu. I am aoonstomed to take down Urdn speedkes in 
shorthand. 

, ; 1 took down the speech of the eccused in Urdu shorthand at the 

meeting. I have prepared a true transcript of my Urdu notes! I 
pro4uoe it (Bx. 6). Tbe accused actually said what I have recorded 
there. I have brought my shorthand notes here for inspection if 
required. 

No Cross Examination. 

(Sd). S. M. TALATI, 

39-9-21. City Magistrate, Karachi. 


:o: 

For the Crown. Ex. No. 7. 

I having made S A. state that my name is Zaman Shah, my 
father’s name Mahomed Shah, my age about 40, my religion Miis- 
Salman, my caste Ashmir, my calling Deputy Superintendent Police 
C. I. D., my residence Karachi. 

To Public Prosecutor. 

I was present at the All India Khilafat Conference when ac> 
cused made a speech. There were about 2,000 to 3,000 persons 
present. 

The speech of the accused caused much excitement among tbe 
audience. 

No Cross Examination. 

(Sd). S. M. TALATI, 

29-9-81. City Magistrate, Karachi. 

o 

:o: 

For the Crown. Ex. No. 8. 

1 having made S. A. state that my name is Karamchand, my 
father’s name Bamlal, my age about 29, my religion Hindu, my 
<^aet9 Khatri, my calling Inspector C. I. D., my residence Karachi. 
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DEFOSmONS KilMltiOaAKiy AKB BBBKS. 

" ^ - -■- 

*:i ’ > ' To Public Proseoator. 

i < if was jnresent at Nausboro Feroz ob 11th July, whea accused 
deliTeired speeches there. He delivered two speeches there. Accused 
E^ke in Urdu 1 am well acquainted with Urdu. His speeches were 
translated into Sindhi. The first speech was translated sentenop hy ' 
sentence and of the 2nd speech only a summary was given. I am ac« 
•customed to taking notes of speeches. I took notes of both thespeeohes. 

Note — The notes have been already exhibited in the other case 
and are put in the case (Ex. 9). 

I prepared a fair copy of those notes. Accused actually said 
at the meeting whac I have recorded in my notes. About 600 per- 
sons were present at the Conference. Half were Hindoos and half 
Mahomedans. 

These speeches caused excitement among the audience. I was 
deputed from Karachi to attend this Conference. 

No Cross Examination. 

(Sd). S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 

:o: 

For the Crown. Ex. No. 10. 

I having made S. A. state that my name is W. B. Borns, my 
age about 60, my religion Christian, my caste Church of England, 
my calling Journalist, my residence Karachi. 

To Public Prosecutor. 

, I am assistant Editor of the Daily Gazette. My reporter at- 
tended the proceedings of the All India Khilafat Conference on 
10th July 1921. His name is Teckchand Mirchandani. I have 
got his notes of the speech of Mr. Shaukat Ali, on the 2iid resolution 
of the day. I produce these notes (Ex. 11). I published an 
aooodnt of accused’s notes in my issue of the 11th July 1921. I pro- 
4uoe a copy of the Daily Gazette of 11th July, and at page 4 ac- 
cused’s speech is printed (Ex. 12(. 

No Cross Examination. 

. “ Sd. S. M. TALATI, 

f29-9-2l. City Magistrate^ Karachi. 
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For the Crown. Ex. No. 13. 

'4 

' 1 having made S. A. state that my name is Te^ohen#, my 

^al&er’s name is Hemandas, my age about 29, my religion Binj^, 
my oaete Amil, my calling Head Master New High School, my ;3re> 
.•iflSdei^oe Karachi. 

• ' To Public Prosecutor. 

I attended a meetiog of the All India Khiiafat Conference on 
the evening of 10th July 1921. I took notes of the speech of the 
accused of what I could hear of it, and then I submitted my notes 
to Mr. Burns. Ex. 11 are the same notes. 

No Cross Examination. 

(Sd). 8. M. TALATI, 

29-9*21. City Magistrate, Karachi. 

:o: 

, For the Crown. Ex. No. 14. 

, I having made S. A. state that my name is Mahomed Shah 
K. B., my father’s name Nawabshah, my age about 43, my religion 
Mussalman, my caste Sayad, my calling District Superintendent 
Police, my residence Thar Parkar. 

To Public Prosecutor. 

I have prepared a true translation in English of the speech of 
the accused given at All India Khiiafat Conference as reported by 
Inspector Lakhat Hussain. (Ex. 4) is the paper which I translated 
I produce the translation (Ex. 15). 

I also prepared a true trauslation of the notes of the same 
speech as taken by S. I. Shan Bahadur. I produce that also (Ex. 
16) I made this translation from (Ex. 6). 

I have also prepared translation of two speeches delivered by 
the accused at Nausharo Feroz and as reported by Inspector Ka- 
ramchand. 

I produce the translation of the morning speech. (Ex. 17). 
The evening speech translation has already been put in the other 
case (Ex. 18). 

No Cross Examination. 

Sd. S. M. TALATI, 

City Magistrate, Earni^if 
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For the Crowa. B*. No. 19. 

■ 1 hav&g made 8. A. state that my name is Narayen, my fa- 
thei^a name is Ganesh Joshi, my age about 38, my religion Hindu, 
my Oiste Brahmin, my calling Inspector of police C. I. D., my resi- 
dence Poona. 

I" 

To Public Prosecutor. 

1 attended a meeting at Bhagalkot, District Bejapur on 6th 
August where accused delivered a speech. 

Accused spoke in Urdu. The speech was translated in to 
Oauarese, sentence by sentence. 

I know Marathi shorthand. I took down the speech in Mahrati 
shorthand. As each sentence was given there was time for record- 
ing it. I have trascribed shorthand notes into Mahrathi longhand 
correctly. I produce it (Ex. 20). 

% 

I have made true translation of those notes in English Ex..$21. 
I have got my original shorthand notes of the speeches here for 
inspection. About 8,000 persons were present there, of which 30 
P. 0. were Mahomedans and rest were Hindus. The audience threw 
off their foreign clothes during that speech. There was soms ex- 
citement at the time. 

No Cross Examination. 

Sd. S. M. TALATI, 

1-10-21. C. M. Karachi. 

:o: 

For the crown. Ex. No. 22. 

I having made S. A. state that my name is Trimbak, my 
father's name Bhikhajee, my age about 36 years, my religion Hindu, 
my c&ste Bhawsal, my calling Sub Inspector Police C. I. D., my 
rQsidence Poona. 

To Public Prosecutor. 

1 attended the meeting at Bhagalkot in August last w'hen ac- 
cused made a* speech there. He delivered the speech in Urdu. I 
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know Makmthi shorthand. I took down the speech in Hahrathi 
shorthand as hur as I oonld understand Urdu language. *The s^ech 
was translated sentence by sentence in Oauarese for the benefit of 
the audience. I have transcribed my shorthand notes, 1 believe 
correctly into Mahrathi longhand. I produce the Mahrathi txans- 
* cript of my shorthand (Ex. 23). When I could not decipher my 
notes, I put down crosses. I have prepared a true translation in 
English of my Mahrathi as well a^ I could. (Ex. 24). I have got 
my Mahrathi shorthand notes for inspection if desired. 

No Cross Examination. 

(Sd). S. M. TALATI, 

29*2*1921. City Magistrate, Karaehi. 


:o: 
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EXAMINATION OF SHAUXAT ALt. 


IN jPHB COURT OF THE CITY MAGU8TRATB, 

KARACHI. 

Case No. 996 of the general calendar for 1991. 

THE KING EMPEROR. 

Versus. 

Shankat Ali. 

Ex. No. 26. 

Examination of the accused. 


Q Did yon make the speech at the All India Khilafat Con> 
ference in Karachi on 10th July? 

A. I will 'give an answer to it when I make my statement. 

Q. Have you anything to say about the witnesses or the evi- 
dence recorded today? > 

A. Since the last 21 months, 1 have been travelling thous^ds 
miles and eoliecting lakhs of rupees for the Khilafat. 1 did all 
this service to the Khilafat, thinking it ast offering of prayers to 
my Maker. 

In all these speeches I have been asking Government to eva- 
cuate the sacred places of Islam and Jaxirat-ul-Arab, restore the 
dignity and the temporal power of the Khalif if this Government 
wanted that 8 Crores of God fearing Muslims should form part of 
this Empire. In all my speeches I have always said that if this 
Government does not satisfy us over the Khilafat question, give us 
justice about Punjab and give us full and complete Swaraj and that 
if this Government did not do all this, it will be my bounden duty as 
God fearing Mussulman and an Indian to do all I can to destroy 
this Empire. I want to say again that as a Muslim it was incum- 
bent on me to come to this decision. My loyalty to Government is 
conditional. As long as I have full freedom of faith and conscience, 
1 gave my allegiance to the King. 

The minute Government interferred with my faith and cons- 
cience, ipso facto my allegiance to the Kijig and Government was 
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wi^idrawn. 1 gi^e a warning that if the Governlneiuti does not 
satiny ns over the Khilafat question and over the Punjab and grant 
us Swaraj then Government goes its way and we go our way. 

There is war today between us and Government and if God 
willing, I hope Government will accept our demands and give ns 
satisfaction when there will be peace; otherwise there would be a bit> 
ter war which will bo decided when all the 33 crores of Indians are 
dead or the one lakh of British People are driven out. 

As a Mussalman after reading the holy Koran carefully and con- 
sulting the learned divines, I have come to this conclusion that there 
was no option for me except to come to this decision. I want to say 
that I served this Government faithfully and honestly for 17 years, 
lived as a personal friend of a large number of Englishmen and wo- 
a member of the superior grades of the Opium Department. 

I dont want to say whether the speeches put in, in this case correctly 
represent what I said; but the above statement has always been the 
trend of my speeches. I am a very humble co-worker with our great 
chief Mahatma Gandhi and so have been carrying out the policy 
marked out by the Central Khilafat Committee, Jamiat-ul-Ulma, 
the Congress and Mahatma Gandhi. 1 have been practising and 
preaching non-violent non-co-operation with the Government. 
Mahatma Gandhi’s faith says he can only cheerfully give his own 
life and not take any body else’s. I as a Muslim have the dis- 
tinct commands of the Koran and the example of the Holy Prophet 
that for truth, righteousness and God’s works, it is equally a good 
act to kill or get killed. There is a difference of faith between my-:^ 
self and Mahatma Gandhi but we Mussalmans have agreed that our* 
policy is the same and we are all working together jointly on non 
violent non-co-operation lines as practised by my Prophet for first 
years at Mecca. 

(Sd). SHAUKATALI, ‘ (Sd). S. M. TALATI. 

29-9-1921. ■ City Magistrate, Karachi. 

29.»-31. 
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Ex. No, 26. 



OHABaB. 



Charge (Keotion 221, 222, 223 0. P. C.) 

I, S. M. Talati Magistrate 1st Class, hereby charge you Shaukat 
Ali of Bainpur as follows: 

That you on or about the 10th day of July 1921 at Karachi 
delivered the speech reported in exhibits Nos. 4 6, at the Ehilafat 

Conference in which you attempted to excite disaffection towards 
the G-overnment established by law in British India and 2ndly that 
you on or about the same day and at the same time during the 
course of the same speech attempted to promote feelings of hatred or 
enmity between the English and the Indian classes of His Majesty’s 
subjects and thereby committed offence punishable under sections 
124- A and 163-A of the Indian Penal Code and within the cogni- 
zance of the Court of Sessions, Karachi. * « 

And I hereby direct that you be tried by the said Court on the 
said charges. 

Dated this S9th day of July 1921. 


(Sd). 8. M. TALATI, 

City Magistrate, Karachi, 

Ex. No. 27. 

The within charge having been read over and explained to the 
accused aforesaid in a language that he understands viz English 
Shaukat Ali of Bampur is asked if he has any defence and he says. 
“No”. 


29-9-21. 


(Sd). S. M. TALATI, 

City Magistrate, Karachi. 


-:o:- 
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TBUL OF ALI BBOTHimS & 

Ex. No. 08 . 

OEDBR OP COMMITMENT. 

Crown. 

Versus. 

Shaukat Ali of Bainpur. 

In this case the complaint against the accused is under sec* 
tions 124-A and 163-A of the Indian Penal Code of attempting to 
excite disaffection towards the Ooverument established by law in 
British India and of attempting to promote feelings of hatred 
or enmity between the English and Indian classes of His Majesty’s 
subjects. 

The complaint is made under authority from Local Govern- 
men?*whose order dated 31st August 1921 is filed and exhibited in 
the case. 

The facts are that on the 10th of July 1921, accused delivered 
a .speech at the Khilafat Conference at Karachi before a large 
audience in which amongst other things, accused stated that there 
was no act of oppression or faithlessness which has not been com- 
mitted in India by the Government. He referred to the English as 
the enemy of Islamic religion and of India. Fie further said that the 
English were ungrateful for the assistance given by India during 
the war and instead of expressing gratitude. Government said that 
it would drive away the pride of India. He further stated that on 
th^ occasion of the approaching “Bakrild” Government would cause 
pieces of beef to be thrown into temples and pigs cut in pieces into 
^Musjids and would say that Mahomedans bad thrown the beef and 
Hindus had thrown the pigs”. 

The evidence of of Police Inspector Lakhat Hussain shows that 
he was present at the Conference when accused made this speech 
on 10th July 1921, The speech was delivered in Urdu and the 
witness took down the speech in Urdu shorthand there and then 
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:aii4 iie alao says that SiCOttBed actually said what he had recorded. 
He has produced his shorthand notes together with their transcript 
in Urdu longhand and that has again been translated in Hnglish by 
T?hiijB Bahadur Say ad Mahomed Shah, District Superintendent of 
Police, Thar and Parkar. 

That same speech was also taken down in Urdu shorthand by 
Sub Idspeotor Shan Bahadur and an English translation of that has 
also been put in. 

On 11th July 1921 accused delivered speeches at Naushahro 
Peroz, notes of which were taken down by Sub Inspector Karam 
Chand which have also been put in, in this case. 

Again on 6th August 1921 accused delivered a speech atBhagal- 
kot in Bijapur District which was taken down in Marhathi short- 
hand by Inspector Joshi of the Poona C. I. D., the notes of which 
have also been put in, in this case. 

Accused in his statement says that he did not want to say if the 
speeches exhibited in the case correctly represent what he had said 
but he says “In all ray speeches I have always said that if this 
Government does not satisfy us over the Khilafat question, give us 
justice about the Punjab aud give us full and complete Swaraj, it will 
be my bounden duty as a God fearing Mussalman and an Indian to 
do all I can to destroy this Empire”. 

Further on accused states “I give a warning that if the Govern- 
ment does not satisfy us over' the Khilafat question and over tli| 
Punjab.and grant us Swaraj then Government goes its way and wc • 
go our way. There is war today between us and Government”. 

The evidence adduced in the case shows that accused made a 
speech at the Khilafat Conference on 10th July 1921 in which he 
attempted to exeite disaffection towards the Government established 
by law in British India aud also attempted to promote feelings of 
hatred between English and Indian classes of His Majesty’s subjects.' 
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1 therefore hold that a prima facie ease under sections 15i4-A 
lUld 153>A of the Indian Penal Code has been made out against ^e> 
acoused and I accordingly commit him to the Court of Sessions 
Karachi to stand his trial on charges under the above two sections.^ 
Karohi, (Sd). S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 


•:o: 
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TRIAL OF MAHOMED ALL 

UNDER SECTION 
124-A I.P.C. 

COMMITTAL PBOCEEDINGS. 



OQMI^iayT A0AiygBe^|HOMB^ 

IN THE COUET OF THE DISTBICT A£AGI8TRATE, 

KAEACHL 

E. E. Eoyd District Superintendent of Police, residing 

at Karachi .... .... Gotuplainant 

Versus. 

Mahomed Ali of Eampur .... ... Accused. 

Complaint under Section 124- A, Indian Penal Code. 

The Complainant abovenamed begs to state as follows : — 

1. This Complaint is made under authority from the Local 
Government, whose order dated 3 1st August 1921 in this behalf 
deputing the complainant to make a complaint under this section is 
filed herewith. 

2. On the lOch July 19-21 on the Idgah Maidan in Karachi 
'the accused delivered a speech to a large audience in which he 
attempted to excite disaffection towards the Government establi- 
shed by law in British India. 

3. The accused deliberately committed an offence under sec- 
tion 124-A Indian Penal Code referring to the section in express 
“terms. 

4. The accused has clearly committed an offence under sec- 
tion 124-A Indian Penal Code and the complainant prays that the 
accused may be dealt with according to law. 

Karachi, (5d). R. E. BOYD, 

September 1921. Complainant. 

:o: 

The following are witnesses ; — 

1. Inspector Lakht Hussain, United Provinces Police, 
Allahabad. 

2. Sub-Inspector Shan Bahadur, United Provinces Police, 
Allahabad. 

3. -. Sub-Inspector Abdulla, Sind Police at Karachi. 

4. K. B. Mahmood Shah, Deputy Superintendent, Sind Police 
at Karachi. 

The names of further witnesses wull, if necessary, be supplied 
later. 

Karachi, ’ (Sd). T. G. ELPHINSTON, 

September 1921. Public Prosecutor for Sind. 
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lix..Ko. 2. 


ORDBB. 

In porsuanoe of the provisions of section 196 of the Code of 
Criminal Procedure, 1898, the Governor in Council hereby autho» 
rises the District Superintendent of Police, Karachi, or any police 
officer deputed by him in this behalf, to lodge a complaint under 
section 124-A of the Indian Penal Code, 1860, against Mahomed 
Ali of Bampur^ temporarily resident in Bombay, in respect of the 
speech delivered by the said Mahomed Ali at a public meeting held 
on the Idgah Maidan, Karachi on or about the 10th July 1921. 

By order of His Excellency the Governor in Council. 

Dated at Poona, this 31st day of August 1921. 

Sd. J. CBEBAB, 
Secretary to the Government 4>f 
Bombay, Home Department (Political). 


:o: 


This 28th day of September 1921. 


At a Criminal Court held before S. M. Talati, Esquire, 

City Magistrate, Karachi. 


The Magistrate proceeds wi 
General Calendar for 1921. 

Kame 

From what officer received and 
what date when received 
28-9-21. 


the trial of case No. 997 of tue 

M ahomed Ali of Bampnr. 
Beceived in custody as he 
was already undergoing another 
trial. 


Accused present in custody. As another case against the 
accused occupied the whole day, this case is adjourned to 29-9-21. 
Accused remanded to custody. 

Sd. S. M. TALATI, 

^9r21. City Magistrate, Karachi. 
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'Aeottsed present in custody. 

Statement of Mr. Boyd ... .... Ex. No. 1 

Government order sanctioning prosecution. Ex- No- 2 


Ex. No. 8 


, Statement of Lakht Husain 

Notes of Urdu speech of Mahomed Ali at 
Earachi ... 

Notes of Urdu speech of Mahomed Ali on 
10th July 1921 

Statement of Shah Bahadur ... 

Notes of Urdu speech of Mahomed Ali’s on 
8bh July 1921 
do. at Idgah 
Statement of Abdullah 
Notes of Urdu speech ef Mahomed Ali on 
^ 11th July 1921 

Fair copy do 

Statement of Mr. Mahoodshah 
English translation of Mahomed 
Presidential address i. e- Ex. 4 
English translation of Ex. 5 

Do Ex. 7-A 

Do Ex. 9 & 10 

Examination of accused 
Adjourned to 1st October 1921 for further examination of the 
accused. Accused remanded to custody. 

(Sd). S. M. TALATI, 

1-10-1921. City Magistrate, Karachi. 


Ali’s 


Ex. No. 4. 

Ex. No. 5 
Ex. No. 6 

Ex. No 7 
Ex No. 7-A. 
Ex. No 8 

Ex. No. 9 
Ex. No. 10. 
Ex. No. 11. 

Ex. No. 12 
Ex. No. l-S 
Ex. No. 14 
Ex. No. 15 
Ex. No. 16 


;o: 

Accused present in custody. 

Further statement of accused .... Ex. No. 17 

Plea .... .... Ex. No. 18 

Commitment order ... ... Ex. No. 19 

(Sd). S. M. TALATI, 

City Magistrate, Karachi. 
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Ex. No, 1. 

I having made S. A. state that my name is B. B. Boyd, my 
father’s name is , my age about 41, my religion Christian, 

my c^te Church of England, my calling District Superintendent of 
Police, my residence Karachi. 

Examination in Chief. 

To the Public Prosecutor. 

I have filed this complaint under the authority from the Local 
Q-ovemment. (Ex. 2) is the order of the Local Government. 

No cross examination. 

(Sd). S. M. TALATI, • 

29-9-21. City Magistrate, Karachi. 

Ex. No. 3. 

I having made S. A. state that my name is Lakht Husain, my 
•father’s name is Tasadu Hussain, my age about 40, my religion 
Mussalman, my caste Sayed, my calling Inspector C. I. D., my 
residence Allahabad. 

Examination in Chief. 

To the Public Preseoutor. 

I was present at the Khilafat Conference on 8th July last. 
Accused made a presidential speech in Urdu language. I am accus- 
tomed to take down Urdu in shorthand, I took down the speech 
in shorthand. I have made a correct transcript of it in Urdu long- 
^haud. I produce it (Ex. 4). Accused actually said what I have 
recorded. I was present at the public meeting held at the Idgah 
Maidan on lOth July, where the accused delivered a speech in 
Urdu. I took shorthand notes of what accused said. I have pre- 
pared a true transcript in Urdu longhand of my shorthand notes. 
I produce it Ex. 6. Accused actually said what I have raeorded 
there. About 3000 people were present at the Idgah meeting and 
both Hindus and Mussalmans were present there. Some enthu- 
siasm was expressed at the end of the speech. 

No Cross Examination. 

(Sd). S. M. l-ALATI, 

29-9411. City Magistrate, Karachi; 
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DBPOSITIOiiJ» OF &HA3f BAHABUB A ABDWI^ KHAN. 

' -r- I - - - ■' 

Ex. No. 6. 

I having made S. A. state that my name is Shan Bahadur, my 
htther's name is Khan Bahadur, my age about 36, my religion 
Mussalman, my caste Fathan, my calling C. I- D., my residende 
Allahabad. 

Examination in Chief. 

To the Public Prosecutor. 

I waa present on 10th July last at the public meeting at the 
Idgah. Accused made a speech at that meeting in Urdu. I am 
accustomed to take down Urdu in shorthand. I took down tibe 
speech of the accused in Urdu shorthand. I have prepared a true 
transcript of my Urdu shorthand into longhand. I produce it Ex. 7. 
Accused actually said what I have recorded there. I have got my 
shorthand notes here for inspection if desired. 

No cross Examination. 

Sd. S. M. TALATI, 

29-9-21. City Magistrate, Karachi. 

:o: 

Ee-called and on S. A. 

To the Public Prosecutor. 

(Ex. 7) which I have given before is the concluding speech of 
the accused at the Conference. I gave it by mistake instead of notes 
of the Idgah speech. I now produce the notes of the Idgah speech 
(Ex. 7-A). 

No cross Examination. 

(Sd). S. M. TALATU 

29-9-21. City Magistrate, Karachi. 

m 

:o: 

Ex. No. 8. 

I having made S. A. state that my name is Abdullakhan, my 
father’s name is Fatehkhan, my age about 24, my religion Musal- 
man, my caste Sheikh, my calling Sub-Inspector C. I. D , my 
reeideaoe Karachi. 
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EzamioAtiioa in chief. 

To the Pablio Prosecutor. 

Z was present at Shahdadpur on 11th July last. Accused 
ftdilre fSed a meeting there on that day. He spoke in Urdu. Hiu 
speech was translated into Sindhi. I am well acquainted with> 
Uvdn. 1 am accustomed to take notes of speeches. 1 took notes 
the speech of the accused. I produce the original notes with a 
fsirnc^y of it (Ex. 9 and 10). Accused No. 1 actually said what I 
have recorded there. There were about 500 men present and' tihe 
majority were Hindus. 

No Cross Examination. 

(Sd). S M. TALATI, 

29>9-1921. City Magistrate, Karachi. 

:o:~ » ' 

Ex. No. 11. 

I having made S. A. state that my name is Mahamudshah, my^ 
father's name is Nawabshah, my age about 43, my religion 
Musalman, my caste Sayed, my calling District Superintendent of 
Police, my residence Thar Parkar. 

Examination In chief. 

To the Public Prosecutor. 

I have prepared a correct translation in English of the Urdu 
notes prepared by Inspector Lakhat Hnsain of the Presidential 
address delivered by the accused at the AH India Khilafat Confereuee* 
(Ex. 4) are the notes which I translated. I produce the translation 
(Ex. 12). I have prepared a correct translation of accused’s speech 
at the Idgah Maidan as reported by Lakht Hussain. (Ex. 5) are the 
notes which I translated. I produce the translation Ex. 13. X 
l^epaared a true translation of (Ex. 7) notes of Shan Bahadur of the 
speech of accused at the Idgah Maidan. I produce it Ex. 14. I 

§ repared a true translation of (Ex. 9 & 10} which are the notes of 
ub-Inspeotor Abdulla Khan of the speech of the accused. I . pro- 
duce the translation Ex. 15. 

No Cross Examination. 

(8d). S. M. TADATI, , 
City Magistrate, Earachu 


29-9>l921. 


,<|||;4atlllA>^0N iCABOl^ ^1; 


The King. Bmporor. 

Versus 

Mahomed Ali 

< ; . Ex. No. Id. 

Examination of the aoonsed. 

; Q. Did you make a speech on the Idgah Maidan on the 10th 
July 1921? 

A. I do not know what Maidan it was, bat I made a speebh. 
1 idso spoke outside the conference pandal. 

Q. Ex. 5 are the correct notes of your speech taken down by 
Inspector Lakhat Hussain? 

A. I shall read the notes and then say about their correctness 
in my statement. 

Karachi, (Sd). S. M. TALATI, 

99<9>21. City Magistrate, Karachi. 

:o: 

Ex. No. 17. 

Farther examination of the accused continued. 

Q. Does Ex. 5 which is the report by Inspector Lakhat 
Husain correctly describe what you stated in your speech ? 

A. I don’t think a general question like this is fair for the pur- 
pose of elucidating any circumstance that may appear against me in 
the evidence and it is too much co-operation to ask a non-co-opera- 
tor to confess before the Court in order to relieve the prosecution 
from the necessity of adducing the required amount of evidepoe. 
Nevertheless in order not to appear to be shy of standing by all 
that f have said, 1 would like to state that the speech has been in 
the main accurately reported except for any omissions that I cantiot 
now recollect. I have made a sort of errata, but it is very meagre 
and of little significance. 

Q. Have'you anything else to say about the witnesses and 
evidence recorded against you? 
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A. I am snrpriioA Ihftt ev«D this Government has lannohed. 
prosecution s^inst me for an offence under section 124-A, beoAuse‘‘ 
it had on a memorable occasion issued a self denying ordinanCitiS 
tim!i|^ at the time itself, it looked as if it was a declaration of' A 
bargain which has subsequently been denied, viz., that we were not 
to he prosecuted as long as we did not incite the people to violence. 
^ note that although not a single witness has said a word about anjr 
incitement to violence and when one witness, the principal witnesa 
in the case, my inevitable companion Sayed Lakhat Husain Sahib, 
has even denied that there was any excitement at the meeting at 
the Idgah and only swore to there being considerable enthusiasm 
which was the least that I deserved. I find that the Government 
of Bombay have edged in a word or two about incitement to violence 
also, presumably to save the face of the Viceroy. Now in the cor- 
respondence that has taken place between my beloved chief Mahatma 
Gandhi and the Viceroy, as well as on the platform and in the 
public press, it has been made amply clear that after the betrayal of 
the Musalmans and of the Punjab, we non-co-operators only live to 
create, if that is necessary even today, such peaceful disaffection 
against the present system of Government as would ultimately 
suffice to mend it or end it. That is why in the course of my speech 
at the Idgah I said : — 

“There should be disaffection, contempt and hatred of the present 
system of Government in your hearts. Is there any Lawyer here? Oh 
my bretheren does anyone here remember the wording of section 

124- A? If in addition to this there is any other word in that section, 
do please tell me. Ail that I have said and if there is anything else 
in that section which I have omitted, all that must be in* your 
hearts against this system of Government. I have no hatred against ' 
the Englishman— >I love him so much — he appears to be so good to 
me — but all that in his own country. “Thou art good in thy country 
1 mn good in my country'’. Brother by living together too much 
there is a fear of quarrel”. 
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^ ^ — — — , 

, In the same speMh 1 spohe at great l«agth about iion>violeiiee 

aud argued at great length to oonvinoe people that just as we have 
lost Swaraj in India, without any great British force being opposed 
to tn, just in the same manner and in fact without even that force 
which the British had used against us, we shall regain Swaraj. 

1 had quoted the homopathio Kalma “Similia Similibus Curautur”. 
(like cures like) I told the people that it was for foreign yarn and^ 
cloth that India became a slave nation and it would suffice her to 
regain freei^om if she once more took to her cbarkha and Karga 
(handloom) and I had likened our cbarkha to the British Machine 
Gun with this difference that its range was not a few hundred yards, 
but that the shots fired from it here in Karachi could crush Lanca- 
shire 7000 miles away. I had emphasised that onr demoralization 
which was all bub universal could uot be removed so easily if we 
placed our reliance on the soldiery of the Punjab or the Sikhs, 
Mnssalmans and Eajputs, inuchless if Swaraj was sought through 
summoning up the Afghan Bogey. Swaraj I said (in a language 
which you can understand better; was Sarv-no-raj i.e. Kaj of all and 
the raj of all could not be achieved through the maximum sacrifise 
of a few as by the minimum sacrifice of all and I clinched matters by 
the final argumneb that it was cowardly of 320 millions of people to 
talk of disbroying the Government of a hundred thousand people by 
the sword. And for this, a lying communique has been issued that I 
incited people to violence. Where is the evidence of that? But 
evidence of the effect of our preaching is visible every where. Look 
around That gentleman (pointing his hand to the District Magist* 
rate who was sitting near by) who issued warrants for our arrest is 
bale and hearty and nob a hair of his head has been touched. The 
police and the magistracy are all safe and sound. Not a hair of 
any one has been touched throughout the whole of India. This I 
feel constrained to put on the record in my statement because we 
have given our word for non-violence bo day to God and bo man 
alike and I cannot even dream of violence before non-violent n(m- 
oo-eperation has been given, the fullest and fairest trial, — ^not to 

*J1 
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Govermaoal to coiiTinoe God Mcd otir opa^^toi^' ,I 
lMU\G(}d to witoess (fehoagh he wont enter jour witness box) and to 
tosdtify that standing and sitting, asleep and awake, 1 have been mm* 
viotent and have dissuaded hundreds and thousands, if not xhiltiCMBie 
from the path of violence. As for the other charges which are.^,t^ 
only ones perhaps which have been mentioned in warrant of my 
arrest I have very little to say. Section 124-A deals with sediliioas 
libel and 1 should think, before proof of libel could be adduced, it is 
necessary to convince people that the person or body of persons 
libelled have any reputation to lose. On tba showing of British 
Ex'Minisers them selves (I do not care to name the Secretary^ . pf 
State personally so I confine myself to his predecessor in office as 
under secretary of State for India, Mr. C. H. Eoberts) that the head 
of the Governmen namely tlie Prime Minister Mr. Lloyd George has 
already betrayed the word he had pledged in the name of England 
and associated countries when he sent the Greeks into the homeland 
of the Turks. An earlier pledge even more solemn was broken when 
the holy places of Islam were attacked and molested though now 
with the chicanery of a liar the Government of India have been 
bombarding the world ( as its troops bombarded Juda specifically 
named in the pledge to be immuned from attack and molestation) 
witlv communiques and answers in Councils protesting that General 
Allenby, the Victorious Commander entered Palestine on foot and 
that the mosque of Umar (with whom God was pleased) is. being 
guarded by Muslim troops of India and that the Sanctity of the 
sacred buildings had not been outraged though even that has been 
disputed by some of the devoutest Shia divines. And what shall I say 
of the martyred Punjab? When after my supposed recantation and ab- 
ject surrender, the Poineer so kindly invited me to enter the Council, 
as the next step I suppose, in degradation, I replied at the Id^h 
Maidan what I say today that “Who soever enters that Council iiiiw 
ifst to crawl on his belly through a lane in Amritsar and the gnaid 
of honour outside is supplied by the women of Maniawala, w^offi a 
ileapioable dastardly man sought to dishonour by threatning fb 'Mve 
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» skirts removed by otir loyal poliec. Whatever reputation this 


i^pyemmeut ever had it lost in the holy lands of Islam and in otir 
nwil Fanjab and the task of bringing it into hatred and contetiipt is 
hiiyohd me. The British Cabinet at Home and their, myridons 
here’ who are only interested in keeping Musalmans quiet with any* 

f - . 

thing that might cheat them and the atrocities of Mc.O’Dier^ 
atid ; General Dyer have done their work only too well. I have no 
hope of justice and I shall be a sinner to seek justice from a Govern- 
ment that has denied justice to God and His Prophet, to the Turks 
,ji,o the Punjabees and if I ever had any hope of it, it was smothered 

l-.l . 

within me when the District Magistrate of Vizgapatam prostituted the 
law of which he was the custodian by pretending to believe that I 
would break the peace, of all places, at Waltair, when T had not- 
broken it so long even in places whore I had lived for months and 
that it could not be prevented except by my arrest. All because 
the handiwork of his brother the District Magistrate of 
Karachi was too late to catch me on the 14ih September as I was 
proceeding to pacify my poor frenzied sinning brethern the Moplahs 
of Malabar. When he dropped these proceedings under sections 107 
and 1®8 C. P. C. I asked him laughingly to confess the truth and 
shame the devil by saying that he had never intended to proceed any 
farther than to await the arrival of the Karachi warrant. This is all 
I have to say and if the Government wants to know ou what terms 
it can retain any sort of conuection with India my answer is that it 
only, needs a change of heart on its part which it can signify by sat- 
iilfying the religious obligations of the Mussalmans and by doing 
fi^tice to the Punjab and last though not the leest, by establishing 
thp Government in India which will have its only sanction in res- 
pfptipg God’s law and accepting the peoples will. It loses nothing 
thereby in sabstance but if* it persists, then I can only expect for it 
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of powers greater than it in the past: — of the rulers of Bahy- 
Ictt and Bgyptt whom a gnat or an innocent tide could destroy when 
they set themselves up as the compeers of Glod. 

(8d). MAHOMED ALI. (Sd). S. M. TALATI, 

1st October 1921. City Magistrate, Karachi. 

1-10-1921. 

Certified that the above examination of the accused Mahomed 
Ali of Bampur has been taken iu my presence and in my hearing 
and contains a full and true account of the statement made by him. 

(Sd). S. M. TALATI, ■ 

1-10-1921. City Magistrate, Karachi. 

:o: 

OHAEGE. 

Exhibit No. 17. 

Sections 221, 222, 223, C. P. C. 

I, S. M. Talati Magistrate let class, Karachi hereby charge you 
Mahomed Ali of Bampur as follows : — 

That you on or about the 10th day of July 1921 at the Idgah 
Maidan at Karachi delivered the speech reported in Ex. No. 5 be- 
fore a large audience in which you attempted to excite disaffection 
towards the Government established by law in British India and 
thereby committed an offence punishable under section 124 A., of 
the Indian Penal Code and within the cognizance of the Court of 
Sessions, Karachi. 

And I hereby direct that you be tried by the said Court on the 
said charge. 

Dated 1st day of October 1921. (Sd). S. M. TALATI, 

City Magistrate, Karachi. 

Exhibit No. 18. 

The within charge having been read over and explained to the 
accused aforesaid in a language that he understands viz English 
Mahomed Ali of Bampur is asked if he has to offer any defence 
witnesses and he says “No”. ■ 

(Sd). S. M* TALATI, ; 

1.101921. City Magistrate, Kai»( 0 hte. 
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OF CJdMMITMEN'T. . 

^HMataMi^taMaaaeamiBMMAeaaaBa^ Iin?' 

‘ Ex. No. 19. 

OEDBR OF COMMITMENT. 

Crown 

VersuB. 

V Mahomed Ali of Bampur. 

la this case the oamplaint against the aconeed is under Section 
124*A, Indian Penal Code, of attempting to bring into hatred or- 
contempt and attempting to excite disaffection towards the Govern- 
ment established by Law in British India. 

The facts are that on 10th July 1921 accused made a speech 
at the Idgah Maidan in Karachi before a large audience in which 
there are numerous passages intended to excite disaffection towards 
the British Government and at the end of the speech accused dis. 
tinctly told his audience that “there should be hatred, discontent 
and disaffection in your hearts towards this system of Government”. 
The whole passage runs as follows : — 

But I can entertain that hope (of driving the English 
out of the British India) only when there may be courage, 
manliness, and love of freedom in your hearts. If you do not 
like slavery, if you flee from slavery and if you long for ^liberty 
then your hearts should be disgusted with this raj and there should 
be hatred and discontent and disaffection in your hearts towards 
this system of Government. Is there any lawyer here ? Does any 
one remember the words of Section 124-A? If I have omitted any 
word, let me know it. In Section 124-A, the words are “hatred”, dis- 
affection and discontent”. If there is anything else also in this 
section all this should be in your hearts with regard to this system 
of Government”. 

The speech delivered by the accused in Urdu was taken down 
.;ia Urdu shorthand by Inspector Lakht Hussain and Sub-Inspector 
Shan Bahadur .and they have produced their Urdu longhand trans- 
cripts of the shorthand notes. They further state that the aceused 
aCtiiaUy stated what they have recorded. 
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The acoased in his examination admits that his speech haa 
heen in the main accurately reported except for any omission 
which he cannot now recollect, 

Thus there is sufficient evidence on record to prove the speech 
made by the acoqsed, and the accused himself admits the correctness 
ci the report taken down by Inspector Lakht Hussain. The speech 
is full of seditious passages and the entire trend of the speech is to 
bring into hatred and contempt the British Government and to 
excite disaffection towards it. At the end of the speech accused 
distinctly quotes the wording of Section 124-A., of the Indian 
Penal Code and tells his audience that their hearts should be dis- 
gusted with the British Baj and there should be hatred, discontent 
and disaffection in their hearts towards this system of Govern- 
ment. 

There is thus sufficient prima-facie evidence on record to show 
that the accused has committed an offence under Section 124-A., 
Indian Penal Code, and I accordingly commit him to the Court of 
Sessions^ Karachi, to stand his trial on that charge. 

(Sd). S. M. TALATI, 

22-10-1921. City Magistrate, Karachi 


:o:- 
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TRIAL OF ALI BROTHERS. 

AND 

FIVE OTHERS. 

SESSIONS PROCEEDINGS. 





{Cofty Right .) 

MR. ROSS ALSTON. 

(Advocate General Allahabad.) 


KMnmr PHtiUng IVMh, 




* 1 ,1 ” 11 11 I I I II 

V -S;: ^ 

'lirvrflB COURT of the judicial' commissioner 

OF SINir. ‘ , 

Sessions Court jurisdiction. 

Sessions Case No. 33 of 1921. 


At a Court of Criminal Sessions, held at Karachi before 
Bi C. Kennedy Esquire, 1. C. S., Judicial Commissioner of Sind this 
24th day of October 1921 the following accused persons : — 

(1) Mahomed Ali of Rampur. ’ * 

12) Moulvi Hussein Ahmed of Deoband. 

(3) Dr. Saiffuddin Kitchlew of Amritsar. 

(4) Pir Ghulum Mujadid of Matiari. 

(6) Moulvi Nisar Ahmed of Cawnpore. 

(6) Bharti Krislma Tirathji Alias Venkatraniau. 

(7) Shaukat Ali of Rampur. 

committed for trial by S. M. Talati Esquire, City jM'agistrate of 
Karachi, are placed at the Bar and charged : — 


(1) . Tliat you all the seven accused at some time or times be- 
tween the months of February 1920 and September 1921 both in- 
clusive at Karachi and other places in British India were (with 
others) parties to a criminal conspiracy to seduce Mahomedan Offi- 
cers and soldiers in the Army of His Majesty the King Emperor 
from their duty and thereby committed an offence punishable un- 
der Section I20-B/115 read with section J.3] of the Indian Penal 
Code and within the cognizance of this Session.s Court. 

(2) . And you the said seven persons are further charged that 
in pursuance of the said conspiracy attempts were made by a mem- 
ber or inembers of that conspiracy in or about the months of July or 
August 1921 to seduce the Mahomedan Officers from their duty by 
sehding leaflets in the form of Ex. .34 to such officers and you there- 
by Oommitted an offence punishable under Sections 120-B/109 read 
with Section 131 Indian Penal Code and within the cognizance of 
thfs Sessions Court. 
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(9). And farther that you Mahomed AU on or aboat the 
day of July 192]. at Karachi made a statement to wit that ‘‘It k ki'^ 
eyexy way religiously unlawful for a Mussalman at the present oalb'j 
ment to continue in the British Army or to enter the army or to 
induce others to join the army” with intent to cause or which is 
timely to cause Musalman officers and soldiers in the army of His 
Majesty to disregard or fail in their duty as such, and thereby COfiaf 
iditted an offence punishable under Section 505 of the Indian Penal 
Code and within the cognizance of this Sessions Court. 

(4). And further that you (accused 2 to 7 inclusive) conspired 
with the said, Mahomed Ali to commit the said offence under SeO'-f" 
tion 505 Indian Penal Code which he committed in pursuance of 
that conspiracy and you thereby committed an offence under Sec- 
tion 109 Indian Penal Code read with Section 606 Indian Penal 
Code within the cognizance of this Sessions Court. 

(6). And further that you Mahomed Ali on or about the 9th 
day of July 192 1 at Karachi abetted the commission of an offence 
punishable under Section 505 and/or Section 1 31 Indian Penal Code 
by more than ten persons, in that, you stated in the All India Khila- 
fat Conference that “It is the duty of all Musalmans iu general and 
the Ulema in particular to see that these religious comraandraents 
(referring to the words quoted above^ are brought home to every 
Musalman in the Army” and thereby committed an <'ffence under 
Section 117 Indian Penal Code and within the cognizance of this 
Sess'ons Court. 

(6). And further that you (accused Nos. 2 to 7 conspired with 
the said Mahomed Ali to commit the said offence under Section 
117 Indian Penal Code which he committed iu pursuance of t^ 
conspiracy and yon thereby committed an offence punishable uud^ 
Secluon 109 read with Section 1 17 Indian Penal Code and witbia 
th^ ooguizauee of this Sessions Court. 
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i)IAKY IN raE SESSIONS CASE NO. 33. op 19Sa, 


Crown ' 

Versus. 

Mahomed Ali and 6 others. 

' ' The charge being read and explained is recorded as Ex. No. 1 
'■ The accused refuse to plead. Plea entered formally as not 

The following persons are selected by lot to sit as Jurors for 
the trial : — 

1. Mr. Dayaram Gidumal. 

2. Mr. D’Souza C. 

3. Mr. Eamchand Tulsidas (Foreman). 

4. Mr. De’Cruz R. 

5. Mr. Critchell D. 

Mr. Elphinston appears for the Crown. 

Mr. Elphinston having opened the case leads evidence : — 

Mr. Zaman Shah Mahbub Shah examined on S- A. and his de* 

position recorded. Ex. No. 2. 

Order of Government sanctioning prosecution and District 
Superintendent Police’s order thereon (Ex. 2 and 3 in the lower 
Court) read and recorded. Ex. No. 3 & 4. 

Copy of Fatwa (Ex. No. 5 iu the Lower CourtJ read and 
recorded. Ex. No. 6. 

Copy of Fatwa (Ex. No. 4 in the Lower Court) read and 
recorded. Ex No. 6. 

Ml*. Brewester on oath and his evidence recorded Ex. No. 7. 

Documents sent to him by the City Magistrate shown to him and 
put in as Exs. Nos. 72, 73, 77, 78, 79, SO and 81). In the Lower 
Court as Exs. Nos. 7a, 8, 9, 10, 11, 12 and 13, 

Mr. Mahoiped Bux Ellahie Bux examined on S. A. and his 
dLuposition recorded as Ex. No. 14. 
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Mf- Lftkha>t Husseia son of Tasiduq Hussein exaxniaedon 
S A. and his deposition recorded Ex. No- 16, 

Urdu notes in long hand (Ex. No. 12 in the Lower Court) read 
and recorded Ex. No. 16. 

Translation thereof (Ex. No. 45 in the Lower Court) read and 
recorded Ex, Nn. 17. 

Introductory remarks (Ex. No- 13 in the Lower Court) read 
and recorded Ex No. 18 

Tranfilation thereof (Ex. No. 47 in the Lower Court) read 
and recorded Ex No. 19 

Speech by accused No. 2 original and translation (Exs. Nos. 14 
and 48 in the Lower Court) read and recorded Ex Nos. 20 & 21 

* Transcript and translation of accused No. 3's speech (Exs. 16 
and 49 in the Lower Court) read and recorded Ex Nos. 22 & 23 

Further proceedings adjourned till tomorrow. Jurors, witnesses 
and the Public Prosecutor asked to attend then. Accused remanded 
in custody to be produced again tomorrow. 

By Order, 

24-10-21. Sd. ATMARAM TIKAMDAS, 

For Registrar. 

:o: 

Proceedings resumed this day. Accused and Jurors and wit- 
nesses present. 

Evidence of Lakht Hussain continued: — 

Urdu transcript of accused No. 6’s speech (Ex. No. 16 in the 
Lower Court) recorded. Ex. No 24. 

Translation thereof (Ex. No. 50 in the Lower Court) read and 
recorded Ex. No. 25. 

Transcript of the Presidential speech (Ex. No. 17 in the Lower 
CJourt) read and recorded Ex. No. 26. 

Translation of the above (Ex. No. 51 in the Lower Court) read 
and recorded Ex. Nh. ^# 
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§haa Bahadur Khau son of Khan Bahadnt Khan examined on 
S. l4. and his deposition recorded Ex. No. 28; 

introductory remarks by the accused No, 1 (Ex. No. 19 in the 
Lower Court) recorded Ex. No. 29. 

Translation of the above (Ex. No 52 in the Lower Court) read 
anid recorded Ex. No. 30. 

Transcript of the speech of the accused No. 2 (Ex. No. 20 in 
Lower Court) read and recorded Ex. No. 31. 

Translation of the above (Ex. No. 53 in the Lower Court) read 
and recorded Ex. No. 32. 

Transcript of the speech of accused No. 3 (Ex. No. 21 in the 
Lower Court) identified by the witness. 

Transcript of the speech of accused No. 3 (Ex. No. 22 im the 
Lower Court) identified by the witness. 

(These transcrips and translations were not put in unless ac- 
cused uished to examine on them. Accused asked specifically if they 
wished to cross examine with respect to these transcripts. They 
declined to X examine). 

Mr. Basarmal Jawhermal examined on S. A. and his deposition 
recorded Ex. No. 83. 

Transcript of the speech by the accused No. 6 (Ex. .^d in the 
Lower Court) recorded Ex. No. 34. 

Translation tlierecif (Ex. No. 6a in the Lower Court) read and 
recorded Ex. No. 36. 

Teckchaud llcmandrs examined on S. A. and his deposition 

recorded Ex No. 36. 

• 

Notes of the Hesolutions and .speeches on the Besolutions- in 
the Khilafat Conference (Ex. No. 25 in the Lower Court) 
recorded Ex. No. 37. 

Mr. WilUftm. E. Burns examined on oath and his deposition 
read and recorded Ex. No. 38. 
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. iKeport in the Daily Oazette issne dated llth July 1921. 
<1^. ]$o. 24 in the Lower Court) read and recorded Ex. No. §9. 

Hturiram Shewaram examined on S. A. and his deposition 
recorded Ex. No. 40. ’ 

Tikamdas Ehemchaud Jeswani examined on S. A. and his 
^4tp)8ition recorded Ex. No- 41. 

Beport of the proceedings of the Ehilafat Conference in the 
New Times issue of Monday, the llth July (Ex. No. 38 in the 
Lower Court) read and recorded Ex. No. 42. 

Besolution No. 7 in the New Times (Ex. No. 39 in the Lower 
Court) read and recorded Ex. No. 43. 

Abdul Gafur Zardar Khan examined on S. A. and his deposi* 
tion , recorded Ex. No. 44. 

Fateh Bahadur Luxman Farsad examined on S. A. and bis 
deposition recorded Ex. No. 46. 

Usman Ghani examined on S. A. and his deposition re- 
corded Ex. No. 46. 

(Keshowlal Jamadar tendered for X examination Cross examina- 
tion declined.) 

Karamohand Bainlal examined on S. A. and his deposition re- 
oosrded Ex. No. 47. 

Notes of the speech of accused No. 7 (Ex. No. 27 in the Lower 
Court) read and recorded Ex. No. 48. 

Translation of the above (Ex. No. 56 in the Lower Court) read 
and recorded Ex. No. 49. 

Mahomood Shah Nawab Shah examined on S. A. and his depo- 
sition recorded Ex. Na 60. 

Leaflet (Ex. No. 34 in the Lower Court) recorded Ex. No. 6L, 

Translation thereof (Ex. No. 67 in the Lower Court) read aad 
recorded Ex. No. 62. 

Abdul Gani Barkat Illahi examined on S. A. andohis deposition 
record Ex. Nh» 
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;JpemMo. 30 inFebuwy (In Ex. No. 41 of fcbe.Lo^er Court) 
receded Ex. No. 64. 

Item No. 30 of March (In Ex. No. 41 of the Lower^>ourt) 
recorded Ex. No. 66. 

. ^tems in the months of April, May, June and July recorded 

Exs. No. 56, 67, 68 & 69. 

Title page of the Pamphlet etc. (Ex. No. 4Sa in the Lower 
Court) read and recorded Ex. No. $0. 

Beceipt in peon’s delivery book (Ex. No. 3a in the Lower 
Court) recorded Ex. No. 61. 

Introduction and the extracts from papers sent to Press 
(Ex. No. 43b in the Lower Court) read and recorded Ex. No. 62. 

Mahomed Ahmed examined on S. A. his deposition recorded 

Ex. No. 63. 

(Mr. Kelly tendered for cross examination declined). 

Vithal son of Ramchandra examined on S. A. and his deposi* 
tion recorded Ex. No. 64. 

(Notes of the speeches of accused No. 7 in Marathi (Ex. No- 6G 
in the Lower Court) recorded Ex. No. 66. 

Translation of the above (Ex. No. 67 in the Lower Court) read 
and recorded Ex. No. 66. 

Narayen Ganesh -Toshi examined on S. A. and his deposition 
recorded Ex. No. 67. 

Transcript of the remarks by the accused No. 1 (Ex. No. 69 in 
the Lower Court) recorded Ex. No. 68. 

Translation thereof (Ex. No. 60 in the Lower Courc) read and 
recorded Ex. No. 69. 

Further proceedings adjourned till tomorrow. Accused reman* 
ded in custody to jail to be produced again tomorrow. Jurors and 
lihe witnesses to attend then. 

By Order 

(Sd). ATMARAM TIKAMDA8. 

26^1()»21. . For registmr. 
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Aisizuddin Sharafuddin Subedar examined ou S. A- and his 

* 

depeeition recorded Ex. N«. 84. 

Leaflet (Ex. 34 in the Lower Court) recorded as Ex. No. 86. 
Mahomed Hussain Darwesh Ali examined on S. A. and his 
deposition recorded Ex. No. 87. 

(Court being satisfled that Subedar Jairam is ill allows his 
deposition before the City Magistrate to go. The deposition in 
the City Magistrate’s Court is accordingly read and recorded ( Ex. 
No. 3‘2 in the Lower Court) here as Ex.. No. 88. 

(The prosecution evidence having been finished the statement 
of accused No. I in the City Magistrate’s Court is read and re- 
corded: — 


Oral statement 

Written statement 

Written statement of accused No. 2 


Ex. No. 89. 
Ex. No. 90. 
Ex. No. 91. 


Written st.'itemeut of accused No 3 Ex. No. 92. 

Written statement of accused No. 4 Ex. No. 93. 

Written statement of accused No. 5 Ex. No. 94. 

Written statement of accused No. 6 Ex. No. 96. 

Written statement of accused No, 7 Ex. No. 96. 

Examination of accused No. 1 in this Court recorded 

Ex. No. 97. 


(Accused No 1 asks that he should be all(>wed to put in W. 8.; 
he was told that he could not He again said and when asked 
whether he wished to say anything in explanation of the evidence, 
replied, ^that he wished t(> explain all the circumstances connected 
with the case. The Court said that he would bo allowed to do that - 
at a later stage). 

Then Mr. Mahomed Ali applied to be allowed to make a state- 
ment. 

Order dictated to shorthand writer. 

Examination of aocussd No. 2 recorded here 
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Examination of the accused No. 3 recorded here Ex. No. 99. 
Examination of the accused No. 4 recorded here Ex. No. 100. 
Examination of the accused No. 6 recorded here Ex. No. 101. 
Examination of the accused No. 6 recorded here Ex. No. 102. 
Examination of the accused No. 7 recorded here Ex. No. 103. 

The case for the prosecution having been brought to a close 
the accused persons aforesaid are called upon to enter into their 
defence and to produce evidence. 

They say that they do not wish to call evidence : — 

Note to that effect recorded Ex. No. 104. 

Further proceedings adjourned till tomorrow. The accused re- 
manded in custody, to jail, to be produced tomorrow. Witnesses 
except Lakhat Hussein and Shan Bahadur discharged. Jurors asked 
to attend then. 

By Order 

(Sd). ATMARAM TIKAMDAS, 

26- 10-21. For Registrar. 

:o: 

Pi'oceedings resumed this the 27th day of October 1921. 

Notes of arguments by the Public Prosecutor Ex. No 105. 
Notes of address by the accu.sed No. 1 recorded Ex. No. 106. 
No. 1 has not yet finished. 

Further proceedings adjourned till tomorrow. Accused remand- 
ed in custody to jail to be produced tomorrow. Jurors asked to 
attend then. 

By Order, 

(Sd). ATMARAM TIKAMDAS, 

27- 10-21. For Registrar. 

:o: 

Proceedings resumed this day the 28th October 1921. 

Accused No. 1 continues. 

Notes of his address recorded Ex. No. 106^ 

Notes of address by the accused No. 2 recorded Ex, No. 107. 
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Notes of the address o{,the accused No. 3 recorded 

Ex. No. 108. 

Further proceedings adjourned till tomorrow. Accused reman- 
ded in custody to jail, to be produced tomorrow. Jurors asked to 
attend then. 

By Order, 

(Sd.) ATMARAM TIKAMDA8, 

28- 10-21. For Registrar. 

:o: 

Proceedings resumed this the 29th day of October 1921. 

Notes of the address by accused No. 4 recorded Ex. No 309. 
Notes of the address by the accused No. 5 recorded Ex. No. 110. 
Notes of the address by the accused No. 6 recorded Ex. No 111. 
Notes of the address b}' the accused No. 7 recorded Ex. No. 112. 
Further proceedings adjourned till Tuesday, the 1st November 
1921. Accused remanded in custody to be produced then. Jurors 
directed to attend then. 

By Order, 

(Sd). ATMARAM TIKAMDAS, 

29- 10-21. For Registrar. 


. Further proceedings resumed this day. 
and the Public Prosecutor prasent. 

Heads of charge to the Jury recorded 

Verdict of the Jury 

Finding and order 

Intimation to the Jailor recorded 

Opinion of assessors recorded 

Judgement 

Two Warrants 


The accused, Jprors 

Ex. No. ll.S. 
Ex, No. 114. 
Ex. No. 115. 
Ex. No. lie. 
Ex. No. 117. 
Ex. No. iia 
Exs. Nos. 119 & 120. 


Seal of the Court of the 
Judicial Commissioner 
of Sind. 


(Sd.) 


By Order, 

ATMARAM TIKAMDAS, 
For Registrar. 


1 - 11 - 21 . 
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'■' ' jsjt' 

t^eiatlemen: — The accused are charged with offences punishable 
h^er Sections 120 B read with 131 Indian Penal Code, Sections 505 
with 109 Indian Penal Code and Section 117 read with Seotioa 

i^d/or 131 and Section 117 read with 109 Indian Penal Code! 

; One only of these charges is triable by a Jury, that is the de- 
^ist»D on the facts as to the guilt or innocence of the accused is in 
your bands as regards one charge only — the other charges invblvedf 
14 '^is case are triable by the Court with your aid as assessors. 
(Hb thdii explained Section 269 (31 Criminal Procedure Code and 
B^e 3 Cliapter XIV llules of the Court of the Judicial Com- 
miitsibaer. 

. * tt is my duty to read Sections of Indian Penal Code. 

1. ,He then rend Section iji whole and relevant portions 
||gil4nK And continued: — 

You will notice that the offence is complete if there is a ’•mere 
attempt to seduce a soldier from his duty. It is quite immaterial 
lihetuer the attempt is successful or unsuccessful. The success 6t 
otherwise of the attempt depends largely on the loyalty o{ the soldier 
aij4 not on the efforts of the accused. Thanks to the loyalty of the 
"troops, you will in this case be concerned only with an attempt to 
. S 0 dl|pe soldiers from their duty and a conspiracy to make tJiat 
attempt. 

(He then read Section 120-A which dehnes the offence o| 
fOrimiual conspiracy). In this case the prosecution allege that there 
an agreement to commit an offence under Section 131 Indian 
Peoal I’ode just read. More agreement to commit offence y^thout 
r doing anything more is sufficient to constitute the offence, though 
itt 4hi8 case the prosecution allege acts were done. If two men 
foe even one minute to do an illegal act, they am .guitt^'pf 
Criminal conspiracy, even though they never do anything at an 
‘foward^carrying qut tiieir agreement and abandon the idea before 

whatever. The illegal act, wliich the aoena^ 
i.ise with having agreed tocommil^ 


any single, act 
ip t^is < 
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Mlt T. G- KLPKINSTON. 

Public Prosecutor, Sind. 






JIH T. U- KLPHINSTON. 

Public Prosecutor, Sind. 
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lo 8i»d«ee ^Idiers from t^ir dtfly and, to show that oaoh aecu^ 
Is K«ulty, it' ift only, nooessary to prove that at some time or <khet 
between February 1920 and July 1921 he did with other per- 
sons, who may or may not be before the Court now, to attempt to 
sednoe soldiers from their duty. 

He then read explanation to Section 120- A. 

The ultimate object of the agreement may be the restoration 
of the Khilafat to its former prestige. The ultimate object may be 
purely religious, it may be innocent, it may be even praiseworthy 
and the illegal act be merely incidental to that ultimate objeot- 
yH to agree to commit an offence even in such circumstances is a 
criminal conspiracy. It is necessary that you should bear tbisw^// in 
mind The accused will tell you their action is prompted by re- 
ligiovis motives. On the other hand you will find, when we come 
to deal with the evidence, that some or other of the accused have 
at two Khilafat Conferences, both held within one month of each 
other, proposed llesolutions in which in the same breath they have 
said that to remain in the army at this time is “Haram” i.e. con- 
trary to the Maliomedan religion and have gone on to speak of an 
Iwtian Republic. The seduction of Mahomedan soldiers freiu their 
duty would he very useful as incidental to and facilitating the over- 
throw of the present system of Government, to which, their speeches 
’.show, the accused are bitterly opposed, and the establishment of an 
Indian Republic. Whether tlie ultimate object was this or, as the 
iuioused allege purely religious — or partly each, is •wholly immaterial. 
The t>nly question for you is “Did the accused aifree to attempt to 
seduce Mahomedan soldiers from their duty’*. Their object 
does nob concern you iu any way whatever. It is yihoily and enth’gly 
in-elevant. 

The Prosecution do not allege that the accused are the only 
saembers of this criminal conspiracy, which has for its object the 
setoduig of Mwhotnedau troops from their duty. The charge alleges 
tbtat they were parties with others to this conspiracy. 
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> ' - 1 » hw do we allege that they werl^ all parties to the coxis^rady 
lor the whole period covered by the charge. They doubtless joined 
the conspiracy at difierent times. 

Though the offence of criminal conspiracy is complete as soon 
as two parsons agree to commit an offence, even though the matter 
ends there and no one ever does anything in pursuance of that 
agreement, yet the punishment is different according to whether 
the offence is committed or not. 

If an offence is committed by any member of a conspiracy in 
this case, that is if any attempt has been made by any member of a 
conspiracy to seduce any soldier from his duty and that attempt has 
been made in pursuance of a conspiracy, to which any of the accused 
was at any time between February 1920 and September 1920 a party 
(even though that act was done without the knowledge of the ac- 
cused and by a stranger to them^ each and every one of the 
accused who was party to thac conspiracy that is, agreed to an at- 
tempt being made, is liable to punishment as laid down in Section 
109 Indian Penal Code read with Section 131 Indian Penal Code as 
if he had personally attempted to seduce that soldier from his duty. 
In this case the prosecution allege that an attempt has been made 
to attempt to seduce certain Mehomedan officers from tueir duty 
by sending to them leaflets making a strong appeal to them to leave 
the army at once for religious reasons. The prosecution further 
allege that this attempt was made by some person or persons who, 
though the accused may not have known it, were parties to the 
ssbme conspiracy, to the same agreement to seduce Mahomedan 
troops, as the accused were parties to. 

This is the subject of the second charge in the case and is the 
only part of the case in which the decision on the facts is in yonr 
hands. All other matters will be tried by the learned Judge, and 
you will only be called upon for your opinions as assessors. 

You as a Jury will have to decide. First whether any attempt 
has been made to seduce any Mahomedan officer from his duty, 
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Secondly whether that attempt was made by any member of a 
conspiracy to seduce Mehomedan Officers and/or soldiers, that is to 
say “ was this attempt made by some person or persons who was 
patty to an agreement to attempt to seduce Mahomedan Officers 
or soldiers ?” 

Thirdly (and this point will only have to be decided by you as 
a Jury, If you first decide both the other points in the affirmative) 
were any of the accused, and if so which of them, at any time 
between Ist February 1920 and 30th September 1921, parties to 
that Agreement to that conpiracy to attempt to seduce troops ? 

I would ask you to pay particular attention throughout the 
case to these points. You are the sole Judges of facts on these 
three points and to fix them clearly in your minds, I will take the 
liberty of repeating them. They are : 

First, — “Has any attempt been made to seduce any Maho 
medan Officer from his duty ?” If so. 

Secondly; — “Was this attempt made by some person or persons 
who was parly to an agreement to attempt to seduce Mahomedan 
Officers or soldiers ?’. If so. 

Thirdly — “Were any of the Accused, and if so winch of them 
at any time between 1st February 1920 and 30th September 1921 
parties to that .‘Agreement to attempt ro seduce troops 

These are the cnh points for your decision as a Jury. ' 

If you as Jury find any ot the Accused not guilty on the second 
charge, the learned Judge will then ask you your opinions as asses- 
sors on the following points to assist him to decide them — namely. 

, (1) Whether there was any criminal conspiracy to attempt to 
seduce Mahomedan Officers or soldiers, that is any Agreement bet- 
ween any 2 or more persons to attempt to seduce Mahomedan 
troops, oven though no member of tlie conspiracy ever made any 
aUitmpt to seduce any single soldier and the conspiracy never went 
Ifeyond the stage of bare agreement to seduce soldiers. 
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If you hold that some persons did agree to this, then you wilt 
have to give your opinion — accordingly. 

Secondly whether any of the Accused, and if so which, weire 
parties to that Agreement between the first February 1920 and the 
30th September 1921, that is to any which, if any of the Accused, 
agreed even for one moment between those dates that the seduction 
of Mahomedan troops from their duty should be attempted. 

These are the 2 points for you as assessors to consider and give 
the Court the benefit of your opinion under the first charge. 
Remember that under this charge it is quite immaterial whther or 
not any attempt was actually made to seduce a single man. Here 
it is only a question of agreement and nothing more. That is where 
this charge differs from the second charge which is triable by you 
as a Jury and on which you are the sole Judges of facts. Please 
keep the distinction clear and remember that first as Jurymen you 
have three questions to decide under the second charge, and that 
after deciding the second charge, then, as assessors you have to con- 
sider the two points which arise under the first charge only as 
against those, if any, of the accused as you hold have not been 
proved guilty under the second charge. 

Such of the accused, as the Court holds were parties to such a 
Criminal Conspiracy, will be liable to punishment under Section 
116 Indian Penal Code read with Section 131 that is on a scale 
triable by this Sessions Court sitting with assessors. 

. Before outlining the evedence I will read another seoticn- 
Bection 10 of the Evidence Act, which is important as showing 
you how in a case of conspiracy after the common intenticm, the 
purpose of the conspiraey, has first been entertained by anyone who 
is a party to the conspiracy, anything said, done or written in 
reference to the eommon intetion of the conspiracy by any single 
member of the conspiracy, whether or not he is an 'accused before 
the Court, may be relevant against each and every member of the 
conspiracy who are before the Court, hoth for the purpose of proving 
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the existence of the conspiracy and to show that the persons before 
the Court are parties to the conspiracy and even though they were 
totally unaware of any of the facts proved and did not know the 
persons who did them. 

The Public Prosecutor then read Section 10 Evidence Act. 

The illustration to the Section will help you to appreciate the 
execedingly wide scope of this section. I will therefore read it. 

The Public Prosecutor then read illustration. 

The first evidence in point of time which will be placed 
before you are Resolutions passed at a Meeting held in the 
Town Hall Calcutta ou 29-2-20. It would appear from the 
statement of Accused No. 7 that he was at that meeting. These 
Resolutions were on 6-3-20 however proposed by No, 7 anc carried 
at ^6 Assam Khilafat Conference. No. 7 was President of the Con- 
ference made a speech in which he referred to this subject. In 
the speech the idea is put forward in a safe conditional form — if the 
Khiiafat does not remain as it was befoye the War, every 
Mussalman soldier and Policeman must cease to serve. Unfortu- 
nately the witness, Deputy Superintendent Sen, has arrived late 
and it will not be possible to examine him until a late stage of the 
case. 

Next in point of time we have the publication on some date 
after the 6th September 1920 of the Mutafica Patwa, which lias 
been published over the signatures of a large number of moulvies 
including both Accused 2 & 5. This Fatwa lays it down that “ All 
Government services which help the Government are “haram” 
specially those of the Police and Army.” Thereafter the Jamait- 
ul-Ulema held at Delhi in Eebiul Awal 1339 (November 1920), the 
second Resolution which laid it down that "Under the present 
circumstances it is religiously forbidden to have any connection of 
mi|taail help or support w'ith the British Government and this 
included not to serve in the armies of the enemies of the faith and 

not to render any sort of military assistance. 

1 ''' 
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Tho proceedings of this Conference, which have been published 
in pamphlet form, show that Nissar Ahmed, Accused No. 5, spoke 
in support of this Eesolutiou and that it was passed unanimously. 

In February last the All India Khilafat Committee Bombay 
(which has 5 Secretaries of whom Accused 3 & 7 are two. No. 1 
, being a member) received 240 copies of this Fatwa which they 
distributed free of charge in the months of February to May 1^21, 
as proved by the stock book of the All India Khilafat Committee. 

Two copies of the first edition of this Fatwa were received by 
the complainant in March in Karachi. 

A later edition of this Fatwa was brought out in February 1921 
which is signed also by accused No» 4, thereby showing his agree- 
ment with it. 

Meanwhile the secretaries of the All India Khilafat Committee 
conceived the idea of reprinting and publishing the Mutafiqa Fatwa 
with the proceedings of the Jamayat-ul-Ulema already referred to, 
together with a foreword written by one of their number Mr Katri, 
in which he called upon his readers to act upon the commandments 
of God contained in the Fatw.a. 

The order for printing five thousand copies of this collection 
was signed on 14th February 1920, but apparently the time was not 
th#o thought ripe for its publication and no copies were obtained 
from the printer until the 21st July 1921. 

The order is actually signed by Mr. Abdul Ghani, Superinten- 
dent of the All India Khilafat Committee Office who also received 
two thousand copies on 21st July 1920 and handed them to the 
Literature Clerk of the Committee for distribution, Mr. Abdul 
Ghani and the printer Ahmed Mahomed will be called as witnesses 
and the necessary documents put in evidence. 

Mr. Kelly Deputy Commissioner of Bombay C. I. D. will ilso 
be examined in the Court 


186 




PUBLIC PROSEOUTOE'S bPElilllGt ADt)EESS. 


' ; Meanwhile the accused before the Court had come into the 
open and from Political platforms had openly propagated, the Idea 
that service in the army was “Haram*'. 

On the 17th June at Poona accused 7 delivered a short speech 
bearing on the subject. This was taken down in shorthand by 
Bub-Inspector Muzumdar of the Poona C. I. D. a witness in this 
case. 

Two days later on the 19th June accused No. 1 proposed and 
No. 3 seconded at a Khilafat Conference at Gokak in Belgaum one 
of the Eosolntions mentioned above in which it was stated that 
f^Read Ex 72) Inspector Joshi and sub-inspector Nirwan will be 
called to prove this, but the best evidence will be copies found in 
No. I’s kit admitted by him to be correct and proved by Govern- 
ment handwriting expert to be in his handwriting. 

The next item is the Resolution at Karachi All India Khilafat 
Conference on 9lh July. (.See Ex. 47 of Committing Magistrate) 
taken down by two practised Urdu shorthand writers. 

The first charge alleges that the seven accused were parties to 
the conspiracy at Karachi. The ev idence of this centres round the 
6th Resolution of the All India Khilafat Conference. Resolution 
read out by No. 1 who moved it and impressed its importance. (De- 
tail the part of each accused and their close connection at Karachi), 

In addition to the above there was close association of No. 7 
with Nos. 1 and 3. They put tip together , 

No. 7 spoke at Subjects Committee morning and evening Re- 
Karachi Incidents. You will have (i) evidence of the complainant 
Mr. Zaman Shah who was present at the Conference throughout. 

(2). Mr. Mahomed Bux, Deputy Collector* will give general 
evidence on the same points corroborating Mr. Zaman Shab. 

’ (3). The evidence of Lakhat Hussein and Shah Bahadur. 

(4). Mr. Burns, Mr. Jeswani and two reporters Urdu short- 
hand writers of the Daily Gazette and New Times respectively. 


187 



t^AL 09 ALl BBOTHIBS & 


(5) . Evidence of one sub-inspector Abdul 0-hafoor and two 
jpCfsad Constables Mahomed Usman Ghani and Fateh Bahadur Who 
watched premises, heard accused 7 speaking at Subjects Commiftee 
and saw No. 6 go there. 

(6) . You will also have the evidence of Inspeotor Earanatahand 
re-accused No. 7 going from Karachi to and speaking at Naushaluro 
Feroze on llth July 1921. He will depose re-his speech there on 
11th July 1921. 

1 will also lead evidence re-the finding of copies of Gokak Ee- 
solutiou in the kit of No. 1. 

(1) . Mr. Shunker, Jailor of Waltair. 

(2) . Inspector Abdul Karim Madras C. I. D. 

And lastly letters written by accused No. 1 in Karachi Jail will 
be proved by Mr. Damree, Jailor and 

The handwritii^ expert to Government will formally prove 
that the two copies pf the Gokak Eesolution found in the kit of 
No. 1 are the only Kvbolly and the other partly in the handwriting 
of accused No. 1 a^fact which he does not deny. 

The evidence of the Completed Act, the substance of the second 
charge (which you will try as Jury) those leaflets, which were a 
digest of the Fatwa, were actually sent to Mahomedau ofiioefs in 
the army, will be 

Cl). Colone) Guyer. 

(2) . Two Indian Officers. 

(3) . Will tender evidence of third officer Subedar 

Ma-Jiaram who is ill and unable to come to Karachi. 

Read and explain other charges. 

(3) . Section 605 Indian Penal Code and Exception-Truth 
immaterial, if intent proved. 

(4) . Bead Sections 606/109 Indian Penal Code, lead Section 
107 Indian Penal Code and explain and outline evidence. 
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(6). Section 117 Indian Penal Code with 606 and/or 131 In- 
ndian Penal Code read and explain Section 117 Indian Penal Code 
Attd outline evidence. 

(6). Sections 109 with 117 Indian Penal Code outline evi- 
doBoe. 

:o; 

. Ex. No. 2. 

I having made S. A. state that, my name is Zaman Shah^ my 
f^her's nsune Mahbub Shah, my age about 40, my religion Maho* 
medan, Sunni, my caste Hashimi, my calling Deputy Superinten- 
dent Police, my residence Karachi. 

Examined in chief. 

I am complainant in this case. I filed it under the orders of 
the Government of Bombay and District Superintendent Police 
Karachi. I produce the order of the Government and the District 
Superintendent Police. Exhibits 3 and 4. I was at the Karachi 
City station on the 7th July when the Quetta mail arrived. Ac- 
cused 6 and 7 arrived by that train. They were taken in procession 
through the City. Accused 1 and 7 went to the Kanaya Pathshala. 
That was close to the Pandal where the Khilafat Conference was to 
be held. The accused 1 and 7 put up there during the conference 
So also did Kitohlew accused 3. The conference was held here on 
3th, 9th and 10th July. I attended all the sittings of the confer- 
aace. The proceedings began at about 6 p.m. aud lasted up till 
10 p.m. on the first day when the presidental address was given by 
accused 1. The accused 1 said thereafter that a Subjects Com- 
mitte to draw up the resolutions to be presented to the conference* 
would be formed, which would consist of ten members from Bom- 
bay and Sindh and five from the other Provinces and all the mem- 
bers of the Central Khilafat Committee. I had found men on duty 
at the Kanaya Sbala. They reported that the Subjects Committee 
held a meeting on gth yuly between p and // a.m. and again in the 
evening about y p.m. These were held at the Kanaya Shala. They 
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weve private. The resolution in question was passed on the even* 
ing of the ninth. Ex. 8 contains a correct translation. It was 
orginally passed in Urdu. It was passed on the evening of the 
ninth. The resolution was read out to the audience by accused 
No. 1. ■' 

He said it was the most important resolution and the essence 
of the conference. It was proposed by accused 2 Hussain Ahmed 
who spoke in Urdu. Notes of the speeches were taken by Inspector 
Lakhat Hussain and Sub-inspector Shan Bahadur Khan. Accused 
No. 4 then translated the resolution into Sindhi. Accused 4 trans- 
lated the words “Unlawful to remain in the army’’ into Sindhi by 
saying “Nokari Karana haram hai”. He also spoke on the resolution. 
Notes of his speech were taken by Inspecter Karamchand and 
Sub-inspector Abdulla. He spoke in Sindhi. Then accused 3 spoke 
in Urdu. Accused 5 Nisar Ahmed also spoke iu Urdu. Notes of 
their speeches were taken. Accused 6 spoke on the resolution in 
English. Shorthand notes of his speeches were made by clerks 
Bassrmal and Topandas. 

Mahomed Ali said that, if the audience approved of the resolu- 
tion, they should show concurrence by standing up. All then stood 
up — Accused 7 was on the dias at the time and he also stood up. 
I think there was only one resolution to which the audience were 
asked to stand up in token of concurrence to renew the demands, — 
About two thousand persons were present. The people present were 
mostly Mahomedans. There were sivcral Alims present — More 
than ten. 

' Some of them had brought their followers with them— ’■All the 
provinces were represented except Bengal. There were students of 
the Aligarh University — There was much excitement among the 
audience — There were representatives of news-papers there~An 
account of resolution 6 and the speeches thereon were published in 
the Daily Gazette and New Times — No account appeared ih thia 
Sind Observer. 
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. I have seen the Muttafik-al-Fatwa — first got a copy of it in 
last March, two copies, from a Pathan In Karachi — I produced one 
of the copies iu the Lower Court — I have got it here Ex. 6 inter 
alios it purports to be signed by accused 2 and 5 — I got a later edi- 
tion in August Ex. 6 — It purports to be signed by accused 2. 4^ 5 — 

The proceedings on the evening of the 9th began at 9-65 and 
ended at 1-26 a. m. 

:o: 

Ex. No. 7, 

Ihaving made S. A. state that, my name is Frank, my father's 
name Brewster, my age about 45, My religion Christian^ my calling 
Handwriting Expert, my residence Simla. 

Examined in chief. 

I am handwriting expert to Government. I see Exhibits 7 and 
8. They were sent to me for examination. Exhibits 9, 10, 11. 12 
and 13 were also sent. [ compared the handwriting of the other 
exhibits. Exhibit 7 is in the same liandwriting as the other four 
English documents sent to me. The ink portion of eight is in the 
same hand as the Urdu document sent to me. I sent my opinion 
to the City Magistrate. I had received these documents from the 
City Magistrate in a sealed cover. 

The seals were intact. 

(Sd). B. C. KENNEDY, 

24-10-21. Judicial Commissioner of Sind. 

:o:- — 

Ex, No. 14. 

I having made S. A. state that, my name is Mahomed Baksh 
my father’s name is Illahi Buksh, my age about 30 years, my reli- 
gion Mussahuan, my caste Sheikh, my residence Hala, my calling 
Deputy Collector. 

Examined in chief. 

I was present in Karachi in July last at the Khilafat Confer- 
ence. I remeinber resolutions 5 and 6 being put before the con- 
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ference. The order of Government Ex. 3 contains a correct trans> 
latioh of resolution No. 6. 

Accused 1 read it out and introduced it. It was proposed by 
accused 2, accused No. 4 translated it into Sindhi. He spoke on it.' 

Accused 3 Kitchlew seconded the resolution. After him ac- 
cused 6 spoke. Then accused No. 6 spoke. 

Mahomed Ali then put the resolution to meeting and asked 
those who concurred in it to stand up. All stood up; people between 
2' and three thousand were present on that night. The audience was 
mostly Musalmau. There were some of the Ulema present; but I 
cannot say how many. I do not remember if there were any Sindhi 
Ulema present. 

The speeches caused some excitement — Much excitement. I 
had gone there on duty. The meeting was open, but admission 
was by ticket. 

(Sd). B. C. KENNEDY, 

24-10-21. Judicial Commissioned of Sind. 

:o: 

Ex. No. IG. 

I having made S. A. state that, my name is Lakhat Hussain, 
my father’s name is Tassadu Hussain, my age about 40 years, my 
religion Mussalman Shia, my caste Sayed, my calling Inspector 
C. I. D. 

Examined in chief. 

I was present at the Ehilafat Conference in July. I had been 
sent there to report speeches made in Urdu. I take down these 
speeches in shorthand. I have been doing this work for some years. 
I was present at the sitting of the conference on the 8th of July. 
Mahomed Ali delivered his Presidential address. He asked for 
election of a Subjects Committee consisting of members from each 
branch. I took down what he said. I have transcribed those notes 
into longhand. Ex. 16 is the true transcript of my notes— He said 
(Accused 1) what is written there — Ex. 17 is that translation. ' s 
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It is all that he said on this subject. I was present at the 
Conference on the 9th July when the 6th Besolution was put to the 
meeting. It was read by the President Mahomed Ali. He said a 
few words, I took them down Ex. 18. 

It represents what he said accurately, Ex. No. 19 is the 
translation. Accused 2 made a speech and proposed it. I took 
down his speech in shorthand. I have prepared a transcript and 
translation Ex. 20 and 21. Accused 2 actually said what I have re- 
corded there. After that accused 4 spoke in Sindhi thereon. 
Kitchlew spoke (Accused 3). I took down Kitohlews statement. 
I have prepared a transcript and translation Ex. 22 and 23. He 
said what I have transcribed it. 

After No. 3, accused 5 spoke in Urdu language. I took it down 
in shorthand. I prepared a true transcript in long hand in Urdu 
Ex. 24, and the translation Ex. 25- Accused 5 said what I have 
actually written there. 

After that accused No. 6 spoke in English, but I did not record 
that. The President made a few remarks. I took them in short- 
hand and transcribed them in Urdu. The President spoke in Urdu, 
Exs. 26 & 27. Accused No. 1 actually said what I have recorded in 
my transcript. I have got my original Urdu shorthand notes. The 
criesof Allah-0- Akbar etc., were utterred by the audience. There 
was some enthusiasm about the Resolution among the audience. 

The original residence of the accused is Bainpur State. I know 
him personally. He has resided in Rohilkhand and other places in 
Hindustan and in Aligarh in connection with the College. I do 
not know if he was in service of Rainpur State. Accused 2 is a 
resident of Deoband District, Saharaupur U. P. ; Nisar Ahmed is a 
resident of Cawnpur. Shaukat Ali is originally of Rampur State. He 
does not now live much in North India, but in Bombay. Maho- 
med Ali was educated at the Aligarh College. I do not know if they 
a>re of Shia origin. 1 do not know about Mahomed All’s diplomas. 

Sd. B. C. KENNEDY, 

24- 10-21. Judicial Commissioner of Sind* 
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Ex. No. 28. , 

I having made S. A. state that my name 19 ShsA Bah^^r 
Eham my father’s name is Khan Bahadur Khan, m; age aJfK^ 
36 years, my religion Musaiman, my caste Pathan, my calling 
Inspector C. I. D., my residence Allahabad. 

Exam, in Chief. 

I attended the meeting of the Kbilafat Conference in Eaiachi 
last July as a shorthand reporter. I took them in Urdu language. 
I am accustomed to take down speeches in Urdu. I was present on 
the 9th July. Accused No. 1 read out the resolution No. 6. I took 
it down as he read it out. He made some introductory remarks. I 
made a correct transcript from the Urdu shorthand into longhahd 
and a translation Exs. 29 and 30. 

The resolution was then proposed by accused No. 2 in Urdu. 
I took down his speech in shorthand. It is a correct transcript 
from my notes. The translation is Exs. 31*32. 

Then accused No. 4 spoke in Sindhi. 

Then accused No- 3 Kitchlew. — I took down bis speech in 
shorthand. I prepared a transcript of it. I produced this transcript 
in the Court of the City Magistrate. 

I see transcript. I identify it. (I do not propose to have 
these duplicate transcripts and translations put in unless the 
accused wish to cross examine on them.) 

Thereafter accused No. 5 spoke in Urdu. I took down short- 
hand notes of his speech. I made a transcript of his speech in ionf; 
hand. I produced that transcript in the Court of the City , Magis* 
trate, I identify it. 

After accused No. 5, accused No. 6 spoke. The resoiulior 
was put to the meeting by accused No. 1 Mahomed Ali 1 
have got my original notes here from which I prepared th( 
transcripts. 

8d. B. C. KENNEDY, 

25.10*23. Judicial Commissioner erf Sind. 
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v-r'-'- * ' • Ex. No '33. 

'" ' I having made B. A. state that my name is Bassannal, my 
fkther’s name is Jawharmal, my age about 28 years, my religion 
Hindus my caste Amil, my calling Shorthand writer, my residence 
Karachi. 

Exam, in Chief. 

1 was present at the sittings of the All India Khilafat Confer- 
ence in July last. 1 took down in shorthand the speeches which 
were made in English. I took down a speech made b)i the accused 
No. 6 on the evening of the 9th July. That speech was made on 
Besolution No. 6. I prepared a transcript from my shorthand notes 
Ex. 34. The transcript is correctly prepared It represents what 
accused No. 6 said, Ex. 35. 

Sd. B. C. KENNEDY, 

•25-10-21. Judicial Commissioner of Sind. 


-:o: 


Ex. No. 36. 

I having made S. A. state that my name is Teckebaud, my 
lather’s name is Heniandas, my age about 29 years, my religion 
Hindu, my caste Amil, my calling Head Master New High Bchool, 
Karachi. 


Examined in Chief. 

I attended the proceedings of the Khilafat Conference last July. 
1 took notes of the Besolution and the speeches made on it. I 
wrote a report from the notes. -Those were the speeches of, the 
Besolution itself. I got a transcript from the New Times Paper, 
There was a special Sunday bulletin of the New Times from which 
3 got it. I sent in my report on Monday 11th. Ex 37. 

Sd. B. C. KENNEDY, 

25- 1,0- ’2]. Judicial Commissioner of Sind. 
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Bx No. 38 

I having made B. A. state that my name is William Bose Burns, 
my age about 50, my religion Presbyterian, my calling Journalist, 
my residence Karachi. 

Examined in Chief. 

1 am Assistant Editor Daily Gazette. 1 received a report of 
the proceedings on the evening of 9th July from Tekchand. That 
was Ex. 37. I produced this report in the Lower Court. One page 
is missing. I published it correctly in my newspaper vide issue of 
11th July Ex 39 

Sd. B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 

;o: 


Ex. No. 40 

Deposition of witness No. for the Crown. 

I having made S. A. state that my name is Hariram, my 
father’s name Shewaram, my age about 21, my religion Hindu, my 
caste Lohana, ray calling Beporter New Times, my residence 
Karachi. 

Examined in Chief. 

I attended the Karachi Khilafat Conference in July. I took 
notes of those proceedings. I gave the copies of those notes to 
Mr. Jeswani in English. I speak Sindhi. T understand the reso- 
lution translated into l^^indhi. 

Sd. B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 
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Ex. No. 41. 

Deposition of witness No. for the Crown. 

I having made S. A. state that my name is Tikamdas, my 
father’s name is Khemohand Jeswani, my age about 27, my religion 
Hindu, my caste Lohana, my calling Editor New Times, Karachi 
my residence Karachi. 

Examined in chief. 

Last witness attended the Khilafat Conference as a reporter of 
my paper. He gave me a report of the proceedings of 9th July. 

I published that report in my issue of Monday the 11th. Ex. 42. 

I have not got the original record. I eventually got authentic copy 
of this resolution from the Khilafat Committee in Karachi I pub- 
lished that in my issue of the 18th. I asked the secretary of the 
Committee for copies of the resolutions and received them from him. 
The resolution No. 6 is that numbered 7, Ex. 43. I have not got 
the resolution in original. 

fSd). B. C. KENNEDY, 

25-10-21. Judicial Commissioner of Sind. 

:o: 

Ex. No. 44. 

Deposition of witness No. for the Crown. 

I having made S. A. state that my name is Abdul Q-hafur, 
my father’s name Zardar Khan, my age about -38, my religion 
Mahomedan, my caste Pathan, my calling Sub-inspeotbr Police, my 
residence Sind C. [. D. (sic) 

Examined in chief. 

1 went to the Kanaya Path Sbala on the morning of the 9th 
July. Two head constables were on duty there. I asked them what 
was going on. They said there was a meeting of the Subjects Com- 
mittee. I could recognise the voice of accused No. 7. I have fre- 
quently heard him before. He speaks with pauses because he is 
fat. I was there for half or three quarters of an hour. 
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. The Subjects Committee dispersed at about 11 or so a.m. X 
went round in the evening. That was about seven or seven tbirty 
p.m. Head constable Keshowlal and Usman Ghani were on duty 
there. They told me that a meeting of the Subjects Committee 
was held there. I got a copy of the Mutafika Fatwa £x. No. 6. I 
handed it over to the Deputy Superintendent. It was handed to 
me by a Pathan in Karachi City. He told me that I was employed 
4n the Police and therefore I should read it. 

(Sd'. B. C. KENNEDY, 

36- 1 0-2 1 . J udicial Commissioner of Sind. 

:o: 

Ex. No. 46. 

Deposition of witness No. for the Crown. 

I having made S. A. state that, my name is Fateh Bahadur, my 
lather’s name Lakshmi Parsad, my age about 32, my religion Hindu 
my caste Kayash, my calling Head Constable C. I. D., my residence 
Karachi. 

Examined in chief. 

I was on duty at the Pathshala during the Kbilafat Conference 
Accused Nos. 1, 3 and 7 put up there during it. On the morning 
of the 9th July I was there from 8-28 to noon. I saw Shaukat Ali 
and Dr. Kitchlew in one gari at 9-30 a.m. Mahomed Ali in 
another. Many persons came there including No. 6. There was a 
meeting of the Subjects Committee there. Accused No. 7 I could, 
hear him speaking. After 11 a m. the Subjects Committee broke up. 
I was on duty there after 12 midnight. At about 1-30 a.m. I saw 
accused Nos. 1, 3 and 7 returning from the conference. 

(Sd). B. C. KENNEDY, 

26-10*21. Judicial Commissioner of Sind. 


-:o:-’ 
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Ex. No. 46. 

Deposition of witness No. for the Crown. 

I having made S. A. state that, my name is Usman Gani, my 
lather’s name is Mahomed Ismail, my age about 28, my religion 
Mnssalman, my caste Sheik, my calling Head Constable C. I. D., 
my residence Karachi, 

Examined in chief, # 

I was on duty at Karachi daring a meeting of the Khilafat 
Conference at the Pathshala on 9th July from 7 a.m. to 12 noon. 
1 saw some people come there for the Subjects Committee. Mahomed 
Ali and Shaukat All, Dr. Kitchlew and Shanker Acharaya. I recog* 
nised the speech of Shaukat Ali. I was on duty there that evening. 
I heard in the evening the voice of Shaukat Ali. He spoke in a high 
voice. I had heard him speaking before. 

(Sd). B. C. KENNEDY, 

25-10-21. Judicial Commissioner of Sind. 


:o: 


Ex. No. 47. 

Deposition of witness No, for the Crown, 

I having made S. A. state that, my name is Karamchand, my 
father’s name Eamlal, my age about 39, my religion Hindu, my 
caste Khatri, my calling Inspector, my residence Karachi. 

Examined in chief. 

I attended the sittings of the last Khilafat Conference in July 
in Karachi. I was present on the evening of the ninth of July 
when the sixth resolution was passed. The rc.solution is correctly 
translated in Exhibit No. 3. 

It was translated into Sindhi by accused No. 4. He also spoke 
in support df the resolution. I took notes of it. AH of the accused 
except Shaukat Ali spoke in support of that resolution. 


199 



TRIAL OF AM BR0TH1B8 A OTHERS. 


1 left Karachi next day on the 10th. I left by < the Punjab 
mail. Some of the accused Nos. 3 and 7 left by the same mail. 
Accused No 7 went to Naushero Feroz. Accused 3 went direct 
towards Sukkur. Nausharo Feroz is in Nawabshah District in 
Sindh. I went there also. There was the first political conference 
of the Sahiti district there. Shaukat Ali was president. There 
were two sittings one in the morning and one [in the evening. Ac- 
cused made two speeches one at each sitting. I took notes and 
have been doing so far the last five years. 

Accused No. 7 spoke in Urdu. I am well acquainted with 
Urdu. I recorded it in Urdu. I have produced those notes in the 
Lower Court. This is the fair copy and the original Exhibit No. 42. 
The translation is 56. This is the evening speech. It is a correct 
translation of what accused No. 7 did say. 

Dr. Choithram translated his speech into Sindhi. 

(Sd). B. C. KENNEDY, 

26-10*21. Judicial Commissioner of Sind. 


:o: 

Ex. No. 60. 

Deposition of witness No. for the Crown. 

I having made S. A. state that, my name is Mahmudshah, my 
father’s name is Nawabshah, my age about 43, my religion Mussal- 
man, my caste Sayad, my calling District Superintendent Police, 
my residence Thar and Parkar. 

Examined in chief' 

I prepared Ex, No. 17 it is a correct translation of Ex. No. 16. 
I prepared Ex. No. 19 — It is a correct translation of Ex. No, 18 — 
Ex. No. 21 is a true translation of Ex. No. 20 — ^Ex. No. 23 is a true 
trantlation of Ex. No. 22 — Ex. No. 26 is a true translation of Ex. 
No. 24*-Ex. No. 27 is a true translation of Ex. No. 26 — Ex. No. 80 
is a true translation of Ex. No. 29 — Ex. No. 32 is a true traoelatMa 
of Ex. No. 31. 



DEPOSITION OF ABDUL OANI. 
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I also in tl)e City Magistrate’s Court prepared true translation 
of the speeches of Nisar Ahmed and Dr. Kitchlew — The leaflet 
shown to me Ex. No. 51 is accurate Ex. No, 62, — Ex, No, 49 is a 
true translation of 48. 

(Sd). B, C, KENNEDY, 

26-10-21, Judicial Commissioner of Sind. 

:o: 

Ex No. 53 

Deposition of witness for the Crown. 

I having made S. A. state that my name is Abdul Gani, my 
father’s name Barkat, my age about 30, my religion Mussalman, 
my caste Kajput, my calling Superintendent Central Khilafat Com- 
mittee, Bombay. 

Examined in Chief. 

The book is the stock book of the Central Khilafat Committee. 
Mr. Kelly came to search the Central Khilafat Committee in 
Bombay. He took this book away from the oflQce, as a rule I send 
out the literature at my own responsibility, entries in the book are 
made by the clerk in charge. It is his duty to enter in the book 
literature which is received and which goes out. Entry No. 30 in 
the month of February refers to receipt of 240 copies of Mutafik 
Fatwa. During the month 151 were issued Ex. 54. The clerk who 
distributed them made the entrie.s. He who distributed them 
made the entries. It was the clerk’s duty to distribute them and 
enter them in the book. Item No. 30 shows a balance in March 
of 89 copies. In April there is an opening balance of 27 copies. 
May balance of 26 copies. Exs. 56 and 57. June shows no balance 
Ex. 63. In July 2,000 copies were received. Ex. 59. 

We charge for the literature that we issue to the public. The 
first 5100 copies were issued to the visitors free. I sent the Fatwa to 
be printed at the Mustafai Press. I did it at my own responsibility. 
The title page of the pamphlet bears an eudorsemeut signed by 
me. Bx 60. I signed that order on 14th February 1921. I 
signed it in February. Idont remember whether I went to the 
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press then; very likely 1 sent it to the press later on. I received 
2300 copies from the press. Ex 61 is the receipt signed by me. I 
handed over those copies to the^clerk with instructions to hand them 
over to anyone who would pay 4 annas each and not to send them 
outside. I do not know that any copies of either of these pamphlets 
were sent out with cyclyostyled letter signed by Shaukal Ali. I dont 
think that Shaukat Ali ever signed such letters the letters used to 
be issued by some clerk in his name. 

Shaukat Ali is one of the Secretaries of the Central Khilafat 
Committee. Dr. Kitchlew is one of the Secretaries, he is deputed . 
to work in Punjab. No. 1 is one of the .members of the Khilafat 
Committee. There are 200, Shaukat Ali does not spend much of 
his time in Bombay, the introduction to the papers is sent for 
publication to the Mustafai Press as written by Khatri 62. 

Among the papers was the Mutalik Fatwa and the proceedings 
of Jamait Ulema-al-Hind Ex 62. 

These proceedings were printed. I dont know who has pub- 
lished it. 

Sd. B. C. KENNEDY, 

25-10-21. Judicial Commissioner of Sind. 

;o: 

Ex No. 63 

I having made S. A. state that my name is Mahomed, my* 
father’s name Ahmed, my age about 35, my religion Mussalman, 
my caste Sheikh, my calling Printer, my residence Bombay. 

Examined in Chief. 

The name of my Press is Mustafai. I received Ex 60 together 
with the copy of Muttafik Fatwa and the proceedings for printing, 
last witness Abdul Ghani gave them to me for printing, the original 
order was for 5000, but afterwards I was asked to print 2000 only. 
I delivered 2000 copies on the 21st July. I have Abdul Ghani’a 
signature in the delivery book. 

Sd. B. C. KENNEDY, 

25-10-21. Judicial Commissioner of Sip^. 
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Ex No, 64 

I having made S. A. state that my name is Yithal, my father’s 
name is Bamohandra, my age about 35 years, my religion Hindu, 
my caste Brahmin, my calling Police Sub-Inspector C. I. D , my 
residence Poona. 

Examined in Chief. 

Three of the accused Mahomed Ali, Shaukat Ali and Kitchlew. 
There was a Political Meeting that evening. I attended it. I 
write shorthand in Marathi and English. I am accustomed to 
taking down speeches in shorthand. Shaukat Ali made a speech 
at that meeting; at the end of the meeting funds were being 
collected. Shaukat Ali spoke in English and Urdu. I took English 
not English and Urdu in Marathi. I made a true transcript of my 
shorthand into long hand. 

I made it half an hour afterwards. Ex 65 is what Shaukat Ali 
said. I made a translation into English. (Ex 66). 

There were 3 or 4000 persons present. About half were 
Mahomedan. There are many Indian troops stationed at Poona 
1 can produce my original shorthand notes when required 

Sd. B. C. KENNEDY, 

•25-10-21. Judicial Commissioner of Sind. 


-:o:- 


Ex No. 67 

1 having made S. A. state that my name is Narayen, my 
fathers name is Ganesh, my age about 38 years, my religion Hindu 
my caste Mahratta Brahmin, my calling Inspector Police, C. I. D. 
my residence Poona. 

Examined in Chief. 

I was present at Gokak when the Belgaum District Khilafat 
Conference was held. 
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Only one Resolution was put before that Conference. Accused 
No. 1 proposed it. It was read out in Urdu ; then in English. I 
took down what I could. I write Marathi shorthand. 

I took down the Resolution when it was read in Urdu. I tran- 
slated into Marathi and took it in Marathi shorthand. I took it in 
English longhand. A few remarks were made by accused No. 1 
while moving the resolution. I took it in Marathi shorthand. I 
have prepared a transcript Ex No. 68 and 69. 

About 1500 persons were present. 50 per cent were Maho- 
medans. Kitchlew accused No. 3 seconded that Resolution. I 
have the original shorthand notes with me from which the trans- 
cript was made. 

Sd. B. C. KENNEDY, 

25- 10-21. Judicial Commissioner of Sind. 

:o: 

Ex No. 70 

Deposition of witness No. for the Crown. 

I having made S. A. state that my name is Phulchand, my 
father’s name Purnamohand, my age about 37, my religion Hindu, 
my caste Marwari, my calling Sub-Inspector of Police, my residence 
Poona. 

Examined in Chief. 

I attended the Belgaura Khilafat Conference at Gokak that w’as 
on 19th July last. Only one resolution was put before that Confer- 
ence. The resolution was read out to the audience by Mahomed 
Ali. He read it out in Urdu and English. I took the resolution 
down. I took down in Marathi shorthand. I have prepared a 
true transcript in longhand. Exs. 71 and 72. Mahomed Ali pro- 
posed the resolution it was seconded by No. 3. About 1500 at- 
tanded the Conference. 

Sd. B. C. KENNEDY, 

26- 10-21. Judicial Commissioner of Sind. 
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DEPOSITION OP SHANKBR. 

Ex, No, 73, 

Deposition of witness No. for the Crown. 

I having made S. A. state that, my name is William Oristopher 

Shanker, my age about 25, my religion Protestant, my calling Jai- 
lor, my residence Wizigapatam. 

Examined in chief. 

Accuseed No. 1 was brought to my jail on 14th September at 
about 2-40 p.m. The D. I. G-. of the C. I. D. and the Railway 
police brought him there. Mr. Cunningham brought him. The 
jail is about one and half a mile from the station. Be came in a 
motor. His kit followed in another motor accompanied by his ser- 
vant and a policeman. The Inspector asked me to keep the kit 
safely till he got an order, I locked up the kit in my office, Next 
day the inspector turned up with a letter addressed to the Jail Su- 
perintendent asking me to search the kit and take possession of all 
papers. I suggested that Mahomed Ali should be present. I sent for 
Mahomed Ali and in his presence I opened the trunk. Several papers 
were found which were placed on the table. I had a list made out 
by the Deputy Jailor. I read the English papers and asked Maho- 
med Ali to read the Urdu papers and he told us the contents of them. 
The contents were noted by the Deputy Jailor. The list was then 
signed by Mahomed Ali. Ex. No. 74. Among them Averethe Urdu 
and English copies of the Gokak resolution. 

I then put away the papers and the list. I took them out on 
the morning of the 17th. The District Magistrate came to the 
jail and I placed these papers before him on the table. Mahomed 
Ali was sent for and the District Magistrate informed him that they 
were to be seized Mahomed Ali asked that certain papers which 
were in that bundle should be sent to Begum Mahomed Ali. Papers 
were then wrapped in a newspaper and sealed by the District Magis- 
trate. The packet was handed over to an Inspector of the C. I. D. 
who called at the jail. I was more or less present at the conver- 
sation between the District Magistrate and the accused. 

(Sd). B.C. KENNEDY, 

36-10-21. Judicial Commissioner of Sind. 
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Exhibit No. 76. 

I having made S. A- state that my name is Nariman, my 
father’s name is Hormusji, my age about 29, my religion Parei, my 
calling Jailor, District Jail, my residence Karachi. 

Examined in chief. 

Accused was kept in a separate room in the jail. He has writ- 
ten some letters in my presence to the District Magistrate Karachi 
Exs. Nos. 10 and il. He also wrote two telegrams in my pi'esence 
Exs. Nos. 12 and 13. I kept the originals and despatched the 
copies. Accused No. 1 also wrote an urdu letter in my presence 
Ex. No. 9. I initialled these documents so that I might identify them. 

(Sd). B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 


:o: 


Ex. No. 76. 

I having made S. A. state that my name is Sunder Nath Sen, 
my age about 42, my religion Hindu, my caste Badha, my calling 
Deputy Superintendent C. I. D. Sylhet. 

Examined in chief. 

I attended the Assam Khilafat Conference in March 1920 on 
the 6ih March. The accused No 7 was present. He delivered a 
speech at the conference. I took notes of it, he asked some resolutions 
to be passed, Abdul Hamid read out the resolutions. Shaukat All 
asked him to read them- out. Those resolutions had been passed on 
the 29th February in the town hall Calcutta. The resolutions which 
were passed in the Town Hall Calcutta were published in the Amrita 
Bazar Patrika and other newspapers. Accused No. 7 handed Abdul 
Hamid that copy of the Amrita Bazar Patrika and asked him to read 
out the resolutions then in English. They were read out in English 
and Urdu. 1 had a copy of the same paper. I checked the reading, 
and translation. They were correctly read out. I have my ori- 
ginal notes made in the metting, 1 made a fair copy. That was m 
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the evening. I made it with my own hand. I hdve it with me 
Ex. No. 77. 

I saw Shaukat Ali in Calcutta at the time of the conference 
there in February. 

(Sd). B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 

:o: 

Ex. No. 78. 

I having made S. A. state that my name is Bernard Edward 
Gowyer, my age about 42 years, iny religion Church of England, my 
calling Colonel of the staff, my residence Karachi. 

Examined in chief. 

Ex. No. 78 is the form on which soldiers are enlisted. Clause 
14 has 2 paras — Para 2 refers only to lleservists — Ex. No. 80 is the 
enrolment form of soldiers who enlisted during the period of War. 
All soldiers now serving have been enlisted under one or the other of 
these forms — Soldiers are not allowed to go till a definite period has 
elapsed. I cannot say whether they are allowed to bay their dis- 
charge. The people enlisted under form Ex. No. 80 had to serve 
during the duration of the war and for six months thereafter — The 
date of the end of the war was fixed for 1st September. The people 
enlisted under Form 79 have to serve for 4 years, or five or for ten. 
He cannot leave the army before the period he has engaged for, is 
over. He may receive his discharge after his period of service is 
over on two conditions, namely that war is not existent or imminent 
and that the unit to which he belongs is not ten per cent below its 
establishment Squadron or Company. These two conditions appear] 
in para 1 clause 14 of Ex. No. 79. 

When necessary a recruiting party is sent out to the area! 
whence recruits are drawn. They consist of men of Eegiment under 
command of an officer Indian or British. The object is to induce 
men to enlist in the army. That is the only method of keeping the 
regiment up to strength. If the men in the recruiting detachments 
4id not do tlieir best to induce men to join, it would be impossible 
to get them. 
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H a Conimissioned officer whishes to resign he would tender 
his resignation to the Commander of the Company who would submit 
it to the Commander-in-Chief who would give or refuse permission 
to resign. Except with such a permission and Indian officer cannot ' 
resign — I am Colonel on the staff of the Western Command. 

I have received some leaflets asking soldiers not to serve in the 
army. I produced such leaflets in the Lower Court. Ex. No. 81 a, 
b, 0 translation 52. They are in the same state as when I got them 
I have received other copies in addition to these three. They have 
reached ten different battalions of the Western Command. 

I have received a telegram from Officer Commanding 98th In- 
fantry at Baroda to the effect that Subedar Major Jiram is on sick 
leave, Ex. No. 82 — I then telegraphed to the Deputy Commissioner 
Gurgaon if he was fit to travel and if not to send me affidavit — 1 
received the reply Ex. No. 83 — The affidavit has not been received. 

I will send it when receiued. 

(Sd). B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 


Colonel Gowyer Continued : — 

There is no provision for the resigination of sepoys of Military 
service before the period has elapsed for which they have signed on, 
even on payment — I have just looked up the point. 

(Sd). B. C. KENNEDY, 

26-10-21. Judicial Commissioned of Sind. 


:o: 
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. Ex. No. 84. 

I haying made S. A. state that my name is Axiz U-din, my 
father’s name is Sharafdin, my age about 35 years, my religion 
Mnssalmau, my caste Jat, my calling Subedar 5th Light Infantry, 
my residence Quetta. 

Examined in chief. 

On the first June last the Subedar Major of my Begiment went 
on leave. For two months I acted for him. The post of the Regi- 
ment was censored during those months. I found ten such leaflets 
in the post of my regiment during those two months. Some of them 
were received on 20th July and others during the last week of July. 
I have produced one of these leaflets Ex. No. 85. It is in the origi- 
nal envelope. They were addressed to the Mahomedan Subedars of 
the Begiment. 

There are one company of Punjabi Mahomedans and one Com- 
pany of United Provinces Mahomedan Rajputs. They are not likely 
to pay very much attention to this sort of leaflets. They would pay 

no attention to the opinion of Mahatma Gandhi or of a Hindu Bawa 
like accused No. 6. 

(Sd). B. C. KENNEDY, . j 

26-10-21. Judicial Commissioner of SindT 

:o: 

Ex. No. 86. 

I having made S. A. state that my name is Mahomed Hussain, 
my father’s name is Turves Ali^ my age about 45 years, my religion 
Mussalman, my caste Hazara, my calling Subedar 106 Hazaras, my 
residence Quetta. 

Examined in chief. 

My company was attached to the second Pioneers at Lahore. 
My regiment was in Mesopotamia. My company w'as sent to the 
De^t in Quetta in December 1920. I received this paper Ex. No, 
87 in that envelope. I received five more a week later. Four of them 
were addressed to four Subedars of my regiment who had been demo« 
bilized and one to a Jamadar of my company. 

I opened the envelopes as I was on duty that week. 

rSd). B. C. KENNEDY. 

26-10-21. Judicial Commissioner of Sind. 
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£x. Noi 97* 

IN THE COURT OF THE JUDICIAL COMMISSIONER 

OF SIND. 

Case No. 33 of the General Calendar for 1921. 

The King Emperor. 

Vereus. 

Mahomed Alt and six others. 


Examination of the accused Mahomed All. 

Is your statement Ex, No. 90 correct ? 

I dont hnow. 

Did you move the resolution Ex. No. 3 ? 

No. But I introduced it or a similar resolution. It was pro- 
posed by accused No. 2. 

Did you approve of that resolution in your introductory speech? 

I said it was the marrow of the conference. 

Did you believe that the resolution if passed would be puh- 

4M(|ed? 

Yes. 

Did you expect that copies of that resolution would reach the 
Indian Troops? 

I thought it was possible that some copie.s might reach them 
though they are very badly segregated. 

Did you expect effect on the troops ? 

1 feared they were so demoralised by the Government that 
it would not produce much effect as fifty years ago but I hoped it 
would produce some effect and I am glad to see that it has produced 
some. 

Is there any truth in the idea that you and the other accosed 
agreed together to seduce the soldiers. 

No, we never discussed it at any time. 
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' Bat as a consoientious Moslem I and the other five aooused 
most feel t<%ether that this is our duty to feel that Muslims msut 
not continue in the army in the oiroumstanoes actually existing at 
the time. 

Sd. B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 

Certified that the above examination of the accused Mahomed 
Ali has been taken in my presence and in my hearing and contains 
a lull and true account of the statement made by him. 

Dated this 26th day of October 1921. 

Sd. B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 

:o: 

Note from diary of the case : — 

Accused No. 1 asks that he should be allowed to put in written 
statement. He was told that he could not. He again said so and 
when asked whether he wished to say anything in explanatioiAP 
the evidence, he replied that he wished to explain all the circums- 
tances connected with the case. The Court said that he would 
be .allowed to do that at a later stage. 

Then Mr. Mahomed Ali applied to be allowed to make a state- 
ment. The following order was then dictated to the shorthand 
writer. 

. Order Moulaua Mahomed Ali applies to be allowed to make 
a statement as to his position. At this point it seems to me he is 
entitled to do nothing of the sort. All that he is bound to do is to 
answer the questions put by the Court but be will of course be pet> 
mitted to address the Jury at the proper time. 

Sd. B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 
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Ex. NOk 98. 

lii THE OOUBT OF THE JUDICIAL GOMMISfilONEB 

OP SIND. 

SESSIONS COUBT JUBISDICTICN. 

Case No. 33 of the General Calendar for 1921. 

The King Emperor. 

Versus. 

Mahomed Alt and six others. 

Examination of the accused Monlvi Hussain Ahmed. 

I do not wish to answer any questions. 

(Sd'. B. C. KENNEDY, 

26- 1 0-2 1. Judicial Commissioner of Sind. 

Certified that the above examination of the accused Moulv* 
Hussain Ahmed has been taken in my presence and in my hearing 
and contains a full and true account of the statement made by him. 
Dated this 26th day of October 1921. 

(Sd). B. C. KENNEDY, 

26-10-21. Judicial Commissioner of Sind. 

:o: 

Ex. No. 99. 

IN THE COUBT OF THE JUDICIAL COMMISSIONEB 

OF SIND. 

SESSIONS COUBT JUBISDICTION. 

Case No. B'6 of the General Calendar 1921. 

The King Emperor. 

Versus 

Mahomed Alt and six others. 

Examination of the accused Dr. Saiffuddin Kitchlew. 

Q. Are you prepared to answer any question ? 

A. Accused refused to answer. 

Sd. B. C. KENNEDY. 

26-10-21. Judicial Commissioner of Sind. 

Certificate to be attached to the examination of an accused 
person. 

(Section 364 of the Cr>de of Criminal Procedure). 

Certified that the above examination of the accused Dr. Saiffud- 
din Kicchlew has been taken in rny presence and in my hearing and 
contains a full and true account of the statement made by him. 
Dated this 26th day of October 1921. 

Sd. B C. KENNEDY, 

26-10-2). Judicial Commissioner of ^nd. 
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Bx. No. lOO. 

IN THE COURT OF THE JUDICIAL COMMISSIONER 

OF SIND. 

SESSIONS COURT JURISDICTION. 

The King Emperor. 

Versus. 

Mahomed Alt and 6 others. 

Examination of the accused Fir Gulam Mujadid. 

Q. Are you prepared to answer the questions of the Court? 

A. No. 

(Sd). B. C. KENNEDY, 

26*l0-Sl. Judicial Commissioner of Sind. 

Certified that the above examination of the accused Pir 
Ghulam Mujadid has been taken in my presence and in my hear* 
ing and contains a full and true account of the statement made by 
him. 

Dated this 26th day of October 1921. 

(Sd). B. C. KENNEDY,,^ . 
Judicial Commissioner of Sind, 
to: 

Ex. No. 101. 

IN THE COURT OF THE JUDICIAL COMMISSIONER 
, OF SIND. 

SESSIONS COURT JURISDICTION. 

Case No. 33 of the General Calendar for 1921. 

The King Emperor. 

Versus. 

Mahomed Alt and six others. 

Examination of the accused Moulvi Nisar Ahmed. 

Q. Are you prepared to answer the questions of the Court? 

A. No, unless ray statement is filed. 

(Sd). B. C. KENNEDY, 

26-10-21. , Judicial Commissioned of Sind. 
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;0drtMoate to be attached to the examination of an accused 
pmE8<^. - 7’ 

* Section 364 of the Code of Criminal Procedure. 

Certified that the above examination of the accused Moulvi 
Kisar Ahmed has been taken in my presence and in my hearing and 
contains a full and true account of the statement made by him. 

‘ Dated this 26th day of October 1921. 

(Sd). B. C. KENNEDY, 
Judicial Commissioner of Sind. 

:o: 

Ex. No. 102. 

IN THE COUET OF THE JUDICIAL COMMISSIONEE 

OF SIND. 

Case No. 33 of the General Calendar for 1921. 

The King Emperor. 

Versus. 

Mohamed Alt and 6 others. 

^ Examination of the accused Bharti Krishna Tiratbjee. 

Q. Did you support this resolution at the Karachi Conference? 

A. We did not know the details till after coming to the 
Karachi Jail. 

I^did not even know that there was any military question 
raisaii^ the agenda at the time of the conference. The first time 
I heard of it was when I got here — All I did was to give my eccle- 
siastical support to Hindu — Muslim unity and to the protection of 
the Khilafat. 

Had I known that it was on the agenda I should have said 
that it was the duty of Mahomedans to follow their religious law 
accurately just as it is the duty of Hindus to do so. 

Eefused to sign. 

Sd. B. C. KENNEDY, 

06-10-21. Judicial Commissioner of Sind. 
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jCertified that the above examination of the aocused Bharti 
Krishna Tirathji has been taken in my presence and in my hearing 
and contains a full and true aooonnt of the statement made by him. 

Dated this 26th days of October 1921. 

8d. B. 0. KENNEDY, 

Judicial Commissioner of Sind. 
:o: 

Ex. No.nOS. 

IN THE OOUET OF THF JUDICIAL COMMISSIONER 

OF SIND. 

SESSIONS COURT JURISDICTION. 

Sessions Case No. 33 of the General Calendar for 1921. 

The King Emperor. 

Versus. 

Mahomed Alt and 6 others. 

Examination of the accused Shaukat Ali. 

Refuses to answer questions ualess allowed to file a statoraerit. 

(Sd). B, C. KENNEDY, 

26*10*21, Judicial Commissioner of Sind. 

Certificate to be attached to examination of an accused person. 
Section 364 of the Code of Criminal Procedure. 

Certified that the above examination of the accused Sh^kat 
Ali has been taken in my presence and in my hearing and comariis 
a full and true account of the statement made by him. 

Dated this the 26th day of October 1921. 

(Sd). B.C. KENNEDY, 
Judicial Commissioner of Sind. 


:o:- 
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£x. No. !Ii04. 

IN the oodbt of the judicial OOMMISSIONBB 

OF SIND. 

SESSIONS COUET JURISDICTION. 

Cftse No. 33 of the General Calendar for 1921. 

Crown. 

Versus. 

Moulana Mahomed Alt and others. • 

•n- 

The case for prosecution having been brought to a close, the 
accused persons aforesaid are called upon to enter upon their de- 
fence and to produce evidence. 

They say they do not want to call evidence. 

Sd. B. C. KENNEDY, 

Judicial Commissioner of Sind. 
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^DPBBSS OF THE PUBLlC PBOSBOUTOE IN SiND TO THti JUBY. 

Gentlemen, — You have the charges before you. 1 will deal 
with each charge in turn. Please excuse me if I travel over some 
of the same ground as I touched on when opening. 

' You will remember that Section 131 Indian Penal Code renders 
it a criminal offence to attempt to seduce an Officer or soldier from 
hi& duty. 

The mere attempt is sufficient to complete the offence. ♦Even 
though the attempt fails, the person who makes the attempt iff^ 
guilty under Section 131 Indian Penal Code (He then read 
Section 131.) 

You will remember that a bare agreement to commit an offence 
is sufficient even though the agreement is only momentary — even for 
one minute and even though no action whatever is ever taken in 
pursuance of the agreement — still anyone who agreed for one mo- 
ment to commit that offence is guilty of criminal conspiracy (He 
read Section 120 A.) 


You will remember also that the ultimate object of the cons- 
piracy is immaterial and irrelevant. It is immaterial that the 
committing of an offence was merely incidental to the ultimate 
object of the conspiracy. This is a point of law on which you must 
accept the ruling of the learned Judge. The Court will lay it 


down for you that it is immaterial that the accused ma^*yiave 
acted from religious motives. 


Religion is revealed. One man interprets the Holy Scriptures 
in one way, others equally devout and earnest hold directly cont- 
rary views. Verses and even parts of verses may be detached from 
their context or may be taken in conjunction with other verses in 
dijjerent ways by one party or the other, so that there exist acute 
differences of belief amongst the followers of practically every religion 
in the world, giving rise to numerous sects within one and the same 
religion, a fact, of which you as men of the world are well aware. 


as 


217 



Tiai^ OF ALI BEO^HBES A^^B OTHEBS. 


have Protestants and Eomau Catholic Christians, Sunni 
and Shiah Mahomedans, Pirai and Punjabi Khojas, just as yot^- 
have Mahomedans who believe in the maintenance of the Tempo- 
ral Power of the Sultan of Turkey as the Caliph of Islam and those 
^bo hold contrary views. The accused interpret certain verses of the 
Holy Koran as forbidding one Mahomedan killing another even 4n a 
state of War. Many other Mahomedans who are equally devout recog- 
nise War as an exception to these texts- Throughout the late War 
"Mahomedans enlisted knowing they would probably have to fight 
%gainst Mahomedans, In fact every M ahomedan in the Army, 
iricluding those who enlisted before or after the war, were liable at 
tjiuy time to have to fight against Mahomedans on the Frontier 
Had the texts to which the accused refer, been universally inter- 
preted as the accused interpret them, they would have come into 
promimence long ago and must have seriously affected recruiting. 
The 6th of the 10 Commandments of the Christians and the Jews 
is-even wider than these verses quoted by the accused for it pro- 
hibits killing generally without any limitation regarding one's 
co-religionists; but killing in War, in self defence or as punishment 
for crime is generally accepted as exception to this Command- 
ment. Mr. Mahomed Ali admitted this last exception as applying 
even to the verses ho quotes, admitting that a Muslim King ought 
to kill a Muslim caught in adultery. Apparently however, he 
denies that War is an exception to what these verses enjoin. 

* It is not possible for this or any Court on earth to decide which 
sect is right. It is not possible for you or any Court to decide 
whether the beliefs held by the accused are correct or those held 
by others. The accused are at liberty to hold any belief they like, 
but they cannot commit crimes in the name of religion. Human 
sacrifices to the Goddess Kali — to which the Court referred — are none 
the less criminal because they are acts done in the bona fide belief 
that the killer believes his religion requires him to take human life 
as a tl^rifice. In order to be consistent, when asked yesterday by 
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the Ciourt, accused 1 had to admit that according to him under the 
Prooltwnation of Her Majesty Queen Victoria, King Edward VII 
\ud King G-eorge V human sacrifice should be permitted. If his 
children were taken and actually sacrificed to the goddess Kali, 
would Mr. Mahomed Ali for one moment consider the murderer 
should go unpunished V - 

Take another instance — a hypothetical instance; If the prin- 
ciple upon which the accused say they are acting is true, it must 
provide the same logical conclusion in every case. Are forcible*' 
eonversions to Islam permissible ? The accused “may say tha^ 
they believe forcible conversion is contrary to the Law of Iglafii. 
That is beside the point. The fanatics who forcibly convert Hindv^ 
to Islam, they believe that they are doing God and the 

accused say that every man is free to do what he believes his 
religion requires. The religious beliefs of the victims are imma- 
terial. The practical result of this doctrine of the Accused in this 
instance would be to deny even liberty of belief to the victims. 
The principle for which the accused are contending means that, if 
a man believes his religion requires it, he may commit murder 
dacoity, robbery, arson, rape and every other offence known to law 
with impunity. 

Are you prepared to hold that if a man murders you, or even 
forcibly converts you to Islam, he should not be punished if he 
believes that his religion requires him to murder you or forcibly 
compel you to accept the religion of Islam? Such a proposition 
would necessarily put an end to any safety of life, property and 
even of the religion of each one of us. 

If some non-Muslims demolished a Mosque honestly believing 
that their religion required it, would the accused say that those 
noa-Muslims should go unpunished? Never. 
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Iq sliort, you may hold any religions beliefs yon life, as l^bid-rr < 
4own in the Proclamations of Her Majesty Qneen Viotorii* 
jEi&g Edward VII and King Geroge Y, to which aocuseH|!! 
No. 1 has referred, but you cannot commit crimes because you thii^ 
yonr religion requires you to commit crimes. 

It is of the utmost importance that you should grasp this fully 
and bear it in mind throughout the case. 

■y£ There is absolute freedom of faith, but no license or permit to 
,^p:^mit crimes in the name of religion. 

The Explanation to Section 120.A of the Indian Penal Code 
hovers this point. The learned Judge will direct you on the law 
and you must accept the law as laid down by him and in acoord- 
anee with your oath return a true verdict according to the evidence. 
(He then read the first two charges) — Both these charge the 
accused with agreeing to seduce Officers and soldiers. The 1st 
charges them with mere agreement, nothing more — the seeond 
charges their agreement being followed by an actual attempt to 
seduce Officers. 

The Court asked one of the Indian Officers whether he thought 
Mahomedan Officers were likely to be seduced by those leaflets 
and he said it was unlikely that they would be affected; but whe- 
ther or not the attempt is likely to be successful is quite 
immaterial. 

Now the duty from which it is allged the accused agreed to 
attempt to seduce the Officers and soldiers is two fold — both 
paentioned in the Resolutions. 

Firstly the accused attempted to seduce them from remaining 
in the Army. Colonel. Gwyer has told you no Indian Officer can 
resign his commission without the permission of the. Commahder- 
in-Chief. No soldier can leave until he has completed the period 
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of Mi^ice for which he signed on and even then not if his unit is 
10 per ceot. helow strength, cr if war is existing or iminent. 

- ■ 

The Waif eu<Jed officially on 1st September 1921. When the 
Involutions were passed and all other acts done no soldier in the 
4rifty could resign. * 

(He then read exhibits. 79 clause 14 para 1 and exhibit 80.) 
Secondly. The accused attempted to seduce Officers and men from 
doing rfcruiting duty. 

It is impossible to keep the Army up to strength, unless " 
officers and men induce others to enlist. 

These are the 2 points namely that the Accused have agreed 
and attempted to seduce Officers and soldiers from their duty. 

Now for the evidence 1.— There was no cross-examination. The 
evidence is unchallanged, and largely admitted. Accused No. 1 has 
challenged one immaterial item in the evidence of Fateh Bahadur 
Ex. No. 45, the Head Constable who saw Accused Nos. 1, 3 and 7 on 
the night of the 9th July when this resolution was passed 
return to the Kanyashala at 1-30 a. m, from the Conference. No. 1 
has said this is a wanton lie, because subordinate Police must put 
in some lie even in the truest case. The Police have not lied. Za- 
manshah has told us that on the 9th the Conference proceedings 
did not finish until after 1 a. m. and he is corroborated from an 
entirely independent source namely the “New Times” Bepoter. (See- 
Ex. Noe- 42 the Account of the proceedings of the night of 
the 9th July. “The sitting came to an end at about 1 a. m.”) 

It takes soine few minutes for a crowd of 2,000 to 3,00()1 
to Lesve the Pandal. The 0. 1. D. Head Constable who saw the 
3 Apoosed reach \i\xQ Kanyashala at about 1-30 a. m. was therefore 
speaking the truth and Mr. Mahomed All was -wrong. 
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On other point Accused No. 3 challenged and failed in it. 
He tltought that the evidence of the Inspector Abdul Karim of the 
Msidras C. I. D. given in the Lower Court was inconsistent wliEhr 
if that of the Waltair Jailor given here. I tendered the Inspector 
for orpss- examination and pointed out that there was no discre- 
' pancy whatever. At the request of No. 1 the learned Judge read 
through the evidence of the Inspector and agreed that there was 
no discrepancy whatever and the point was abandoned. 

The evidence before you is therefore unshaken in any way — on 
.wthe of Accused No. 1 on the small point on which 

he has attacked the evidence, is proved to be wrotig and the pro- 
secution evidence correct. 

Pardon me if I now remind you of the provisions of Section 10 
Evidence Act. 

You will remember that, in order to prove the existence of a 
conspiracy or to prove that any one of the present accused was a 
party to that conspiracy, you may take into consideration any act 
done by any party to the conspiracy in reference to the common 
intention of the conspiracy at any time after such common intent 
was first entertained by any party to the conspiracy even though 
the doer of that act may be a complete stranger to all of the 
accused and is acting entirely without the knowledge of any of the 
accused and even though such act was done before the accused 
joined the conspiracy or after he left it. 

I would again remind you that conspiracy is a matter of 
presumption. No. C. I. D. Officer can see the conspirators con- 
ferring. They cannot get into the Meetings of the “Subjects Com- 
mittees’’ where the Resolutions are drawn up. (He then quoted 
,9 S. L. R. 223 where conspracy was held proved though one man 
did nothing more than accompany his co- conspirator and never even 
uttered a single word). ^ . 
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' ' " " " — ' '' ' ' . 1 

Now first as to the existence of a conspiracy to attempt to 
sedooe troops from their duty. Leaving aside at present the ques- 
tion whether the accused or any of them were parties to such an 
agreement, what are the facts from which an agreement to commit 
this ofience is to be presumed ? 

1. The Besolutions in Town Hall Calcutta were passed on 
29th February 1920 and Shaukat Ali was there. He 
says he has never missed a Khilafat Conference and 
Surendra Nath Sen saw him in Calcutta. 

'M 

2. Some Besolutions were also passed at Assam Khilafat 
Conference on 6th March 1920. 

3. Mr. Shaukat Ali delivered a speech on 6th March 1920 
(He read passages to show similarity). 

4. The Fatwa was issued after the 6th September 1920 be- 
cause it quotes a Besolution of that date. (He then read the Army 
passage in the Fatwa and the Besolution of 6th September 1920.) 
The Fatwa beats the names of accused Nos. 2 and 5. 

5 . The Jamat-ul-lTlenia Proceedings in November 1920. (He 
then read second Besolution, on which accused No. 6 spoke,) and 
again. 

6. The reprinted Fatwa in February 1921. In this there is 
a further exhortation to Mussalmans not to serve in the army, It 
bears the na.mes of accused Nos. 2, 4, and 5. 

7. The Bombay Khilafat Committee received 240 copies of 
Fatwa for distribution in February 1921. 

8. On I4th February 1921 Bombay Khilafat Committee or- 
dered five thousand copies of Fatwa and proceedings of Jamat-ul« 
Ulema to be printed — but for some reason, probably because the 
time was not ripe, did not send the order to the Press. Notice the 
wording of the foreword written by Mr. Khatri a joint Secretary of 
the All IndiA Khilafat Committee. 
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Though Mr. Abdul Ghani says he gave thei^ papers for prin^ 
ting on his own authority and without the knowledge of the aoctiased^ 
^^reinember he is really an employee of the accused party and yon 
should think twice before accepting extenuating circumstances 
which from loyalty to them he may urge on their behalf. Further 
he is obviously a co-conspirator with them and they are all therefore 
liable for his acts, even though they may have known nothing what- 
ever of them at the time. 

, 9. In February, March, April, May 1921 the Khilafat Com- 

mittee distributed the Fatwa free^ though they charged for most 
of their literature. 

10. On I7th June 1921 Shaukat Ali at Poona spoke of “Dis- 
charged soldiers fund’’. 

11. On 19th June 1921 Gokak Besolution was passed. 

12. On 9th July 1921 Karachi Besolution was passed and vio- 
lent speeches thereon delivered. (He then read passages emphasising 
the attempt and intention to sednoe). 

13. On 11th July 1921 Shaukat Ali at Naushahro Feroz de- 
livered a speech wherein he said “It is haram to serve in the 
army’’. 

14. On 2l8t July 1921, two thousand copies of the reprinted 
Fatwa proceedings of the Jamat-ul-Ulema and foreword were re- 
ceived by the All India Khilafat Committee and “ given for 
distribution’’. 

15. In end of July and August Leaflets were sent to troops. 
(He then read para 6 and verses) and said. These leaflets are rele- 
vant and important evidence according to the Buie laid down in 
Section 10 Evidence Act when considering the question we are now 
dealing with, namely the existence of a conspiracy. 

From all these acts, all this long course of consistent, ebadbct 
only two conclusions are possible. Either the accused haiire" Wen 
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filling their igaorant co-religionists, fervently preaching to them 
the doctrine that it is “haram to serve in the army” and repeatedly 
urging them to act on this religious commandment, impressing as 
they did in the resolution and speeches at Karachi the absolute 
daty — the absolute necessity for every Mussalman to bring these 
, texts home to the Mussalmans in the army, fooling their ignorant 
brethern because they never meant a word what they said, or — as 
they have certainly appeared in Court — they are sincere men, they 
sincerely mean what they say and they their hearers to do' 
what they enjoin, they want their hearers to carry this message to 
every Mussalman in the army and why? First in order that every 
Musalman may leave the army himself and secondly in order that 
every Mussalman may cease to induce others to join; that is, if the 
accused are sincere, their aim is to attempt to seduce Mahomedan 
soldiers from their duty. I give the accused credit for sincerity 
and I am sure they will maintain that they were sincere in what 
they did and were not fooling their ignorant brethern. Now do you 
think in Calcutta, Assam, Gokak and Karachi that all these acts of 
the accused which I have placed before you, all these Khilafat Con- 
ference Resolutions in Calcutta, Assam, Gokak and Karachi, and 
all these speeches at public meetings all over the country. — The 
Fatwa, The Second Resolution and speeches thereon in the Jamait- 
ul-Ulema, the reprinting in Bombay and distribution of the Fatwa 
and proceedings of the Jamait-ul-Ulema with its emphatic foreword, 
can you for one moment believe that all of these uttered and pub- 
lished to emphasise the one single scheme, — were not the acts of 
men who were acting in agreement ? All preach the same idea “it is 
haram for a Mussalman to remain in the Army”, In the face of all 
these proved acts, all pointing clearly to the same conclusion, you- 
cannot but hold that the men who made these speeches, published 
these fatwas etc., gave otit and supported these Resolutions did 
agree and that they agreed to attempt to seduce troops from their 
duty. Conspiracy is nearly always a matter of presumption. Re- 
xqehaber the case in 9 S. L. R. at page 223. There a man who did 
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nothing was held by his mere presence to be a conspirator with, the 
chief accused — here each and every accused has done several acts 
which associate him clearly with this movement and show that he 
agreed with others including the present accused to attempt to 
seduce Mahomedan soldiers. Remember that acts done by members 
of the conspiracy other than the accused are relevant as proving 
the existence of an agreement to commit an offence — and as proving 
that the accused or any of them were parties to that agreement. 
The prosecution need not prove any meeting at all. Here we have 
proved meeting on a common platform in Karachi in the common 
cause. I put it to you that a widespread agreement to attempt to 
seduce Mahomedan soldiers from their duty must be presumed from 
the proved facts of this case. 

We will now take the case of each accused separately to see 
whether he was a party to this Agreement. 

Aocu.'ied 1. He was present at Gokak and Karachi Resolutions. 
He must have been present at Subjects Committee, being a member 
of The All India Khilafat Committee and President of the Conference 
here. See his statement to Lower Court and to this Court. 

Accused 2. His name appears on Fatwa — 1st and 2nd Edition 
and he proposed the Karachi Re.solutioii— See his speech and read 
passages. See his statement to Lower Court and to this Court. 

Accused j. He seconded Gokak and Karachi Resolutions He 
is Honorary Secretary of the All India Khilafat Conference Bombay 
and must share responsibility for their acts. As Secretary he must 
have attended the Subjects Committee which included all members 
of the All India Khilafat Committee. — See his speech here. See his 
statement to Lower Court and to this Court. 

Accused 4 . It was not necessary to burden the record of the 
Court and take up time by proving the Police Report of his speech. 
It was not taken down in shorthand and you have the New Times 
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Beporter’s short report of it. I will read this. This Accused trans- 
lated the Karachi Besolution into Sindhi and spoke in its support# 
It was doubtless from No. 4’s translation into Sindhi that the Sindhi 
Beporter of the New Times got the words “it is haram to serve in 
the Army’’, because, as Mr. Zamanshah says, No. 4 translated 
“i'emain in the Army” as '^Fojmen Nokart Kama Haram Ahai" 
words I have quoted appear in the New Times of the llth July but 
do not appear in the later so called “authentic” copy supplied by 
Mr, Mahomed Khan the local Khilafat Secretary, which was 
published in the issue of 18th July. Mr. MahomedKhan doubtless 
intentionally left these words out as being too dangerous to publish. 
That such words were in the Besolution is proved not only by the 
two shorthand writers but by the copy of the Gokak Besolution found 
on and admitted by No. 1 in his speech. No. 3 said that the Besolu- 
tion here was the same as at Cokak. Accused 4 also signed 2nd 
Edition of Fatwa and tells us he had arranged for its republication 
in Hyderabad. See his statements in both Courts. 

Accused No. 5. His Name is on both editions of Fatwa — alse 
on 2nd Besolution of the Jamiat-ul-Uloma as having supported 
it — He spoke strongly at Karachi, liefer to his his speech and 
statement to the Magistrate and this Court. 

I will next take the case of Accused No. 7. 

His case is practically on the same footing as that of the other 
Mohammedan Accused. I propose to take the case of the Hindu 
Accused No. 6 last, if I may. Now Accused No. 7 arrived on 7th 
July 1921 by Quetta Mail with Nos. I and 6. He put up at 
Kanyashala with Nos. 1 and 3, 

Close Association here as in Bombay Khilafat Office. As 
Secretary of All India Khilafat Committee he was a member of 
the Subjects Committee. He was seen going in at the morning 
meeting; was heard speaking at it by three witnesses and was heard 
speaking at evening meeting by Mahomed Usman Ghani. He 
states he was and is in full symphaty with the Besolution and 
only regrets not having spoken on it. 
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This is borne oat the consistently prominent part No. 7 hAS 
taken in this movement. 

1. Deputy Superintendent Surendra Nath Sen proves he 

was in Calcutta at the time of the Khilafat Conference 
there in February 1920. No. 7 says he has never missed 
a Khilafat Conference. Similar Resolutions were passed 
there on 29th February 1920. (He than read the 
Resolutions.) 

2. On 6th March 1920 No. 7 was President at the Assam 

Khilafat Conference and delivered a speech in support 
of the same idea and had the same Resolutions as at 
Calcutta put forward and passed. (He then read the 
speech of Showkat Ali.) 

3. On 17th June 1921 he spoke at Poona. (He read his 

speech.) 

4. On 9th July 1921 here at Karachi as noted above, he 

stood up on dais. 

5- On 11th July 1921 he spoke at Naushahro Feroze and said 
It is hararn to serve in the Army ” 

As Honorary Secretary of Bombay All India Khilafat Com- 
mittee he is responsible jointly for what was done there — even for 
the acts of Mr. Abdul Ghani, Mr. Khatri and others done without 
his knowledge for they also clearly agreed to the same course as 
No. 7 and their acts done in pursuance of this Agreement are 
relevant evidence against No. 7 and all others who were parties to 
this Agreement; all who agreed to join this attempt made to 
seduce troops from their duty. There is no possibility as to No. 7 
not being in full agreement with the others. That ig the question. 
Conspiracy is a long and frightening word — discard it alogether 
from your minds. Use the simple English equivalent “agreement.”' 
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.Was not No. 7 acting in agreement with other persons in 
attempting to seduce Mahomedan soldiers from their duty? 

We will now take the case of Aecused No. 6. 

He says he did not know the contents of Resolution — until 
after his arrest. There can be no possible doubt whatever but that 
statement is untrue. This Resolution was published by the New 
Times in a special edition brought out on Sunday the 10th, the 
last day of the Conference (vide Tekchand Daily Gazette Repor- 
ter, Ex. No. 36 who says he cribbed his report for the Daily 
Gazette from this Sunday Bulletin). 

Accused No. 6, as his speech would show, is a keen political 
worker — shall we say an agitator — who had heartily espoused the 
Khilafat cause. 

Do you think No. 6 did not read this account of Saturday’s 
proceedings on Sunday. On Monday the 11th it appeared in the 
New Times and in the Daily Gazette — papers of different political 
points of view. Do you believe that this most important Resolu- 
tion was published in none of the newspapers which this keen 
political worker read ? It is utterly impossible. This Resolution 
was emphasised by the President of the Conference as being the 
essence of the whole cenference. Accused No. 6 in the opening 
words of his speech said of this speech that this Resolution was 
“ one of the greatest importance — it is of the greatest importance 
spiritually and politically.” He delivered a long and vigorous, 
speech in support of it. Do you believe for one moment that he 
was not sufficiently vain to look at the reports of that speech and 
not sufficiently interested in this ‘most important Resolution’ to 
read it in the newspapers. Without a shadow of a doubt he must 
have read the report of this Resolution audof the speeches on it 
and he is not speaking the truth when he says he saw the Resolu- 
tion for the Jitst time after his arrest in Karachi Jail. 
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Now what ate the proved facts against him. 

1. He arrived on 7th July 1921 by Quetta Mail with. Nos. 
1 and 7. 

2. He was seen by 2 Head Constables going to the Subjects 
Committee, where it was decided to put this Eesolution before the 
Conference — see Ex. No. 17. It was a mere repetition of Ex. 7 A 
the Gokak Eesolution Ex. No. 7 A — it contains more. Compare 
with 17. The Eesolution musif therefore have been discussed at the 
Subjects Committee and accused No. 6 must have known its 
contents then. 

3. He spoke in support of the Eesolution and emphatically 

urged its unanimous acceptance. He dissented from no part of it. 
He addressed himself more to the ultimate of the conspiracy — 

the attainment of an Indian Kepublic — rather than the immediate 
act^ the seducing of Officers and men of the Army from their duty. 
But although Accused 6 carefully avoided any mention of seducing 
troops or of civil disobedience, yet his speech bears internal evid- 
ence that he knew the contents of the Eesolution to which he was 
speaking. 

4. Altough be must have seen reports of the Eesolution he 
never at any time disassociated himsejf from it in ony way, at any 
time and even now when be pretends that he was ignorant of its 
terms at the time when he urged its acceptance “as” a most impor- 
tant Eesolution of the greatest importance both from the religious 
and the political point of view,” yet even now he does not express 
any disagreement with what it says — look at his last answer to the 
Court. This resolution was not a new thing. It was as old as 
February 1920 repeated in March 1920, it was the only resolution 
at Gokak, which No. 1 went to propose and No. 3 from Amritsar 
went to second and is similar to M'hat this Accused’s co-Accused 
have publically preached for nearly 18 months. The Prosecution 
have put in a full detailed report with the original short hahd 
notes, so that Accused may get any crumbs of comfort that he oah' 
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from ifc. His words, on which the Prosecution rely, were, however, 
reported in the New Times and proved before Accused was Com- 
mitted to the Sessions Court. 

The New Times Report shows that Accused emphasised that 
this Report was of the greatest importance both from the political 
and the religious stand-point and that Accused urged the audience 

to pass in unanimously. 

Can you gentlemen believe that a man of the education and 
ability of Accused No. 6 would be foolish as to get up and em- 
phatically state that a Resolution was of the very greatest impor- 
tance and as to strongly urge a large public audience to accept and 
pass it unanimously when he did not even know what the Resolu- 
tion was? Yet, that is what Accused No. 6 asks of you. 

That gentlemen is an outline of the part played by each of 
these Accused. 

I first put before you reasons for holding that a widespread 
agreement to attempt to seduce troops from their duty existed at 
some time or times between 1st February 1920 and 30th September 
1921. I have now shown you from the evidence that each one of 
the accused was a party to that conspiracy. There can be no ques- 
tion of any of the six Mohammedan Accused. In their very state- 
ments in Court they make their position clear. Regarding the one 
Hindu Accused I submit the Prosecution have established his 
complicity, that he too was a party to this agreement. Are you 
prepared to accept his uncorroborated explanation which is in itself, 
a highly improbable one ? 

Are you going to believe that this highly educated and in- 
tellectual gentleman impressed the very great importance of the 6th 
IleRolution upon his audience at Karachi and called upon them to 
paps it unanimously in a light hearted manner, ignorant and utterly 
callous of the contents of the Resolution ? He was either crimi- 
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nally foolish or he is a criminal trying to avoid the punishment for 
his crime. His education and obvious intelligence lead irrestitibly 
to tfie latter conclusion. 

Apply section 10 of the Evidence Act to this case. Bear in’ 
mind its illustration and the further illustration I gave you of the 
case reported in 9 S. L. R. These are 2 simple questions for you 
on this part of the case. 

1. Do all the activities which the prosecution have proved, 
show there was an agreement between any two or more persons to 
attempt to seduce Mahomedan officers or soldiers from the army? 
That is surely not difficult to answer. The other question will be 
regarding each accused individually “Was each accused a party to 
that agreement ar any time between 1st February 1920 and 30th 
September 1921 ?”. 

(The Court suggested to the Public Prosecutor “Is it not possi- 
ble that the accused were merely trying to force the hands of 
Government and did not mean business?” Public Prosecutor re- 
plied “No. The conduct of the accused went much too far for 
that. Nor was it likely that Government would alter its policy on 
account of mere empty talk”. 

The Oourc “Government has often done so. However we 
will rise now"”. 

The Court then rose for the recess. On resuming the Public 
Prosecutor continued regarding the suggestion of the Court that 
^‘perhaps the accused did not mean business but only to frighten 
Government into giving way. Theoretically this is possible, but in 
the light of the proved facts of this case it is impossible because : — 

1. The conduct of the accused throughout this prolonged 
campaign has been that of men who were in earnest. 

2. The answers of the accused in Court are not that they 
were bluffing Government, but that they were in earnest. 
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Mr. Mahomed All when asked if he hoped to reach the sol- 
diers said he hoped to have some effect — he did not^say that his 
intention was to bluff Government. • 

Neither accused nor their followers are likely to say they were 
merely blnffiing — they were not in earnest. They have never yet 
suggested this. God only knows what is in the heart of man — we 
can only conclude from the proved facts and admissions what the 
intent was. 

« 

If a man, who has proclaimed his hatred and contempt for 
you, fires a bullet through your hat and, when run in, says I admit 
I hate and despise you but I only fired at you to see you jump, 
would you believe him ? It would be as impossible as to believe 
that the accused were merely bluffing here — a thing they have 
never even suggested. 

With regard to snd charge. You will remember this is the 
only charge on which you are the sole judges of fact. Please weigh 
the facts carefully and give them the fullest consideration on this 
charge in particular. The charge deals with the completed attempt.^ 
made when the leaflets were sent to the troops. There are 8 ques- 
tions which arise under this charge. As to the first whether any 
attempt has been made to seduce any Mahomedan Officer from his 
duty, you can on the evidence before you have no doubt whatever. 
The sending of the leaflets has been deposed to by three Indian 
Officers who actually found them in their Regimental post addressed 
to Mahomedan Officers in their Regiments. Col. Gwyer proves that 
he has also received several such leaflets from other Regiments in 
the Western Command to whom they were sent. I will refer you 
to the evidence of these 4 witnesses (Reads passages). There can 
therefore be no boubt as tc the attempt having been made. The 
second question is whether the attempt was made by some person 
or persons^ who were party to an Agreement to attempt to seduce 
Mahomedan Officers and made this attempt in^ pursuance of that 
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Agreement'. If the sender of these leaflets was a pftrty to an Agree* 
^ent to attempt to seduce Mahomedan Officers in the Army, it i? 
obvious that when he sent these leaflets he did so in pursuance of 
that Agreement. Now it is practically certain that the preparation, 
printing and distribution of all these leaflets, posted from different 
places, was the work of more than one person, that is to say it was 
the work of 2 or more persons who agreed to attempt to seduce 
^(ahomedan Officers. After all the preaching, the emphasis laid on 
this doctrine, the urging of all Mussalmans to turn precept into 
practice and act upon “these religious commandments’’, the wonder 
would have been if no Mussalman made any attempt to seduce 
Mahomedan troops from their duty. In the fruitful soil prepared in 
the minds of Mussalmans all over the country by all this preaching 
and propaganda any one who resolved to’ act’^ as he was enjoined 
to do, would have no difficulty whatever in finding others ready to 
help and in persuading them to help. The second question should 
not therefore give you any dilficulty. The third question for you to 
answer under this charge is whether the Accused and if so which of 
them were at any time between 1st February 1920 and -SOth Sep- 
tember 1921, parties to this Agreement. That is to say w’hether the 
sender of these leaflets was acting in agreement with the accused or 
any of them. It is not at all necessary that the accused should 
ever have known of even the existence of the sender, much less of 
his act. The Prosecution have only to show that the sender was a 
member of the conspiracy, that is, that he was working in agree- 
ment with the Accused. Even meeting is unnecessary (V) S. L. U. 
223). Remember the illustration to Section 10 Evidence Act. The 
intent of the sender of those leaflets ivas to attempt to seduce 
officers. He was with the Accused— whether or not 

Accused knew it. 

The Fatwa was written and published with an object. The Ja- 
mait-ul-IJlema’s 2nd Resolution and Fatwa were republished with the 
same object. Resolutions at Gokak and here also wdth the same object. 
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At meeting after meeting these men have preached this doctrine 
and have urged action. The 2nd Fatwa urges action. The foreword 
of the All India Khilafat Committee reprinted by > the All India 
Ehilafat Committee urges action. 

The Resolution of the 9th July emphasises the duty of all 
Mussalrnans and of the Ulema in particular to bring home these 
religious commandments to the Mussalrnans in the Army. These 
leaflets were bringing those commandments home. They were 
doing what Accused proclaimed to all in India, should be done. 
These leaflets began to be sent in the last week of July — can you 
not presume that their sender agreed to what the Accused preaehed 
and intended — though he may never have seen or spoken to the 
Accused? The message sent broad cast by Accused and other 
workers in this movement obviously had reached and won over the 
sender of those leaflets, if he was not already in agreement with 
them. 

The whole passage in the Fatwa laying it down that it is 
“Haram to serve in the Army’’ has been reprinted in this short 
leaflet of less than one page. This is the only subject discussed in 
the Fatwa, the whole passage regarding which is reprinted in the 
leaflet. The leaflet merely gives the headings of other subjects the 
Fatwa quotes a verse from the Holy Koran and a “Hadis” in support 
of its contention that it is “Haram’’ to serve in the Army — both the 
verse and the Hadis are quoted both in Arabic and Urdu in the 
Fatwa and both the verse and the Hadis have been repeated in full 
in the leaflet, in Arabic as well as in Urdu. 

The accused now allege — after the prosecution case has been 
closed — that there are two mistakes in the verse as printed in the 
leaflet. The language of this Court re English and the leaflet is in 
Vernacular. A translation of it was made by K. B. Mahmud Shah, 
a Mahomedan ’ gentleman of standing and an expert linguist. He 
was examined both before the Committing Magistrate, in %vhose 
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Court both the leaflet and his translation o{ it were filed as Exhi^ 
bits. You have also heard him here as a witness. Now the translao 
tion by K. B. Mahmud Shah into English of this verse as printed 
in the leaflet, tallies exactly with this Court’s translation of the 
verse as given in the Patwa. These two mistakes in the verses in 
the leaflet (which the accused say show that the leaflet must have 
been written by a barber for two pice and not by them) do not ap- 
pear at all on the record of this case in English, which, as I have 
said, is the language of this Court. From the English translation it 
appears that the verse in the leaflet is word for word the same as 
the verse in the Patwa, the correctness of which is admitted. The 
accused might have pointed out the mistakes, which they say ap- 
pear in the verse in the leaflet, when several copies of the leaflet 
were produced in the Committing Magistrate’s Court a month ago. 
They made lengthy statements to the Committing Magistrate as 
the Court record shows. For the past month these copies of the 
leaflet have been on the record available for inspection or for copies 
being taken. Yet even when K. B. Mahmud Shah, who translated 
the leaflet, was produced as a v/itness before you here two days ago 
no hint whatever was given, there was not the slightest suggestion 
of the allegation which the accused now make — after the prosecution 
case is closed — to the effect that there are two mistakes in the 
Vernacular verse as quoted in the leaflet. Had this been suggested 
before K. B. Mahmud Shah returned to Mirpur Khas, or at any 
time before the prosecution case closed, it would have been possible 
for us to have had the point cleared up in evidence on the record 
so that you might see whether there is any substance in this alle- 
gation, which has been raised for the first time after the evidence 
was closed in this Court. You have in evidence the translations of 
the verse as given in the Patwa and as given in the leaflet and from 
these translations, which have not been challenged in any way, it 
certainly appeart that the verse in the leaflet has been taken word 
for word from Patwa, Even if however, a mistake has crept in 
somehow into the leaflet, still it is absolutely clear from a oom- 
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parkon of tho leaflet and the Fatwa that the one has been copied 
from the other with the intention of emphasising and bringing into 
prominence the passage in the Fatwa regarding service in the 
Army — with the intention of putting that point in a nut — shell 
clearly before the troops. Even if there is a mistake in the verse 
in the leaflet its meaning is clear — as the translation shows. Any 
Mohammedan Soldier therefore, who read the leaflet could not 
fail to understand what the writer of the leaflet wanted him to do 
or that the verse quoted in the leaflet was quoted to support the 
doctine that it was ‘Haram to serve in the Army. The alleged 
mistakes are therefore of no great weight when considering whether 
the person or persons, who got these leaflets printed and distribut- 
ed, were acting in agreement with the Accused. The whole evid- 
ence in the case, which you are entitled by Section 10 of the Evid- 
ence Act to consider in this connection, and in particular a com- 
parison of the leaflet w'ith the Fatwa, raise an exceedingly strong 
presumption that the person who sent these leaflets to the troops 
'was — whether the Accused knew it or not acting in agreement with 
them, was a party to the same conspiracy. 

Go through Fatwa, compare it with the leaflet. No doubt— 
the latter is obviously a summary of the Fatw’a, drawn up to carry 
out the purpose put forward in the 6th Resolution on 9th July 
1921 here. 

The sender of the leaflets is not before the Court but that is 
'not necessary. The only indication of origin that we have are post 
marks of Allahabad and Cawnpore where the covers appear to have 
been posted. Mr. Mahomed Ali said in his statement to the 
Lower Court that he was pleased to see that at long last the 
Jamait-ul-Ulema had sent this leaflet to the troops (see his state- 
ment) but at the suggestion of his legal Adviser Mr. Mozumali, 
whom you have .seen assisting the Accused in Court, he withdrew 
that statement, as noted by the Committing Magistrate. However, 
you. will note that the leaflet states that the Fatwa itself can be 
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obtained from the Jamait-ul-Ulema Hind, that is from the body to 
which Accused 2, 4 and 5 belong, who brought out the Fatwa and 
whose proceedings in November 1920 show their strong views on 
this subject. The leaflet is practically an advertisement of the 
Fatwa, whose doctrine on the point of service in the Army has been 
preached with such fervour by the Accused for the last 18 months. 
From all this it is clear that the sender of these leaflets, whoever 
he was, was in agreement with the Accused. Surley this is a fair 
presumption, an irrestible presumption. 

Novi adopting the principle laid down in S. 10 of the Evidence 
Act, bearing in mind the w'ords I read yon before but will again 
repeat from 9 S. L. R., I jy/4 were not all the Accused in agreement 
and was not this leaflet sent by some one who was in agreement 
with them? He then read 9 S. L. R. at page 224. 

“Direct evidence of conspiracy is hardly ever adduced but 
“unlawful conspiracy is to be inferred from the conduct oi the par-ties 
“Chandarvarkar J. in Emperor v/s Annapa said that “a conspi- 
racy may be proved by the evidence of surrounding circumstances 
and the conduct of the Accused both before and after the alleged 
commission of the erime” and cited the case of Reg. v/s Esdaile 
that “there may be conspiracy without overt acts”. So also in Ba- 
rindra Kumar Ghose v/s Emperor Jenkins C. J. said “though 
to establish a charge of conspiracy there must bo agreement, there 
need not be proof of direct meeting or combination nor need the 
parties be brought into each other’s presence; the agreement may 
be inferred from circumstances raising a presumption of a common 
concerted plan to carry out the unlawful design”. 

Note particularly the words of Sir Lawrence Jenkins quoted 
in that case which I will again repeat “Though to establish a 
charge of conspiracy there must be agreement, there need not be 
proof of direct meeting or combination nor need the parties b e 
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brought into each other’s presence; the agreement may be inferred 
from circnmstances” and apply that principle to this case. From 
all the circumstances proved in this case is it not clear that the 
sender of these leaflets was a party to an agreement to seduce 
Mahomedan officers and that ench of the accused was also a party 
to, that agreement, in pursuance of which these leaflets were sent? 

With regard to the third charge 1 will first ; ead Section 505 
Indian Penal Code. There can be no doubt but that Mr. Mahomed 
Ali used the words attributed to him in this charge as these words 
appear not only iu the notes of both the Urdu shorthand writers 
but also in Mr. Mahomed All’s own hand writing in the copy of the 
Gokak resolution found in his kit when he was arrested. Mr. Shan- 
ker the Jailor of Waltair has proved that this copy was found in 
Mr. Mahomed All’s kit and Mr. Mahomed Ali admits that this copy 
is in bis handwriting and this is proved by the Government Expert 
who says the Gokak Resolution is in the same hand writing as the 
letters which Air. Damri the Karachi Jailor, has proved he saw 
jVIr. Mahomed Ali write. 

Accused No. 3 in his speech here said that the resolution here 
was the same as that proposed at Gokak. Accused No. 3's actual 
words were “ This Resolution” (etc., reading from begining of accused 
No. 3’8 speech). There can be no boubt therefore that Mr. Maho- 
med Ali used the words he is charged with having used. The next 
question for your consideration is then whether in making this 
statement Mr. Mahomed Ali intended to cause Alahomedan officers 
or soldiers to fail in their duty. The intent of Mr. Mahomed Ali 
is shown clearly by the very words of the resolution “It is the duty 
of all Musalmans to see that these commandments are brought ho 7 ne 
to the Musulraans in the Army”. They can only be brought home 
by approaching the troops, by this message reaching the army — 
there could only.be one object in bringing this home to the Musul- 
mans in the Army, namely to cause them to leave it at once, to 
cause thetti not to bring in recruits that is to say to cause them to 
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fail in their duty in the two respects re-whioh Colonel Gwyer ,gaye 
evidence. Even therefore if the statement made by Mr. Mahomed 
Ali were true^ ( which is not admitted) still it would not be proteet- 
ted by the exception to the Section 606 because it was made 
with intent to cause troops to fail in their duty. In judging 
of the intent of Mr. Mahomed Ali you should also bear in mind the 
fact that he proposed the Resolution, containing the words mention- 
ed in this charge, previously at Gokak. His statement here in 
Court also leaves no doubt as to his intent that he did intend that 
his statement should cause Mahomedan Officers and Soldiers to fail 
in their duty. He meant every word he said. 

I come now to the ifth charge. This is against accused 
Nos. 2 to 7 under Section 109 Indian Penal Code and alleges that 
they conspired with accused No. 1 that he should commit the 
offence under Section 506 Indian Penal Code, which is the subject 
of the 3rd charge, and that accused No. 1 committed that Offence 
in pursuance of that conspiracy. You have ample evidence that 
all the accused agreed together that Mr. Mahomed Ali should 
publish that statement to all the people assembled in the Pandal 
and that they all intended by publishing that statement to cause 
Mahomedan Officers and soldiers to fail in their duty. 

As when considering the 1st charge, here too the fact that the 
accused agreed to commit this offence is a matter to be presumed 
from the proved circumstances. Now Mr. Mahomed Ali said after 
concluding his Presidential Address that a Subjects Committee was 
to be formed to draw up the Resolutions. The members of that 
Committee must have agreed to this Resolution being put to the 
Meeting in this form. I have already reminded you that the words 
emphasising the duty of bringing this injunction home to the 
troops were not in the Resolution at Gokak, but were added here. 
This shows the Resolution was apparently discussed at the Subjects 
Committee and it could hardly fail to have been ^iscuseed there 
for both Mr. Mahomed Ali and accused No. 6 stronly emphasised 
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1ih« stipreme importance of this Resolution in the Panda). It is 
proved that accused Nos. 1, S, 6 and 7 attended the Subjhcts Com- 
mittee. I have already detailed the evidence on this point to you. 
These 4 must from their close association here at Karachi have 
known that this Resolution was to be proposed and they must 
have agreed to it. You remember that accused Nos 1, 6 and 7 
arrived at Karachi together, accused Nos. 1, 3 and 7 put up together 
at the Kanyashala and all 4 took a prominent part in the Confer- 
ence and as I have said, attended the Subjects Committee. These 
4 at) least then were in agreement with Mr. Mahomed Ali as regards 
the publication of the statement. 

Accused No. 4 translated the Resolution into Sindhi, there can 
be no doubt therefore as to his Agreement. He also spoke strongly 
on it as the New Times Report shows. Accused Nos. 2, 3 aud 5 
also delivered very strong speeches in support of this point, accused 
No. 6 urged great importance of his Resolution and begged the 
audience to pass it unanimously. Accused No. 7 regrets he did 
not speak on it; boasts that he was in full sympathy with it and he 
left the evening after the Resolution was passed at Karachi and 
repeated the same sentiments at Naushahro Feroze. From all this 
surely you can only draw the one conclusion namely that all the 
accused agreed that this statement should be made and that Mr. 
Mahomed Ali made the public statement mentioned in the charge 
in pursuance of a conspiracy to which he and all the other accused 
were parties, that they a.11 agreed that this statement should be 
published. Section 110 Indian Penal Code requires that the Pro- 
secution also establish the intent of the accused who were parties 
to this conspiracy. But you will have no difficulty on that point for 
it is clear that all of the accused who agreed to this statement beiUjg’ 
made in this manner intended^ by giving such wide publicity and 
emphasis to this statement, to cause Mahomedan Officers and 
Soldiers in the. Army to fail in their duty. The intent of all the 
accused is clear. Their speeches, from which I have read passages, 
leave no room for any doubt as to what their intent was and the 
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wording of the Resoltion, the emphasis on the duty of bringing this 
message home to all Musulmans in the Army shows beyond doubt 
the meaning of those who agreed to this Resolution being placed 
before the Conference. If further evidence of intent were needed 
you are entitled to consider the evidence already discussed on the 
Ist charge which shows the conduct of the accused during the last 
18 months, how throughout these months these men have at one time 
or another in one way or another tried to bring this message into 
prominence, have preached it from Assam to Poona, from Gokak 
to Karachi, have published it in successive Fatwas in Delhi and 
distributed it in Bombay with only one possible aim, namely that 
it should have effect and the only effect it can reasonably have is 
to cause Mahomedan Officers and Soldiers to fail in their duty. You 
must consider the case of each accused separately as to whether he 
agreed to this statement being made and as to whether he intended 
the statement to have the effect which the Prosecution allege. 

The 6lh charge is against Mahamed Ali under Section 117 
Indian Penal Code namely that he instigated more than 10 persons 
to commit an offence under Section 606 and/or 131 Indian Penal 
Code when he called upon all the Mahomedans assembled in the 
Pandal and all Mahomedans who might read the resolution in the 
Press or hear it from others to bring home to the Mahomedans in 
the Army the message which is the subject of the 3rd charge. 
(Reads the words in the charge.) The words on which this charge 
is based do not appear in the Gokak resolution, but are to be found 
in the copy of the resolution given to the Editor of the “ New Times” 
by Mr. Mahomed Khan, Secretary of the Khilafat Committee iu 
Karachi as “authentic”. There is no doubt therefore that these words 
were used here. They appear in the shorthand notes of both the 
Urdu Reporters. The Urdu words have not been challenged by the 
accused and may be taken as fully proved. The translation “ these 
religieus commandments ” has been challenged. Aii exact literal 
translation of the Urdu words, whose translation Mr. Mahomed Ali 
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ohallanges, would have been “ the religious commandments about 
this, ” but the meaning is the same when you read the context 
in which the words were used. K. B. Mahmud Shah has accepted 
the translation of the Karachi Resolution as given in the Order of 
Government sanctioning this Prosecution. That Translation obvi- 
ously conveys the true meaning of the Urdu words used. 

The words were addressed to a very large number of Maho- 
inedans and to more than 10 Ulema even as Mr. Zeman Shah’s 
evidence shows. These words clearly incited them to publish a 
statement which fell within Section 505 Indian Penal Code and by 
doing so attempted to induce soldiers to fail in their duty (Sec. 131). 
An incitement to either offence under Section 505 or 131 Indian 
Penal Code is sufficient for the substantive offence under Sec- 
tion 117 of abetting more than 10 persons to commit an offence — 

offence whatever^ but here clearly an offence under Section 606 
and/or 131 Indian Penal Code. 

The 6th charge is under Section 109 Indian Penal Code. This 
charge is similar to the 4th and alleges that Mr. Mahomed Ali 
committed the offence mentioned in the 6lh charge in pursuance 
of a conspiracy to which the accused were parties. The proof of 
conspiracy here is the same exactly as on the fourth charge for 
there can be no doubt that any of the accused who agreed to the 
publication of the sentence of the resolution which is the subject 
of the third and fourth charges must also have agreed to the pub- 
lication of the words which are the subject of this charge also, as 
these words occur in the next sentence to those words in the reso- 
lution. 

He then referred to and explained ‘ circumstantial proof'’. 
He also read from 7 S. L. R. Isarsing v/s Crown remarks on 
page 112. 

In this case as in nearly every case of conspiracy, the evidence 
is largely circumstantial and you must draw your deductions from 
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the facts proved and placed before your facts which art surely anii« 
pie to substantiate the charge which the prosecution brings that 
these accused did with others agree to attempt to seduce Mabonie> 
dan officers and soldiers from their duty, that some one in pursnanoe 
of that agreement actually made an attempt, by sending these 
leaflets and that the accused did agree together to commit also the 
minor offences under Sections 505 and 117 Indian Penal* Code. 

I will now read to you definition of “Proved” in evidence Act, 
aud explain to you this and “benefit” of reasonable bona fide 
doubt. 

To sura up, I will ask you to remember the points to be de- 
cided under each charge. I asked you to note these when I first 
opened the case. 

The 2nd charge is the only one triable by you as a Jury. 
Under it you have three points to decide : 

1. Has any attempt been made to saduce any Mohamedan 
Officer or soldiers in the Army from bis duty ? 

2. Was this attempt made by some person or persons who were 
party to an agreement to attempt to seduce Mohamedan Officers 
in the Army ? 

3. Were any of the accused, and if so which of them at any 
time between 1st February 1920 and 30th September 1921 parties 
to that agreement to seduce Mohamedan Officers or soldiers? 

On all the other charges you have only to give your opinions 
as Assessors. Under the 1st charge you will require to consider the 
two points I mentioned. 

1. Whether there was any Agreement between any two op* 
more persons to attempt to seduce Mohamedan troops, even though 
wt party to that agreement even made any actual attempt to seduce 
a single Mohamedan Officer or soldier from his duty and the agree- 
ment never went beyoud the stage of bare agreement ? 
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2. If BO, wore any and if bo which of the accused a party to 

agreement at any time between Ist February 1920 and 30th 
September 1921 ? 

On the other eharges the points are clear from the wording of 
the charges which are in your hands. 

For instance on the 3rd charge you must consider whether. 

1. Mr. Mahomed Ali made the Statement mentioned in this 
charge. 

2. Did he make that statement intending to cause Mahome- 
dau Officers or Soldiers in the Army to fail in their duty ? 

Under the 4th charge you must consider : 

1. Whether any, and if so which of the accused agreed with 
Mr. Mahomed Ali that he should make that statement ? 

2. Whether those of the Accused, who agreed with Mr. 
Mahomed Ali to make that statement, intended thereby to cause 
Mahomedan Officers or Soldiers to fail in their duty, and. 

3 Whether Mr. Mahomed Ali made that statement in pursu- 
ance of that agreement. 

Under the 5th charge yeu must consider : 

1. Whether Mr. Mahomed Ali used words having the meaning 
of those attributed to him in this charge. 

2. Whether in doing so he did in fact instigate more than 10 
persons to^ommit an offence under Section 505 aud/or 131 Indian 
Penal Code. 

Under the last charge you must consider whether Mr. Mahomed 
Ali's instigation was in pursuance of an agreement to which any and 
if BO which of the accused were paries. 
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I must thank you Gentlemen for the patient hearing you have 
given me and the intelligent interest you have taken throughout 
the case and in conclusion I would remind you of the oath you have 
taken that you “ will well and truly try the case submitted to you 
and return a true verdict according to the evidence.” I have taken 
you though a good deal of the evidence. It is now fresh in your 
minds and you must remember that you are to decide the points 
laid before you according to the evidence. I have impressed upon 
you and without doubt the Court will also tell you that the guilt of 
the accused is in no way diminished even if they thought that their 
Religion required them to do any of the acts with which they are 
charged. 

If you are of opinion that on the evidence it is proved that the 
accused did any of the acts with which they are charged, you will 
be doing violence to the oath you have taken if, in spite of that 
evidence, you acquit the accused on account of their religious doc- 
trines or on account of any sentiment. The evidence is simple, 
brief and clear and, if you will only confine your attention to the 
proved facts, you will have no difficulty in returning a true verdict 
on the evidence. 

—— :o: 

Ex. No. 105. 

JUDGES NOTES OF 

THE PUBLIC PROSECUTOR’S ADDRESS TO JURY, 

After reading out 131 the Public Prosecutor explained that a 
bare agreement, even for a moment whether successful or not, 
irrespective of motives was sufficient to constitute it an offence. 
The accused say their religion wanted them to do all this. That 
is irrelevant for the purpose of this case. Religious liberty does 
not mean license to commit crime. To question one’s belief 
individual question and cannot be decided here. Mahomed Ali even 
went to the length of saying that he claimed the protection of the 
Queen’s proclamation for co'mmitting the crime of Human sacrifice 
(murder) if his faith sanctioned (ordered) it. It is for you to consider 
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whether this can be permitted. Soldiers are enlisted for 4, 6, and 
10 years, bub they cannot leave at the expiry of that period if (1) 
War conditions prevail or (2) the strength of that unit is 10 per cent 
below normal. War officially ended on 1st September 1921. So no 
soldier could be lawfully discharged when these resolutions were 
passed in July 1921. The second thing, was this, Colonel Cwyer 
told you that unless men of each company go and bring recruits 
that company cannot be kept upto its strength. And the resolution 
declared it “Haram” for any soldier to enlist another. The idea 
therefore was that the army should be reduced to impotence. All 
these resolutions were passed not only at Karachi in July 1921 but 
previously in : — 

(1) Town Hall at Calcutta. 

(2) Assam Ehilafat Conference. 

(3) Belgaum Conference. 

(4) Gokak Conference. 

(6) At Nawshero Feroz. 

And all that could not be without agreement. The evidence is 
efore you, practically admitted or unchallenged. 

There has been no cross examination. You have it proved in 
evidence that Mr. Shaukat Ali was heard speaking at the Subjects 
Committee and Mr. Mahomed Ali was also there and all resolutions 
are settled there. Is that not proof of agreement. Then the Fatwa 
is signed by three of these accused. 2,000 copies of that were printed 
and the stock register of the Bombay office shows they were distri- 
buted free. As secretaries of the Khilafat conference they must 
have known bH this and, agreed to their printing and distribution. 

Then about the attempt. If only it can be proved that a mem- 
ber of the conspiracy whether known to these aocused or not, sent 
theleaflets to the army, that proves the offence and all are guilty. 
9 S. L. B. 233 is clear on the point. Quotations from 9 S. L, B. 
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233 were then read and explained to show the very wide- scope of 
the section. These people incited their Muslim brothers, by pass- 
ing the resolutions, enjoining upon them, to bring home to every 
Muslim in the army that it was ‘‘Haram” for him to serve there. 
Some one, whoever he may be, being of the same opinion, sent the 
leaflets to the army to carry out the injuctions contained in the re- 
solution. They were not fooling the audience but meant them to 
do what they enjoined upon them to be their duty. Then they were 
not bluffing the public or the Government, but I must give them 
credit for being sincere men and even here they frankly admit that 
they meant business. Accused No. 6 (the Juggat Guru) denies 
having had any knowledge of the resolution. Do you believe that. 
He is an educated man and a keen political worker and reads 
papers and must have know all this. He is now trying to escape 
the consequences of his speech by denying knowledge of the resolu- 
tion. 


All others spoke at the conference and took part therein and 
are therefore guilty as abettors. They informed the people not only 
that it was haraiu for them to join in the army but that they should not 
even help in enlisting others. The evidence is before you. You have 
to draw your own presumptions and deductions. In respect of attempt 
y®u are to decide as jurors and as regards other offences you have 
only to give your opinion. 

(Sd). B. C. KENNEDY, 
Judicial Commissioner of Sind. 


:o: 


Ex. No. 106. 


Accused No. 1. 

Chief points in statement. 

1. Protection of the Froclamamions for religions liberty. 

2. No agreement necessary for preaching religious htw a'ffd 
none did take place. 
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3. To ask soldiers to get discharge lawfully is no crime. 

4. Put a condition in the Enlistment form “Are you prepared 
to over ride your religion in case of emergency? 

5. Difference between the verses in the Quran and those in 
the leaflets Possibly this is all the work of the C. I. D. 

6. As yet none of their number has made any attempt though 
they are not afraid of making one when proper time arrives. 

7. Killing of cows by Hindus cannot be compelled. If a Hindu 
in the army refused to obey such an order of his officer he can not 
be punished. Similarly we cannot be punished for asking soldiers to 
refuse to fight with fellow Muslims, which they have to do by 
remaining in the army. 

8. You have seduced men from their duty to God. We are 
only trying to bring them to the right path. That is no sin. 

Abstract of Mr. Mahomed Ali’s address to the Jury. 

27th October 1921. Before commencing he asked that Jury be 
brought near him which was done and the table of the Judicial 
Commissioner also now faced towards him. 

Having dwelt at great length on he importance of this State 
Trial as compared with ordinary state trials and after trying to con- 
vince the jury that this was not a case of Mahomed Ah and 6 others 
versus the Crown but of God versus man, he pointed out the Queens 
Proclamation, as confirmed by the Proclamation of King Edward 
VII and the letter of King George V on the occasion of their 
accessions to the throne, as showing that the particular importance 
of toleration for India, was recognized even by the sovereign. He 
continued, saying that every one was free to hold any opinion he 
liked and that opinion has to be tolerated by Government, 
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even if it were foolish. For his part he thought that the Crowa 
4ud the King and the Court were holding very foolish opinion on the 
qui'stion, of their prosecution, but he was glad that the Q-overnrnent 
had at length given them an opportunity (or had challenged them) 
to explain themselves on this most important question of Freedom 
to preach one’s religion. He had done only what the Quran enjoin- 
ed upon him to do and their case, fell under the Queen’s proclama- 
tion which gave them unbridled liberty to preach anything contain- 
ed in their religions books. He could quote Chapter and verse to 
show that each word of the resolution he had been instrumental in 
passing was enjoined, by the Quran and he was in religious duty, 
bound, just as every Muslim on the surface of the earth is bound, 
to preach, and he claimed the protection of the Proclamations, 
which no law could contravene for doing what he did. He chal- 
lenged the G-overnment to be frank and either say that there was 
religious liberty in India and allow them to preach everything their 
Quran contained or cease all this tall talk and nonsense of toleration 
undr-r the Proclamation and say ” We have guns and cannon and 
Machine guns and excellent shooting rifles and aeroplanes, and have 
won the greatest war in History against such powerful enemies as 
Germany and we cannot tolerate your ndigicus action.” Pie point- 
ed out that the real question involved in their trial was whether in 
the XX centry so called Christian civilization God’s law was to be 
respected even if it contravened Man’s (or earthly King’s) law or 
Vice versa” and the history of the whole world depended a great 
deal upon the answer. 

Referring to his refusal to sit down in Court hu wanted the jury 
to understand that he had no personal grudge against the Judge or 
the Viceroy or any member of the Royal family, but he could not 
show any respect to a Court, constituted by a Government which 
prosecuted them for no other crime than the preaching of their 
religion. Personally they did not care what the verdict of the Jury 
was, but before giving that verdict the Jury must understand the 
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issues involved (which were not confined to India alone but to the 
whole world on a question of religious liberty of any section or 
religion) and their consequent heavy responsibilities in the matter 
before they gave their verdict. They should not be parties to a 
plot to destroy the liberties of Muslim, for then in turn, Hindu, 
Cristian and other people’s religious liberties would also be destroyed. 
He regretted the fact that there was no Mahomedau in the J ury 
but was glad to see that though 3 were Christians and 2 were 
Hindus, still they were all if not by birth at least by domicileindians. 
He appealed to them not for his own sake, because, he did not care 
if even he was transported for life, but because he wanted them to 
save their own souls and given their verdict according to their cons- 
cience. He gave several instances to show that the question was 
not whether their faith was right or wrong, buc that it was whether 
he and his fellow accused did was enjoined upon them by the Koran 
and if that was so then he claimed that no law but the Proclamation 
had application to their pure religious case. As a Muslim, if his God 
or religion required he would even sacrifice human beings, and even 
commit murders but bo immune from punishment so long as the 
murders and sacrifices was sanctioned by his religion. It did not at 
all matter what the Indian Penal Code or the Criminal Penal Code 
had to say on the point only if there was sanction of his religion to 
his action. That was quite sufficient to take away from his case the 
jurisdiction of these Codes. He again pointed out to the Jury that 
they were not bound to give their verdict according to the wishes 
of the Public Prosecutor or tlie Judge, but according to their cons- 
cience. He could only respect the law of earthly Kings so long as it 
did not contravene the lavv of his religion and the moment it inter- 
fered in his religion he was bound to disregard it irrespective of 
punishment. He would not even obey a Muslim king’s orders 
unless he was perfectly sure that it did not contravene his 

religion. 

Here the Judicial Commissioner asked Mr. Mahomed Ali to 
stick to the case, because, what he was saying was irrelevant, but 
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Mr. Mahomed All insisted on going on saying it was his duty to 
explain to the Jury the law of Islam and show by quoting Yerses 
from the Quran that what he did was enjoined upon every true 
Muslim by the Quran. The Judicial Commissioner there upon 
warned him that he would direct the Jury that the verses in the 
Quran were no excuse for a Criminal offence and Mr. Mahomed Ali 
said that the Judge had given his opinion even before he had finish- 
ed bis address. 


Continuing Mr. Mahomed Ali said that no one, from the King 
Emperor downwards could compel a Hindu in this country to kill 
a cow, but that under condition XI of the enlistment form (Re. 
caste xisages) the G-overnment had bound down Hindus and others 
to disregard their religion and challenged the Court to declare 
whether a Hindu who refused to kill a cow to prepare beef for the 
Military, even in the most exceptional exigencies could be tried and 
punished for “Disregard of duty” or “disobedeuce of orders?" If 
he could be punished then there was end to all talks of religions 
Freedom and the Queen’s Proclamation were all bits of paper. If 
the Government did not like particular things in a religion or parti- 
cular customs in a religion — then they must give conditional 
religious liberty and those who accepted the conditions would 
remain in their empire and those who did not would either go out 
themselves or drive them out. He did not want to trouble the 
Jury with all the evidence of agreement led by the Prosecution but 
would only say that at 1-30 a. m he was only conspiring — if con- 
spiring it could be called — with his brother in sleep^ just as every 
one else does sleep. As to agreement to the conspiracy he said 
that no agreement was required in a matter of faith and that the 
agreement if any, did not begin at Karachi in July in the Subjects 
Committee, but began from the day that he came in this world and 
called himself a Moslem and that his whole history from child hood 
on wards could be brought in to prove agreement with his brother 
He callenged the Government to produce one single Muslim in 
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India — even the peon of this Court (pointing to Jnmma Havaldar) 
who said that if a particular thing were written in his Quran and 
if it was a crime under the law to act up to it — he should not, for 
fear of this punishment act up to it. There might be two opinions 
on certain points and Muslims who had sold themselves to Govern- 
ment might say that Government grants were permissible but 
there could be no true opinions on the question “A Muslim who 
knowingly kills another Muslim, has his reward in hell." 

Eeferring to the misjoinder of charges he said that under 
Section 233 — The prosecution were not at liberty to jumble up the 
charges as they had done in this case. 

The .Judge here informed Mr. Mahomed Ali that; the charges 
could not be recast at this stage and it was therefore no use wast- 
ing the time of the Jury by citing Section 233. But Mr. Mahsmed 
Ali insisted on doing so saying that it was his dutj' to explain 
every thing fully to the jury and it did not matter whether the 
charge could or could not be recast. Continuing Mr. ]\rahoined Ali 
cited the principle in the Billiard game and said that the prosecu- 
tion had exactly followed that principle viz. “ Hit hard aad trust 
to luck” He pointed out that no direct evidence whatever had 
been led to prove agreement and there were nothing before the 
Jury but presumptions and that it would not be right for the 
Jury to transport them for life on mere presumptions. Here 
he quoted verses from the Quoran to show how very 
great a sin it was for one Muslim to kill another Muslim and that 
it was an unpardonable sin. He also pointed out that it was every 
Muslim’s duty not only to believe in his religion but to act up to it 
and preach it to others, and that if they were to be allowed only to 
believe and not to act up to it or preach it then that would be no 
toleration. H'e called that intolerance. If they were going to be 
punished for all that it was their foremost duty to bear even trans- 
portation for life or hanging rather than change thair faith, by a 
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single syllable. It was their duty not only not to fight with brother 
Turks (Muslims) themselves, but to preach to every Muslim Soldier 
or Civilian that it was “Haram” for him to go and fight with his 
brother Muslim in Mesopotamia. 

Referring to the remarks of Col. Beach (which he read in a 
newspaper) as to how those who deserted from the array would be 
faithful to them, he said that he had equal right to ask Col. Beach 
as to how those soldiers who were not loyal to their God (by killing 
Muslim brothers) and religion, could be loyal to the British Govern- 
ment. He denied havin conspired to seduce any soldier saying 
“It is men like Col. Gwyer and Beach who have seduced soldiers 
from their first duty to God. He for himself had only tried to bring 
them back to the righteous path of God and pointed out to them 
that their first duty was to Him and not to man. 

Referring to a Book “Brittliug sees it through” written by a 
Christian (Wells) after the war, Mr. Mahomed Ali pointed out 
that even that Christian emphasized that their first duty was to 
God and said that he could not understand how this Government 
wanted them to consider that the first duty of soldiers was to man 
and not to God. 

Mr. Mahomed Ali had not yet finished when the Court rose for 
the day. 

Sd. B. C. KENNEDY, 

28-10-21. Judicial Commissioner of Sind 

Resumed. 

N. B. (The first portion here was a repetition of the Queens 
Proclamation and the Heavy Responsibilities of the Jury and the 
importance of the trial and has been left out). 

Referring to Mr. G. H. Wells “Invisible King” and “Soul of 
Bishop” he quoted there from “'Render unto Caesar that which is 
C»Bar’s and unto God that which is God’s” and" said that they 
could not render unto Caesar or King George that first duty^ which 
they owed to God. 


264 




Abstbaot op Mahomed Ah’s Address to the Jury. 


Here Mr. Mahomed Ali quoted a letter whicU he had sent to 
the Viceroy when he was in jail, ooncering the Afghan war pointing 
out that Muslims could not help the Government against the A£- 
gans but on the contrary were bound under their religion to sym- 
pathise with the latter unless it was clearly shown that the Afghan 
war was not an outcome of the treatment meted out hy the British 
Government to the Khilafat, but was an act of aggression pure and 
simple on the part of the Afgans. He said that the Viceroy never 
hanged him for that but on the contrary let him ofi and even arr- 
anged, for his passage to England to educate the British public on 
the matter of the Khilafat and he could not understand bow what 
was not a crime then could be a crime now. 

The Judicial Commissioner here again reminded him to stick 
to the charge, but he replied that he was within the charge thuugh 
he promised to be brief. 

Continuing he said that Government had disallowed a resolu- 
tion in the Council ro-conscientions Eeligious objectors in the army 
*‘and explained that from the Viceroy downwards they were all in 
conspiracy against religious liberty. 

Referring to the charge he said no evidence worth the 
name and presumptions were not sulHcient proof. Ho knew nothing 
about the Assam conference till the Public Prosecutor had got the 
charge amended in this Court — under what law he did not know — 
from “February to September 1921” to “February 1920 to Septem- 
ber 1921. As a matter of fact he was in England in February 3920. 

Here he narrated a story of an Australian father who refused 
to take his foolish son to an important feast lest his foolishness 
might be found out unless he had promised not to speak a word 
there; but the foolish man was discovered when the boy did not 
speak one word in reply to the questions as to what he would 
cat, and said “The Public Prosecutor has found out that I 
must be guilty because my brother spoke at the Assam con- 
ferrence ”. 
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Beferring to the 6th resolution he pointed out the ciroumstanoe 
and (difficulties of the Angora Government and the attitude of 
Britain towards it) at which it was passed and said that the con^ 
ditional wording of the resolution did not at all bring it with in the 
olatches of the law. The charge against them was that they dec- 
lared the law of Islam. That was not a new thing. Not only we 
but fOO other Ulema had signed the Fatwa, but only we had been 
selected for trial. The real motive of the Government was to hurt 
the cause of Khilafat and Hindu Muslim unity and he would sug- 
gest to the Government the swiftest and easiest way of dealing 
with them viz by shooting them down which would dispense with 
all this show and worry of trial. 

Beferring to the charge under 131 he pointed out to the jury 
the discrepancies between the original resolution as passed at the 
conference (in terms of the Quran) and the leaflets sent out, saying 
that for a Muslim it was *' Haram ” to charge even a single vowel 
of the Quran and there by the person who sent out these leaflets 
could not be a Muslim or one of their number but possibly this was 
the trick of the C. I. D. who come mostly from Allahabad and Cawn- 
pore where from most of the leaflets also appear to be posted. The 
handwriting on all the covers was exactly the same. All this was 
really the work of the police at the instigation of the Government. 
Probably the reason why the Government did not prosecute all the 
Ulema was that it was too moderate and like Lord Clive was 
astonished of its own moderation. He did not even know of the 
Fatwa before he saw it in this Court here, but then he was told 
that the Jamait Ulema had never issued this Fatwa and that it 
was a forgery by their enemies. He hopes however that the Ule- 
ma would turn the forgery into a fact and issue it now. 

Beferring to Section 505 he said “ suppose I were repeating this 
verse (about killing another Muslim) in my prayers and a Muslim 
soldier heard it and thereupon refused to go to fight with 
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the Turks in Mespot. Then in such a case am 1 punishable 
under this heading of “ seducing the soldier ”? Or in case of a 
•very great military emergency -when there was nothing but leaflets 
to eat and in order to keep the Hindu units of the army in tact they 
■were asked to take beef and a gentleman like the Jagad Guru Shri 
Shankar Aoharya {S. Bharbi Krishna Tirathji) were to inoudcethem 
never to take beef, is the Swarni guilty of seducing soldiers to dis- 
regard the orders of their officers? If they are guilty then tell me 
so and I will sib down. The point will be clear. We shall know 
there is religious freedom here. 

'Here he casually referred to his refusal to go in the new Council 
as a member saying that before any one could go there he had 
to pass through that lane (Duglan Street Garhi gate) where during 
martial Law in 1919 Indians were made to crawl like beasts, in the 
shape of the Guard of Honour provided by the dishonour of “our” 
sisters. 

Nfr. Mahomed Ali here began to say as to what he would do if 
he were under a muslim Government but the Judicial Commissioner 
interrupted asking him to stick to the point; upon which there was 
a sharp passage of arms between them. Mr. Mahomed Aii insisting 
that the Judicial Commissiner should with di'aw the words “Do not 
mind about the Koran” which the Judicial Commissioner had used 
in asking him to refrain from going on at such length in explaining 
the Koran and in asking him to be brief. After about 10 minutes 
Mr. Mahomed Ali was allowed to proceed. (The names of the next 
accused were here called out twice or thrice and he was asked to 
speak and Mr. Mahomed Ali to sib down but he defied the order 
saying that he did not fear being taken into custody or eveu being 
bauged. He said that he bad .spoken about the law of Islam to the 
Secretary of State, the Viceroy and Mr. Loyd George and no one 
had ever stopped or eved limited him and he refused to allow the 
Judicial Commissioner to limit him^. He was allowed to proceed 
on the next charge etc. Here he quoted verses from the Koran to 
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show that for a Muslim to kill another Muslim without just cause 
was a sin fkr greater than even the taking of pork, which was allowed 
in particularly difficult times, when life was threatened by refusal to 
take it. He had never asked Muslims soldiers not to fight at the 
frontier or not to quell rebellions but had only pointed out certain 
passages from their faith to them. Its consequence might not have 
been mutioy, but might have been lawful discharge of soldiers and 
who can say that to ask a soldier lawfully to secure his discharge is 
a crime. 

Referring to the charge under section 117 he said that as there 
was no sufficient evidence (and only presumptions) to prove the 
agreement atid the attempt which were not at all proved this charge 
could not stand against them. The leaflets were a forgery. There 
were discrepancies which no muslim would disregard. They were 
the work of the C. I. D. 

Before summing up he told the jury that generations would 
look down on the verdict which they would pass. Joan of Arc was 
burnt alive by the British as a witch but today the Entire French 
nation hails her as their saviour and Britishers join in honouring 
her. Washington was considered a rebel in the American War but 
no Britisher will today deny that he was the greatest man. If Inde- 
pendence of India is to be written your verdict will be a part of 
that History. For me your verdict is a matter of indifference. I 
do not for a minute appeal to you to save me. But save you self 
and save your conscience. On the day of judgment or those of 
you who believe in transmigration of soul (Hindoos) after this 
death yon will have to answer before Grod for your verdict. Lord 
Christ was crueified as a Hypocrite and trator but to day what is 
the verdict of the Entire Christian world ? As for myself I will 
even sacrifice my own brother and wife and children and even my 
aged mother at the alter of Goo if my religion requires it. I stick 
to every word of the Fatwa and the resolution and will support it 
even now. If dead my corpse will do it. But save your own soul. 
Consider before you give your verdict 

Initials of the Shorthand writer of the Court. • 

(Sd.) B. C. KENNEDY, 

Judicial Commissioner of Sind. 
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Ex. No. 107, 

Accused No. 2 Moulana Haasan Ahmed. 

In words. His speech had nothing new and he simply quoted 
various passages from the Quran and Hadis to show that their re- 
ligion compelled them to do what they did and claimed the protec- 
tion of the Queens Proclamation. He pointed out that Eatwas 
similar to these which were evidence against them were also issued 
100 years ago and again 60 years ago but no action was taken then. 
He was prepared to die for his religion. He said that he was in 
duty bound to preach not only but obey the Quran. 

‘‘I spoke on the resolution as I was religiously bound to do so”. 

Initials of the Shorthand writer of the Court. 

(Sd). B. G. KENNEDY, 
Judicial Commissioner of Sind. 
:o: 

Ex. No. 108. 

Accused No. 3 Dr. Kitchled. 

He cited the various irregularities in the Lower Court viz. 

(1) Statement not taken. 

(2) Evidence taken after committal. 

(3) No question asked about defence witnesses. 

(4) Charge sheet not read out before committal. Nor ex- 

plained. Nor translated — translated later. 

(6) Committal order typed at home. 

(6) Nc opportunity given to reply to Public Prosecutor. 

These irregularities he said vitirate the whole pro- 
ceedings. 

He emphasized the importance of the trial and said that he 
was a convict before also and he said “I am a revolutionary and I 
will also be a violent non-co-operator if I see that non-violence does 
not succeed He did not care for himself and if he h.ad wanted he 
could defend himself and prove that he was not guilty. But he did 
not want to defend. Mr. Shaukat Ali’s voice w'as heard. That 
does not mean there was agreement He might be opposing aoine 
resolution or advising other members of the Subjects Committee 
against the agreement. He warned the Jury to consider before 
giving their verdict. 

Initials of the Shorthand writer of the Court. 

Sd. B. C. KENNEDY, 
Judicial Commissioner of Sind. 
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■ 1 

Ex. No. 109. 

Abstract of accused No. 4’s speechs (Pir Ohulam Mujadid). 

I simply translated that resolniiou. Though under the Quran 
I am ordered to do much more. We have signed the Fatwa and 
■we were bound by the Islamic law to do so. Shariat commands it. 
There are so many teachers in the Sind Madrassa and several 
other schools elsewhere who all translate the Quran and they would 
then all be guilty. I do not care for jail I am proud to be sacri- 
ficed for the QuraTK I do not care fur Jail. We will not even 
regard the Khalifa as such If he does uot act up to the Shariat. On 
Hazrat Umar’s death it was said that he was Kahlifa because he 
acted up to the Shariat. It is our duty to preach the Quaran. 
What does Government mean by prosecuting us- Does Gov- 
ernment want we should not preach religion. Gentlemen question 
of Religion liberty is coiiceriKid here. If you have any regard for 
religious liberty please consider before you give your verdict. 

Ffere he quoted the Hsdis to show the sin of one Musaleman 
killing another. iVIuslims who join the army have to fight with their 
brother Muslims and therefore it is my duty to preach to them uot 
to join the army, otherwise God’s curse will he upon us. It is 
God’s order for me to prevent my brothers from joining the army 
and thereby killing their brothers. I must do it. The crime of 
killing one Muslim is very great. What about the people in the 
army who kill so mauy. 'J here is no distinction of caste or creed 
or place 'J'hey may be in Morroco or Arabia or elsev/here. They 
are all parts of the same Minlim composite body. He who kills 
another Muslim is a Kafir and not a Muslim. I had learnt that 
some Alim was tilso coining to help the prosection. I was glad. I 
thought I would hear what he had to.say. But he is not come. 
There are 6 religions books of the Muslims. Muslim are allowed 
to kill their fellow Muslim brothers only under three conditions 
viz ( 1) for killing another person (2) Adultery — he can be stoned 
with death (3) A Muslim who deserts his fellow Muslims. Here 
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the Government wants us to have the Jamait-uI-Ulema and kill 
•the Muslims. That is precisely what we have refused to do and 
the case is brought against us. If a person even points to another 
Muslim in order that he be killed then there is at once something 
written on his forehead and God will not show him mercy. C I. D. 
have changed the wordings in the leaflet. A Muslim will not do so. 

If he does he is not one of our member. Hazrat Abdul said that 
even the taking of a blood drop of a Muslim will not be pardoned. 
One drop of blood of a Muslim is more respected than even the 
Bartul-Sharif. There are 7 doors to hell and one of them is meant 
for those who raise their hand against the Muslim brethren. Bartul 
Sharif is only next to the Quran in point of importance. God’s 
angels are displeased with a person who raises his hand against a 
fellow Muslim, let him be his very brother. Several things are 
mentioned in Quran and the whole Quran cant be described here 
in a short time and 1 will be therefore very brief. In jail we have 
come across only 80 Hadis if we were free we would come across 
many more. One who preaches against them will go to Hell. The 
same thing about service being Hararu in army was said about .100 
years a.go and that Falwa wa,s not confiscated and no prosecution 
took place. Perhap.s die words of the Queen’s Proclamation were 
yet fresh. 

Judge — 100 years have not passed since the Queen’s proclama- 
tion. 

Pir — Then auotlier Fatwa was published 50 years ago and an- 
other 26 years ago. Wliv were they not confiscated thou ? Why 
no prosecution ? We cannot nnderstaud bow Lord Reading says. 

This case is not an interference with our religion. That is 
mere camouflage. Either Lord Heading does not know' the Islamic 
law or he did not consider that law before siuictioning our prosecu- 
tion. We are bound to saccifice, oursolvf's for religion and I am 
quite prepared so to sacrifice myself happily. Our religion wants us 
to go to jail rather than contravene our religion. My grand father 
and others are unfortunate to bo in Afghanistan where they can’t 
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suffer for religion. I only among our whole family am fortunate 
for that. Should we he Br. subjects or Islamic subjects. When 
my grant father Sheikh Ahmed Mnjadid of Sarband refused to 
salute the King. My relations are in Afghinistan. My Murids 
are 12 lacs. King Jehangir sent for my grand father and asked him 
to pass by a door which was lowered down but my father replied 
*' The head which I bowed down to God would not be bowed before 
King Jehangir.” Just as the judge took off our chairs, similarly the 
king also thought my grand father was disrespecting him and sent 
him to Gwaliar Jail where he was only Nazar-Band and that jail 
was not of this kind. Jehangir asked for pardon after some time 
and released him. I hope this Government will similarly repent and 
apologize to us. We only want to know whether Government 
wants us to obey Government law before Islamic Law. According 
to Shariat we can only obey a King. We will in case of neces- 
sity even take pork under pain of death because that is allowed by 
Islam, but we are under no circumstances allowed to take another 
Muslims property or kill him. Let the King kill him but he must 
not do it. But this Government does not even allow me to 
translate the Quran on pain of being hanged. I am prepared to be 
hanged not once but as many times as my body takes birth again 
and again, only if I am hanged for my religion I do not w'ant to 
repeat all the holy books. I will be brief. The real motive of our 
prosecution is the Khilafat and Hindu Muslim unity because that 
would destroy the Government. Or why have not previous Fatwas 
been consfiscated? I said the same thing at Tatta and other places 
but no action was taken. It is only now that Government has 
thought of prosecuting us. What is the cause ? First they attack- 
ed Khilafat and then now they attack Quran. Let the Hindus 
beware that if they are quiet now and allow this attack to pass off 
quietly, a day will come when their holy books will be attacked in 
turn. I dont care if my whole family is sacrificed or even sentenc- 
ed to gallows at the alter of the Quran. 

Initials of the Court Shorthand writer. 

(Sd.) B. C. KBNNBDY, 
Judicial Commissioner, of Sind. 
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Ex. No. 110. 

Abstract of Accused No. 6 Nisar Ahmed’s Statement. 

I will not repent of what I have done. It is Haram to so re- 
pent. Dr. Kitohlew pointed out to you the irregularities of the Lower 
Court. I was only just i-eleased from the Muttra Jail on the 13th 
July and I was arrested by this Court on the 14th July. At Muttra 
although the Reporter there said that he had not taken full notes 
still some how or the other I was sent to jail, because, they wanted 
to send me and there was no evidence against me there at all. We 
and are subjects they are kings and can do what they like. I do not 
care. I was asked by D. M. if I wanted to go to Mecca. I refused. I 
asked if justice had been done to me. He said ‘Yes, and I wrote 10 
pages judgment’. Is that ''Insaf I asked and he made no reply. Do 
you think that these witnesses are correct who are disloyal to Govern- 
ment. They are Say eds, but disloyal to God to the King. But 
Government will say they are reliable. Let them say so. If any 
one gives these witnesses that amount of money or even a little 
less, he will at once admit that he was telling a lie. But it is all 
pre-decided in our case. It is no use arguing here. Every thing is 
pre-decided. We gave our statements simply to prove the truth or 
otherwise of Government’s claim that they were ruling India con- 
ciliatorily. If it is a crime to preach my religion I am prepared to 
die for it. 

Here he emphasised that it was a great sin for a Muslim to kill 
or hurt another. 5 verses we quoted for the same reason If the 
resolution is not sanctioned by the Koran then punish us. But if 
it is then? Then it is religmus matter. I was not even a member 
of the Khilafat Committee. I never saw those leaflets. I was 
arrested on July 14th and those leaflets reached the Array in August. 
That means that just like myself all other people in Jail are crimi- 
nals. Is this religious freedom? Why not end the whole farce by 
merely shooting us? I had never before heard of Sessions trials or 
Jury. This case is not for justice. It is to punish us. The Judge 
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never agrees with the Jury if it is against his will. Look to thu 
Punjab. The same thing happened there. You will not4)e powerful 
for ever. Fear God. Oh God, help Muslims to die for their religion. 
1 support the same Resolution even now, and say that every service 
under this Government is “Haram”. I only recommended that 
resolution and I am being tried for being a member and having 
taken part in a conspiracy which took place at a time when I was 
in the Jail. Well if this is the law I do not mind. I am prepared 
to die for my religion. 

Initials of Shorthand writer of the Court. 

(Sd). B. C. KENNEDY, 

29' 10-21. Judicial Commissioner of Sind. 


:o: 


. Note: — Exhibits Nos. Ill and 112 are abstracts of the addresses 
t6 the Jury by Shri Bharti Krishna Tirathji and Maulana Shaukat 
Ali. They are not reproduced here as full text is printed elsewhere. 
Besides the matter of these two exhibits has exceeded the page 
limit at which the work of the Press printing them had been stopp- 
ed and commenced from the following page at another Press. 

Compiler. 
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MOULANA MAHOMED ALI. 


KOfitUtr Prfia^' 





ktiiStEss to Tm jury. 

■"H,. * 



^ iiiibiibiui Mahomed Ali before additessing the jury tdnuiig to the 
c«j^«aiian-t. if ^ 

*. 4® I have the Jury on this side 1 I have not seen their faces 
yetg^^.want to seduce them like the troops, (laughter in the Court). 

‘^ilfSCputt directed the Jurors to change their seats accordingly 
Judge also changed the position of his seat turning to the . 
3tly facing the accused. ** 

|^j|oulana Mahomad Ali then rose amid pin-drop silence and ad- 

d tt ^m g the Jury said : 

* ** % 

"‘Oentlemen of the Jury: — 

■ , I^ust asked the presiding Judge that he might permit me to see 
yo|^ faces because with the exception of one of your number I had notr 
been able to see your faces. And I also said that I want to 
ie Jury. Of course there was behind that another inten- 
t|p|1|^|t the ultimate object perhaps, but incidental to it, as the Public 
Iil|0<IO|^or would say. I wanted you to act as screen in front of the 
lac^jl|jj)w behind you, or the Public Prosecutor may add yet another 
cha(l!gB'«f^B(>duction against me (laughter), but after all I find that as a * 
result <i|^ziqy’ effort at seduction I have turned the Judge also towards 
me ^jligf'Oa’ighter). 

’ CfpMemen, I think I am going to take as much time as I can, so 
it to tell you beforehand that if I intended to defend my^lf 

or and to escape from transportation for life or the gallows 

or don’t know what the Judge has in store for me) — ^it wofili 

have Ifeeb absolutely unpardonable. No gentlemen,for that purpose 
I WQuIld Hot have wanted a single moment of your time or of mine. 

iSS^'MlI^nt to give any defence. I have no defence to offer. And 
defence, for it is not we who are on trial. It is the 
that is on trial. It is the Judge himself who is on 
t»ftole system of public prosecutions, the entire provi' 
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of the law that are on trial. It is not a question of my fleiNtoe". 
It is a very 'ifllear issue, and I thanked the Government in the lowei 
court, because for the first time it came out into the open and 0&¥e US 
a chance of having a decision on a very clear cut and pointed MsUe. 
That very cut and pointed issue is this: Is God’s law for a 
subject to be more important or the King’s law — a man’s law I 
him His Majesty or His Imperial Majesty — exalt him as much 
liktf^show all obedience to him — show him all the loyalty you can-^BBy, 
him all the respect — cnteitain even superstitions about him if 
like — ^but the question is — is this respect — aie these superstitions ^ln|^ 
to stand even for the slightest moment in the way of loyalty which 
every human being owes to God ? Gentlemen, 1 think not for my own 
sake, nor for the sake of my co-accused, but I think for you. It is B 
misfortune that there is not a single Mussulman among you. Thtt*^ 
olf you are Christians, and two are Hindus. But that does not matter 
at all. I am speaking to human beings. 1 am speaking mostly to 
Indians. I do not know whether all of you are Indians. Perhaps ' ofle 
of you is not, though he too may have his domicile in India andp^ty 
have come to regard India although an Englishman — as his home' and 
4 nay therefore be regarded as an Indian. 1 am therefore speahhrg tb 
a majority of you at least v/ho come from a country which is imbued 
with the spirit of religion and which is traditionally a spiritual 'cbrmtry 
and which has striven through the ages for the exaltation of the ipirit 
as against the flesh. 

Gentlemen, we hear so much of toleration in these enlig||teiied 
days ; and I do not think even the Public Prosecutor would coiit£|4^t 
me if I say that we all want toleration. The British Government ha# 
never tired of saying that it is a tolerant Government, and that Brilush 
rule is firmly based on toleration. I do not think that the Goveznmai|t 
of any civilized country in this twentietiv century could say .:^t it 
against toleration. But what is toleration afterall ? It4i,;^hiai|# B 
known man said — “ Sir, I disagree most heartily with every 
^int you have said but, damn it, I shall fight to the last dtop»(rf^ iy 
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blood for your right‘^to 'sajf* it.” That is toleration. That is to say, 
toleration is required for disagreement, it is required where people are 
not of the same opinion, where people hold very different views — where 
they have wide difference, otherwise there is no necessity for tolera- 
tion. But the tolerent man tolerates all this and sacrifices everything 
for t^e maintenance of tolerance. Now, you might say, a man might 
h<m,.very foolish opinions. I am sorry many men do — think the 
PuDuo Prosecutor for one holds some foolish opinions — and we have 
yet to see what kind of opinion the Judge holds — ^that would be 
afterl am silenced — ^but it is not the question whether a man’s judge- 
mirnt is right or wrong — people’s Judgement may be foolish — ^the 
quration is this : — 

. When any person or a body of persons give you a pledge or freedom 
to hold your own opinions and act up to them, then I think it is their 
duly to abide by that pledge.” 

Now Gentlemen, what the case is against us, we want the whole 
world to understand. After all, the result ot the decision here will not 
be confined to the audience in the Hall, or to the few scores of thousands 
of in Karachi. It was said that the Resolution that was passed 
here was not meant for the small body of the Ulema and a 
few tibioUfiand people, but it was meant for a larger audience. Now, 
this ianal.too is meant not for the audience here in this hall, certainly 
■ for more than the five of you. It is realy meant for the whole world. 
We want to have our right to get the protection ot the law for our reli- 
^oup beliefs and practices recognised. Let the Government be repent- 
ant ai^ say that we have seen the error of our ways (turning to Mjf. 
Boss Alston) — ^these are the words which my firend Mr. Ross Alston 
wanted me to say as my last words, and they shall be my last words— 
bat with regard to the action proper for the Government : (laughter). 
But will the Government say that ? Is it going to abide by the pledge 
of Pireedom of Faith ? Or, would the Government say — ‘ No, we are 
powerful, we are strong, we have dreadnaughts, we have aeroplanes, 
ws|*h!avB alfthiarwoldiery, we have machine guns, we have all this para- 
pMirantti of destruction with us, we command tremendous power, we. 
ha^ beaten the most powerful nation in Europe, though, of course 
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witihi tlie help of 26 allies (laughter) and India’s men, money and otlie| 
resources — ^but that’s another story (laughter) — ^We cannot tolei^te 
your religious opinions and acts.’ If they say that, we can imderstand 
Oiat. Therefore it is not for the purpose of defending ourselves but it 
b to make this issue clear because it is a national issue — -nay, Im^re 
ihtan that — ^it is an issue on which the history of the world to a great 
eictent depends — whether in this civilised century, man’s word sha^be 
deemed higher than the word of God. The trial is not “ Mohamed Ali 
and six others vs. the Crown ” but ‘ God vs. Man.’ This case is th^- 
fore between God and Man. That is the trial. The whole question 
is — “Shall God dominate over man or man shall dominate over God.** 

Now, gentlemen, you were here though it was not intended for 
you — ^you happened to be here — when we refused to stand up when 
the Judge asked us to do so. We have always dissociated ourselves 
flom and repudiated the idea of showing any disrepect to the Judge. 
We are not foolish enough to create any uimecessary unpleasantness 
or to worry the Judge or irritate him. We have no grudge against 
him but the whole question was with regard to respect to a inan as 
against respect to God. As my brother has said in the Lower Court 
and as I say before you now, we do not recognise the King any longer 
as our King — we do not owe any loyalty to any man who denies our 
right to be loyal to God. I have not a W'ord to say against the King — 
I have not a word against the Royal family. But where the question 
of God comes in as against the Government, I cannot have any relj^ct 
foijt a Government when that Government demands from me that 1 
must not first respect God and His laws. Therefore the whole question 
teally is, as I have said between God and man. The Public Frosecu* 
tor has very skilfully stated his case and when he came to our religious 
b^efs and the commandments of God, he was anxious to get over it 
as quickly as possible. He was skating over thin ice. He brushed all 
that ainde. Now 1 challenge him, I challenge the Judge to give' a deci* 
' iBoa on the point. It is not at all a question of factnwtht'’llhiohvyc»i 
gkatlemisn of the Jury have to deal. If the Judge deals with thd 'ques» 
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: lion of law in his summing up and sentences us, it the verdict of the Jurjr 
goes against us in the case, in which you act as Jurors, and if he exercises 
his right as a Judge to decide both as regards the facts and the law in 
he oases in which you act merely as assessors, after you give your opi- 
niou as assessors, if he sentences us disregarding our religious obliga* 
lions, then our course will be clear. It does not matter what punish* 
Aent we are likely to get and imder what section of the Penal Code we 
get it, as there are any number of sections — Sections 120-B, lss3i, 109, 
605, 117 and so on. 

As regard these sections and the various charges, so far as I am 
concerned, I was greatly confused, and I am trying to compute how 
many years altogether I shall get (laughter), I have but one life and 
I do not know if it can cover the many years that I shall get if I am pu- 
nished according to my deserts (laughter). But that is absolutely 
immaterial. 

The whole thing is this : 1 want decision from the Court on behalf 
of this Government that the Courts of India cannot give any protection 
to a man who does the thing that I have done — though he admits that 
it is precisely the thing that his religion demands — his God denumds 
from him. God is not clamouring from the house-top. He is shooting 
from his eternally high throne— clamouring from there — “ Man whom 
1 have created from just a clot of blood, whom I have raised to what- 
ever of power and glory you possess — whatever you have and what- 
ever you are, it is I who gave it to you and made all this for you — I teant 
you to serve Me and not a creature of Mine.” Whatever respect I may 
have' for the King, I may not bow before him when he asks me not to 
bow before my God and his commandments. 

i! ' r 

The Judge had hinted something about the belief of sonm iseots. 
He said — “Suppose a sect of the Hindus demands human 
, 1 do not know if any religion in India demands human sacrifice. It 
is not-ek Question of individual belief that was involved, in our case. 
JShw the P. P. had said that we had different sects amoi^ 0dni4ye% 
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We quaxrell among ourselves as to wluch of these is right and which 
M wimig. ' Well, it is not a question of which sect is right. Do we 
know which religion is right which religion is wrong ? In this il is not 
a qoestibn of our belief alone, it is the question of the belief of every 
Miasdini. But even if it was a case of a particular sect, do you mean 
to say tliat the Proclamation of the Queen in 1858 required at that time 
t3«at each and every one of the 300 millions of the people of India must" 
be agreed — all the heavens and the whole earth and all the planets and 
the Man in the Moon and all the men in Mars — every one must be agreed 
that this was the one true and correct faith and it was then that the 
Queen’s Proclamation provided protection ? No protection would 
have been required for such a Faith. What is the Penal Code itself 
lor 1 1t is to give you the prot ection that I seek -that I may not hurt ybut 
nligious feelings. In to-day’s “ New Times ” we find that some men 
f-^Ehilafat men — have been prosecuted in Calcutta because they hurt 
the religious feelings of a Policeman, gentlemen (laughter) — of a police- 
man— by asking him to resign Government service. (Laughter). I 
, have not the least doubt not these men will be condemned. But 
you see there is a provision of law even for protecting a policeman’s 
leli^pous feelings. Take another case. A little piece of stone which 
somemen worship and worship with full intensity — with as much in- 
tensity as my own when I say my prayers — possibly with greater in- 
tensity than mine — ^you do not approve of it — you heartily disapprove 
of it, and want to remove it. But can you do it? You cannot. The 
law gives the man who worships it its protection. Why does it do so ? 
It is "not because the man’s religion is good but because of the man’s 
fellings. Because the framers of the law say that it is not good religion 
that they seek to protect but it is the man’s religious feelings. It is 
not the objective religion but the subjective feelings of the naan too 
Miat have to be protected. It is this that Lord Macaulay and others 
sought to protect — ^the religious feelings of a brother man however ' 
fOdish and superstitious and wrong they may be. It is this that you 
.ImJtb got to ptotect, and the law provides this protection. *Eut, ibase 
ease upwi the Queen’s Proclamation and the King’s Proclamation, 
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So the Judge has got to declare whether these Froclamaidons have 
value in a law court or not. That picture (pointing to the picture ©| 
King Edward VII) is there to remind the Judge that he has to giva, a8 
the protection of the King’s law. You will take that law from him 
because you cannot either take the law from me or from my friend 
there (pointing to the public prosecutor). If you took your law from 
him you will be in a perilous state, truly a sad plight (laughter). But 
in this case, it is not the case of any man’s individual opinion or of the 
opinion of a small number of Mussalmans, though you cannot thrust the 
feelings — ^the religious feelings even of these. Here it is not a question 
of a sect but of a religion. No person who calls himself a Mussalmua, 
can go outside this book (pointing to the Quran). Look at this transla* 
tion in Englisli. This book is full of repititions. But you see what a 
small book it is in spite of its repititions. Altogether it is only about . 
600 pages. It is this book which constitutes the chief source of our 
religious laws. 1 wish to explain this so that there may not be any 
misunderstanding. You ought to know where my religion is to be 
found. I do not take it from any individual’s beliefs. My religion is 
all contained in the first instantce in this tiny volume. Then come 
the Traditions of our Prophet. But about this original source (pointing 
to the Quran) there is not one single sect of Mussalmans that differs 
about a single syllable. Therefore you will find that here is a solid 
bed-rock of our Faith about which there is no difference of opinion. 
In the case of the Prophet’s Traditions, even if one of the companions 
of the Prophet said that the Prophet said so and so, and if that tradi- 
tion handed down from his companions is against or in contravention 
of anything contained in this book, no Muslim will accept that tradi- 
tion. We shall not believe anything that is attributed to the Prophet 
if it is against the Quran. But if it explains it (The Quran) or supple- 
ments it {adjuvendi cause or supplendi cause) we may accept it. 1 
wish to make no odious comparisons. But what 1 wish to point out 
is that, the four Gospels bf the Christian Scriptures, if we have to test 
their authenticity (Interrupted by the Court). 

The Court. — I cannot allow you to go on in this way.. It isimt 
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B^tiPpniVant to the case. Are you speaking in your defence ot-not t 
^ur point ? 

. -^ttlana Mahomed Ali. — ^My point is that even the Prophet’s 
traditions have been authenticated with the greatest care ; but their 
testimony too cannot over-ride the dictates of the Quran on which ail 
sects of Islam agree. It has been said that there are sects. Well, 
I am not going to base my case upon anything which is subject to the 
di&rences of the sects. I am going to base my case upon the solid 
bed-rock of the Quran. If you will give me the opportunity to make 
the Jury understand what my friend the P. P. has so lightly brushed 
aside altogether 

The Court. — I cannot turn this trial into a religious controversy. 
^This is irrelevant. You cannot cite these texts here. 

Moulana Mahomed Ali. — They are contained in my statement 
in the. Lower Court. They are on record. I wish to explain their 
bearing to the Jury. Well, if I am not allowed to explain my case 
I willstop. 

The Court. — Why bring out this religious matter which has no 
concern with me ? I do not want to limit you unnecessarily. You 
must confine yourself to the charges against you. 

Moulana Mahomed Ali. I entirely differ from the Court in this 
matter. I think I am entitled to explain as to what my religion lays 
down without any difference of sects and to prove that this is the reli- 
gion which the law protects. Tell me that the law does not protect 
my religion and I am satisfied. I will sit down. I do not know how 
you are going to sum up the case to the Jury. Therefore before you 
have Bumm^ up and their verdict is delivered I am putting this before 
the Jury. 

The Court. — I shall tell the Jury however that the excuse you 
oEer is no raicuse if you have done anythng which is a criminal offence — 
that niigU>n is no excuse for a criminal offence. 
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Moulana Mahomed Ali. — Therefore, it seems to me 
ming lip too is already done, before I have done with 
Jury. There have been so many things too previous ii 

The Court. — Whether you have committed the offence or not has 
to be decided according to the law of the laud. 

Moulana Mahomed Ali. — There is nothing which is required by 
a man’s religion which can be an offence in British India as long as the 
.Proclamation holds. You cannot in this country ask a Hindu to* 
kill a cow. Before enlisting recruits you have to take people’s answers 
down and you Jrind them by a certain oath. This is the form (showing 
the form) upon which the soldiers are enlisted. People take the oath 
that they will abide by their pledge. Yet not a single Hindu soldier 
who takes that oath will kill a cow in spite of all the allegience that he 
might owe to the King. Therefore if his ofiBcer commands him to 
kill a cow and the Hindu soldier refuses it, will he be hauled up before 
this Court ? If the commander orders a Hindu or a Mussalman soldier 
to use cow or swine-greased cartridges— which the Hindus and the 
Mussalmans won’t touch — and he refuses to do it, could he be brought 
before any Court of law ? The Queen’s Proclamation will give him the 
protection— no matter what youi Penal Code might say. So long as 
> what I do is enjoined by my religion, no Indian Penal Code or other 
penal law can touch me because the Queen’s Proclamation is there. 
As long as the Queen’s successor is the ruler, as long as the King’s 
picture is here, you, the Judge, will have to take your orders from the 
Queen’s Proclamation and the King’s, — otherwise 1 will know that the 
whole thing was a camouflage, and that all this talk about tolerance 
was sheer can’t and hypocrisy. Now, in this form you will see there is 
a question (Reads the form) — “ Are you willing to go wherever ordered 
by land or sea and allow no caste usage to interfere with your military 
duty?” I take it that every soldier at the time of enlisting has got to ans- 
wer this in the affirmative and to sign this form. That does not allow 
the commandant to believe thatt he religious commandmentt here- 
fore is not binding on a soldier. Supposing the man is asked to kill a 
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his officer to provide bully beef for him. The man absolutely 
that and he quotes his scriptures and Shastras. No seotiop 
Penal Code will ever assist the Judge or the Jury to declare 
that this man would be punished because he is acting according to his 
rdiigion. Say that he can be punished aud I sit down. No, gentlemen, 
you have to write on every section through out the Penal Code and every 
other law the favourite phrase of the lawyers “ without prejudice,” 
^e. “ without prejiidice to a man’s religion.” You say that there are 
bad customs like ‘ Sati ’ which we cannot allow. Then you should 
declare the customs which you will allow and the conditions on which 
you will be tolerant. Even murder is not inurder if the man’s religion 
demands it. And the Queen gave the law’s protection by the Procla- 
mation to that religion. You say there are many religions and sects 
in this country. Well, then you should have proclaimed that such 
and such religions shall receive protection. You should have made 
it clear that on these conditions alone whoevei wants to live within this 
Empire will be allowed to live and be regarded as a loyal subject, that 
who ever did not want to live within the orbit of this loyalty would 
either have to walk out of this Empire or would have to be kicked out 
of it. My friend (the P. P.) told you that we are very sincere people, 
that we are people who are straightforward. I am thankful to him for 
this compliment. But he did this for bis own purpose, and I am going 
to use it for my purpose now. Gentlemen, you will now understand 
that we are not the people who are going to be easily frightened into 
telling untruths to escape punishment if we deserve it on the evidence 
led before you. Whatever evidence there is in this case it is of a trivial 
character and I will not worry you about these trivial things. I am 
not going to bother about the evidence regarding the time we left the 
Kanyashala or returned to it or about the Subjects Committee which 
was led to prove our association. Association with whom ! Asso- 
ciation with my brother ? In that case the Public Prosecutor could 
similarly have given the whole of our past history and with his chrono- 
logical order should have placed the evidence before you that my bro- 
ther was present at my birth— that we lived together in the same home 
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— ^that he took away my pocket-money when we were in school— ^and 
when I demanded back my money he beat me black and blue (laughlef). 

*^TI3us is association, (laughter). All this, gentlemen of the Jury, is trivial 
evidence. The main case is, “Does the Queen’s Proclamation give pro- 
tection to the Muslim’s religion or not”? My whole contention is that 
if we ask the Muslim soldier to give up serving in the British Army 
and to refuse to recruit, and ask other people not to be recruited, and 
say and prove that it is to be found in the Quran, then we are immune. 
You cannot punish us. Where the Penal Code is not opposed to th# 
Quran, it stands. When the Penal Code is in antagonism to the Quran 
it does not stand. It must go. That is the whole case. If lam wrong 
in this, let the Judge decide, I will be content. You, gentlemen, 
must not take what the Prosecution says about individual opinion as 
afiecting our case, though even in that case you have got to think of the 
man’s religious feelings. I have given you 1 7 or 1 8 out of the 34 Hadises 
and the six verses from the Quran cited by Maulana Hosain Ahmad 
Sahib. From these very citations the gentlemen of the Jury and the 
Presiding Judge may understand very clearly what a Muslim must 
not do. The Public Prosecutor has talked of verses cited without 
their context. It was to avoid this that I have given long extracts 
from the Quran so that you may be easily able to understand the con- 
text. I say, ask any Muslim of any sect, send for any man — even the 
Court Chaprasi — and ask him to say if what I say is written in the Qu- 
ran or not. He will easily point it out for you if he can read the Quran, 
and if he knows Arabic he will explain it to you. There would be no 
difference of opinion. I challenge the Government. I challenge 
the Prosecution to produce any man, to produce any jurisdical opinion 
or Fatwa to show that what we declared is wrong. There might be a 
difference between the Shias and the Sunnis — there is a difference 
about the Khilafat question. The Shias do not believe in the Sultan’s 
Khilafat. There might be some difference about some other matters ; 
but there is no difference' of opinion about this. As regard non-co- 
operation generally there might be a difference of opinion. There mi^t 
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be men who are against relinquishing honoixrs or service or giving up 
ipfants-in-aid to schools. They say this is a matter of business 
jj^endship or co-operation ; you^may retain this grant or leave it. Bht 
ai^r all it is a small minority that says so and many of it have sold 
ti^emselves to Government. But so far as the question of killing an- 
other Muslim is concerned there is no difference of opinion. This is 
the main point. 

Now, gentlemen, I want to say something about the charges. It 
wtus not for you, gentlemen, nor for me, to object to the misjoinder of 
charges. If I am to address any one on that point, I shall address the 
ju^e. I think I am within my rights If I refer to this. But so far as 
yoii are concerned, I may tell you, gentlemen, that any number of 
sections 109, 117, 120-B, 131 and 605 of the I. P. C. have been jumbled 
together for the purpose of creating confusion — though section 233 of 
the C. P. C. lays down that these several charges cannot be joined. 
Section 233 runs thus — 

Section 233. — “ For every distinct offence of which any person 
is accused there shall be a separate charge, and every such charge shall 
be tried separately, except in the cases mentioned in sections 234, 235, 
236 and 239.” 

Section 234. — “ When a person is accused of more offences than 
one of the same kind committed within a space of 12 months from the 
firet to the last of such offences, he may be charged with and tried 
at one trial for any number of them not exceeding three.” 

The Court. — I do not think you should trouble yourself in reading 
this to the Jury. There cannot be any re-casting of the charges at this 
late stage. 

Moulana Mahomed Ali. — The general rule is that the individuals 
.^ou^d be separately tried aud the charges should be separately dealt 
With ; because if this is not done it will prejudice the accused and it 
wUl prejudice the gentlemen of the Jury. I do not know why they are 
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jumbled together, but it seems to me that all representing the Crow 
have criminally conspired (laughter) so that so many sections of the lai 
have been brought in only to confuse everybod}'. I do not know whethe 
any of you, gentlemen, have understood them clearly. I did not quit 
understand what was the first charge, and what was the second charge- 
what was to go before you as Jury and what was to go before the Judgi 
and before you as Assessors. It was not quite clear until to-day 
When I was being brought here from Waltair, one of the policeman ai 
corting me in the Special train asked me with what offence I had bemi 
charged. I did not know but told him that my warrant had recited 
sections 120 , 131 , 505 and 117 . The policeman dryly remarked : — 

“ They may apply as many as they like, for after all they are home- 
made sections.” (Laughter). I wonder if any of you, gentleman 
have played billiards. Well, there are three balls in billiard and j^ou 
score by hitting your ball in such a way that it hades the other two or 
hits another and then drops into one of the pockets attached to the 
table or forces the other balls into those pockets. But sometimes 
those cursed balls lie on the table in such a manner that you don’t 
know what to do with them to score and this happens infernally fre- 
quently to the beginner. Well, the advice that you will in such a case 
get from the more experienced player is to hit hard and trust the rest to 
luck ; (laughter) and not imoften you score what is called a fluke in 
your opponent’s case, and a very difficult stroke, of course, in your 
own (laughter). Well, gentlemen, that’s precisely what the Prosecution 
has done with these charges. It has hit hard and trusts you and the 
judge for a score. Out of so many sections one may manage to stick. 
(Laughter). 

The whole thing, so far as I understand, is that there are two 
twain offences with which we are charged. The first offence is an agree- 
ment. constituting criminal conspiracy and the second is the attempt 
to commit an offence— (after interruption by the Court) agreement 
to commit a criminal offence which makes it a criminal conspiracy ; 
and secondly to commit an act in pursuance of that conspiracyii These 
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t!h.e first two cliarges. Then comes the question of my statement, 
w^cli ,was likely to seduce the troops from their loyalty. Then, of 
course i(Sl>mes the abetment by the several co-accused. I am told the 
onlf ^img that will go before you as Jury will be the attempt in pur- 
euance of that conspiracy. But I will take up the first charge first — as 
regards an agreement. I am not quite sure whether any of you, gentle- 
men know that these sections 120- A and 120-B were added to the 
. ^enal Code not so very long ago and I happened to be present in the 
Council Meeting in which the Conspiracy Bill was passed. I was sitting 
in the Press gallery, during the lunch interval, when my old friend 
Sir William Vincent came into the hall of the Council. I was sitting 
with a distinguished Journalist who has since become a moderate and 
a particular friend of the Government. Sir William Vincentasked me jo- 
•^ally if we two were conspiring. I said to him “For conspiring an 
a^eement is necessary, and as you know only too well, I n&oer agree 
with any body ” (laughter). And, gentlemen of the Jury, truly enough 
there has been no agreement. No evidence has been led about agree- 
ment, whether here or in the Lower Court. “It is a matter of presump- 
tion ” says the Public Prosecutor. And it is really upon “ presump- 
tion ” that they are going to transport me for life — ^to take me away 
from my family, to take me away from my girls, to take me away from 
my wife and aged mother — to take me away from my country, which 
is still more important to me. And all this is on a matter of “presump- 
tion-” Not a single witness came in to say that there has been even 
a discussion about it. I am not quite sure whether the Judge was fill- 
ing the gaps in the evidence by asking us questions about this. Any 
how I said in reply that we never discussed the question about the troops. 
We are told by the Prosecution that the accused know more than the 
Prosecution. I think that is perfectly true. As a matter of fact the 
Prosecution knows so very little (laughter) and they pretend to increase 
t-bftir knowledge with the assistance of the inventions of the Police 
(laughter). Yes, the accused know what the Prosecution dpes not. 
But bad they not put all their cards on the table before theCommittang 
? 
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You, gentlemen, have had a long recitation in this Court when thi 
Clerk of the Crown read my statement made in the Lower Co|^. In 
that statement I showed very clearly the whole genesis of these 
tions, and I hope you listened to it very carefully. It gives prowie 
whole genesis of this case. Well, I am supposed to be a very frank man 
— we are very frank people. Ex-hypothesi, you will take it that we are 
truthful people also . So far as any agreement to tell the Muslim troops 
in India— even what the law of Islamic, is concerned, — there wai 
nothing beyond this resolution before you. Btit the day a 
man calls himself a Mussalman he is boiind to abide by 
what is contained in tlie Quran. If one single syllable of 
it I reject I am not a Mussalman. I may be the worst 
sinner. I may be, no matter however so sinful — ^I will still be, 
so long as I do not reject anything out of this book — I will still be' 
a Mussalman. But the moment I reject this, however pious or other- 
wise I may be, I am not a Mussalman. And whatever is contained 
in the Quran I am required by the same law of the Quaran to go and pre- 
ach to every body in the world — even to non-Moslems. Take the 
case of my revered friend here, Moulana Hussain Ahmed Sahib. He 
has been teaching in Medina — he is the disciple of Moulana Mahmud- 
ul-Hasan Saheb, the late Sheikh- ul-Hind. It was from the Hejazthat 
he was arrested and taken to Egypt and then to Malta. He was tea- 
ching at Medina for ten years. He taught there the Prophet’s tra- 
ditions. Supposing he sits outside his house and he reads the Quarn 
and he reads those very verses that “Whoever kills a Muslim wilfully 
will find his reward in Hell— He will abide therein for ever. 
God will be wrath with him. God will curse him and God 
has prepared for him a severe torment.” Supposing when he was re- 
citing this, a Muslim soldier was passing thereby. Will you say that 
Moulana Hussain Ahmad has comitted a crime under Sec. 606 Indian 
Penal Code. If you will say this, then why all this tall talk about 

toleration? Or supjjose a Muslim sepoy came to a Mosque;-would the 

Moulana be a criminal because he recited this verse in the service 

while that soldier was there ? Take another case. A sepoy comes 

to him and says — “Moulana, I want to know what is the law of 
% 
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%.T am required to go to Mesopotamia to fight against the 
KhaKfi-^s it lawful for me to go there and fight against Mussalmans ” ? 

says “ It is unlawful. ” If he says it is lawful 
th^HM^comes a Kafir. If he keeps silent, God will curse him and 
the whole world will curse him. Therefore he will have to say — “No, 
it is not lawful.” It is his duty as a religious teacher when a man 
comes in and asks him what is the Islamic, law to explain to him 
truly the law of Islam; but if he cannot for fear of the Penal Code 
tell the truth — then the curse of God comes in. 

Take another case. The Moulana goes in a train and finds Moslems 
going to Mesopotamia to fight against people who are waging 
Jehad — ^the Moulana tells them “It is unlawful; this is not allowed 
by Islam. ” The Prophet says ‘Do not become Kafirs after me by 
killing each other. ’ Will you give the Moulana no protection of the law? 
You may say — Well, it is all right for him to say this in his pra- 
yer. And when somebody comes and asks him what is the Islamic 
law, it is right for him to say so as a religious teacher — but it is not 
his duty to go to the house-top and proclaim it from there; then it 
would be 'seduction — then it would come under Sec. 506 and Sec. 
117, or for the matter of that under 121 A or 121 B. I say that even 
that is intolerance. Because the Quran lays down clearly who will 
receive salvation and who will not. (Quotes the Quran). I am 
qut)ting that small chapter of the Quran in which God swears by the 
world’s history — ^In that God says — “I swear by the world’s history 
— swear by all the time that has passed before, that all are certainly 
in perdition but the Faithful, who will do good works and tell 
other people to do the right thing and to have fortitude in case they are 
not successful.” The four conditions required for a Moslem to win 
salvation are contained in this, the shortest chapter of the Quran. 
A man’s salvation depends upon these: — That he must have faith, 
that he must act upon that faith. A man who believes in Jslam 
prayers, gives alms fasts in the Ramzan; goes to Mecca and 
does not hurt anybody. Do you think that he will have salvation 
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ivith only this ? No ! Because the Quran says:—" The third st^ too 

you must take— that you must go and preach those good thingis td < 
every body. You must go and propagate these doctrines^^ll^ 
are not bom to save only yourself. You are here to 
neighbours as well. Therefore the three things that a ModenHipii' 
do are that he must believe, he must act according to his belief 
and he must also propagate that belief. If a Muslim says that he be* 
lieves that killing another Muslim is harem and yet goes and kills him« 
he may not win salvation. But he is nevertheless a Muslim if 
he really believes that he is a sinner. Of course, if he denies that it 
is haram he rejects the Quran and then he is a kafir. But suppose 
he believes that it is haram and does not kill another Muslim^ 
he may not yet win salvation if he sits idle and let others kill Muslims. 
But if he is not idle and goes and tells other people also that 
it is haram then too he may not win salvation unless he persists 
propaganda even if his efforts fail. If he fails in his propaganda 
and he suffers because of Sec. 606 and Sec. 117 and is sent to Jail — 
What is he to do % He must show fortitude \ He may be hanged, 
he may be drawn, he may be quartered, but he must show for* 
titude and persevere in his mission. Then only will he win sal* 
vation and escape perdition. He must not try to change God’s law 
by one single syllable. He must abide by it and face all the conaeh 
quences. 

Gentlemen, it is not such an easy thing to go to Paradise and 
claim the embraces of the Houris. An Urdu poet says: — 

(“ It is to step boldly towards the sacrificial alter of Love. People 
imagine it is easy to be a Mussalman.” By clipping one's 
luoustacheand growing a long beared and muttering prayers, one does 
not become a Muslim. He has got to do not only all those things but 
he has got to do many other things besides, because we are required to 
do all these things by our religion. It is not enough that 1 shouldnot 
go to war. I have got to go and induce other Muslims also not to gp to 
wiMT tp %ht their brothers. 1 shall induce him in every po8Bib||«i|||y* 
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Ixmst tftike the rifle out of his hand — but not by force, not by compuji* 
but by clearly expounding our religious law. We are saved only 
wh^ w© have saved these people from going to fight and kill other . 



■ Gentlemen, a military gentleman like Col. Gwyerin this case went to 
Bombay. His name is Col. Beach. On the 20th October, or so a telegram 
in^th© Pioneer tells us, this gallant officer who had gone down from Army 
Head Quarters, Simla, met the members of my profession — ^perhaps > 
to seduce them from their duty (laughter)— editors of local newspapers 
and news-agents in a round table conference and among other things 
what tlm military officer said was the following with reference to the 
arrest of Ali Brothers, though the matter is still sub judice (and it seems, 
to me that from the Viceroy down to this military officer all at Simla are 
privileged to do that) (laughter). (Reads) from a paper “Referring to 
the arrest of the Ali Brothers, (hi. Beach speaking as a soldier said that 
it would be worth while asldng those who are trying to seduce soldiers 
to oimsider for a moment if a soldier who once turns a deserter would 
be loyal to any other cause to which he was won over.” That was Col. 
Beaoh speaking as he tells yon, as a soldier. Well done. Col. Beach 
(laughter). A most sound doctrine and a remarkably good logic for a 
soldier (laughter). But speaking not as a soldier but as a Muslim, may 
I ask who is the seducer ? Every child born into this world is first a sold- 
ier of God and it is men like Col. Beach and Col. Gwyer who are the se- 
ducers that seduce him from his first duty and his sole allegiance. May 
w© not equally ask these Beaches and. Gwyers, if God’s soldiers who once 
turned deserters would be loyal to them and to their cause to which they 
had been won over. A man’s first duty is to his God. The Quran telte 
US that before men’s souls were put into their bodies they were asked 

^ I not your Lord”) and they answered in 

uniton “Aye”. Well, hang all the souls, gentlemen. There was all 
tl^ S^reement that you need for a criminal conspiracy under Sec. 120-A 
urA (laughter). No, gentlemen, it is your Beaches of the Army 
B^^rters af Simla and our Gwyers of the Western Command that 
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iieduoed soldiers from their duty, if you have my faith, if you have my 
belief in God then your first duty, your prior allegiance is to God. Is it 
not the duty of Christians to believe in Christ ? Is it not the belief of the 
Hindus — ^is it not a Hindu’s first duty — to obey Lord Krishna ? Still we 
talk of allegiance to Kings — still talk of loyalty. An Englishman not 
a Mussalman — ^but a Christian Mr. H. G. Wells wrote a book after the 
war^ a sort of allegory of the whole British nation — I do not know whe- 
ther any of you has read it. It is called “Mr. Brittling sees it through.*’ ’ 
And what does he say, what does Mr. Brittling, who is supposed to be 
the average Englishman, see through that terrible war ? He says that re- 
ligion is the first thing and it is the last thing. A man who does not be- 
gin with it and who does not end with it has not lived a true lif e— ^s not 
found the true meaning of life. His only allegiance — his only duty is 
to God. He might have his scraps of honour, he may have his frag- 
ments of loyalty ; but when it comes to the test of loyalty to God, alle- 
giance to God — all these fragmentary loyalties, all these scraps of ho- 
nour, they are like a mere scrap of paper passed through fire that shii- 
vells up and is scattered to the four winds or merely blackens a man’s 
hand as so much dirt. That is what an average Englishman has sem 
through this war and publicly said . And it i s after this war that God* s 
law is to be brushed aside for us in India because man’s law — 120-B and 
131 and 606 and 117 is to prevail over God’s law. When I have Swaraj 
I will see to it that I do not let any one seduce my fellow countiy-mm 
from their true loyalty. But so long as I want to reside in British In- 
dia I claim the protection of the Queen’s proclamation. If I were Hin- 
du I would have said the same thing. What was Christ supposed to 
have said — (interrupted). 

(The Court rose for the day in the midst of the sentence). ^ - 

Moulana Mahomed Ali — ^Well, gentlemen, the Court stops ma at 
‘Ghost’. I shall tell you to-morrow what Christ is supposed haye to.•a^. 

Tha Court adjourned for the next day. 
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Gouct sat at 11 a.m., as usual. Moulaua Mahomed AH ckM^’ ' 
tiaii^hisaddTess'tothe Jury said : ^ ^ 

<43eiitiiemen of the Jury, 1 was explaining to you that the Proclaaaia*' 
i^iiot the Queen made in 1858 confirmed by the late King Edwar^ in.., 
tfaiD (Proclamation made on the fiftieth anniversary of the Queen’s Pro-.,, 
olaiaation and also confirmed by a letter addressed to the Princes and 
Btopfe of India by King George after his accession to the throne — |^ve ; 
the piJotection of the law to His Majesty’s subjects in British with re^ 
gard to their reUgious beliefs and religious practices, and I was tdling < 
yott tl^ was the whole of our case. And that whatever may be an. 
ofieno^ocording to the Penal Code, or for the matter of that any other. 
Oode^ if any person — he be Hindu or Mussalman or Christian — does ar 
Villi' which his reUgion requires him to do, then even if that is an o£fem» 
undar the Penal Code or any other law that is enforced in British In^ 
dwi f«hat law cannot stand in his way and he caimot be punished . The 
lawipveB him its protection as stated in these three Proclamations. Buji 
it is not his word that you are to take ; he has got to prove it that his re* 
Hgion jcequires it. He has got to explain it. As I had told you yester- 
day, this trial is really a very important trial because after all the clew: 
kane involved in it is whether God’s law is to prevail or whether man’s 
law is to override God’s law — whether the Queen’s Proclamation has 
any value — ^whether the King’s solemn pledge has any value or not, 
whether the Judge is bound by it — whether the Jury is bound by it or 
not. It will not be possible for me to explain my case when the Ju^ 
has summed up, I do not know how he is going to sum up. But it k 
on this point that the J udge’s summing up will be of importance. Ypia 
oijl^t take the law either from the Public Prosecutor or from me. But 
yqjfl have got to take it from the Judge. But at the same time I ask. 
yott to understand, gentlemen of the Jury, that if you to-day a Wi ndn or. 
a jUussalman or a Christian his right to do his duty to God— to do what i 
. hk Faith enjoins him to do under pains and penalties— though i^ot 
titkiWorld but of another, a future world— if you do not allow him to do 
wliit leligiun demands of him to do, then 1 say, you yourselves wiU 
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bfrj^lMrty to tlie destraction of religious freedom enjoyed in this country 
and given by the Queen’s Proclamation. It is not a question of a 
paaticalar faith— it is not a question of the Hindu Faith or the Chris- 
tiait Faith or the Muslim Faith or the Jewish Faith. Every Faith ev«tt 
that of sceptic — even that of an atheist — ^has to be protected — ^but the 
freedom of all these people will be taken away and I ask you — ^will you 
be a party to this ? I was telling you yesterday that Mr. H. 6. Wells 
has said in his book “God, the Invisible King” and also in another 
book of his — a novel “The Soul of a Bishop.” He writes a saying has 
been attributed to the Master Jesus Christ on whom be peaoe--^ 
“Bender unto Caesar what is Caesar’s, and render unto God w^ is 
God’s.” And then he asks — “Who is this Caesar that wants to shaie' 
this world with God ? What is Caesar’s that is not at the same time 
God’s ? The world is not divided into two parts — one God’s and the 
other Caesar’s. No, there are not the two Kings of Brentford.” Godis the 
sole Euler. And if the king or any other human creature, be he the head 
of a Kepublic or the J udge or a member of the J ury — demands from ytou 
anything he must demand for God and through God. If they demand 
from you anjrthing which is against God, then that demand is not to be’ 
sal^fied. It is God alone whose demand is to be satisfied. This, says 
Mr. H. G. Wells, is coming to be the universal Modern Religion of the 
world. Whether it is that or not, it is certainly the religion of every 
Muslim. It is not a question of my individual faith — my own whims 
and idiosyncracies, I challenge the Government — I challenge the Pub- 
lic Prosecutor to produce any man in this trial — to produce any man to 
say — any Mussalman who could say that, inspite of what God says, if 
the Government of the day says “you must not do this” although his reli* 
giourequires it, any Mussalman who could say “Well, in that case, I ma& 
foHow the Government.” And a Mussalman who says that, I say opeai!* 
lyls not a Mussalman. And 1 believe that this is also true of the SS# 
diis, Gbxistians and Jews— true in the case of every one who b«^eves 
in God. . 
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lih^refore you have got to see to this that eveiy Musealmaa 
lives in British India — any where that a Moslem dwells — ^he is under iA© 4 
protection of the Queen’s Proclamation. He is to follow the law of .Uif) , 
liAd but without prejudice to his faith. When we were interned we . 
aud the same thing to the Viceroy as we are telling you now. Wlu^ 
they wanted to release us from internment, but on certain conditions, 
thcift we shall do this and not do the other, we said we shall agree to those 
conditions, but“withoutprejudicetoourfaith.” Againas long ago ©s the., 
9 th July, we sent a letter through the Superintendent of Betul J ail wheye , 
the we were confined to the Viceroy. Therein we said — “But since 
Government is apparently uninformed about the manner in which our 
Faith colours and is meant to colour all our actions, including those 
which, for the sake of convenience, are generally characterised as mun>. 
d«ae, one thing must be made clear, and it is this; Islam does not per- 
mitthe believer to pronounce an adverse judgment against another 
believer without mere convincing proof; and we could not, of course, 
fi®ht against our Moslem brothers without making sure that they were 
guBty of wanton aggression, and did not take up arms in defence of their 
faith.” (This was in relation to the war that was going on between 
the British and the Afghans in 1919). “ Now our position is this. 
Without better proof of the Amir’s malice or madness we certainly do 
not want Indian soldiers, including the Mussalmans, and particularly 
with our own encouragement and assistance, to attack Afghanistan 
arid effectively occupy it first, and then be a prey to more perplexity 
arid’ perturbation afterwards — these were Mr. Montague’s own wo»da-rf 
arid leave it to us to add one more appeal to the many already made 
so irantioally and so utterly helplessly, for the evacuation of Moslem 
itiEritoiy and for sparing the remnants of the temporal power of Islanai.” 
And we said — This is only a repitition in brief of that which Wf 
haVh stated clearly enough and at considerable length incur xepza* 
■natation of the 24th April to your Excellency and for this we hnne 
ample authority in our religion.” I pass on. , ; .xi. 

'* In the j^esence of the Magistrate and the Police officer wkf,- 
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Uf^^bo attisnd the Friday Service at Mosque we more than once made 
that; position clear. If, said we, His Majesty the Amir desires to enlarge 
his. dominions at the expenses of our inoffensive country and seeks to 
subjugate its population that has never wished him ill, then we not 
on^ do not advocate assistance being given to him by Indian Mussal- 
mans but we will most zealously advocate and lead the stoutest resist- 
ance against such wicked and wanton aggression. This is precisely 
what in September 1917, we had told the Hon’blc the Raja Saheb of 
^ Mahmudabad who had visited tis at Ohindwara and had referred to the 
possibility of foreign aggro, s.sion ; and he had thereupon wired to Simla 
to the Hon’ble Mr. Jinnah apparently for communication to the Gk>v- 
emment that he was entirely satisfied about our political attitude. 
We do not want a change of masters but we do want the speedy estab- 
lishment of a Government responsible to the united people of 
India, and we hoped we had made the matter clear beyond the possi- 
bility of any doubt or misunderstanding.” 


“ But if on the contrary His Majesty the Amir has no quarrel with 
India and her people and if his motive must be attributed, as the Secre- 
tary of State has publicly said, to the unrest which exists throughout 
the Mahomedan world and unrest with which he openly professed to 
be in cordial sympathy, that is to say, if impelled by the same religi-. 
ous motive that has forced Muslims to contemplate Hi j rat, the alterna- 
tive of the weak, which is all that is within our restricted means. His 
Majesty has been forced to contemplate Jehad, the alternative of those 
comparatively stronger, which he may have found within his means ; 
if he has taken up the challenge of those who believe in force and yet 
more force, and he intends to try conclusions with those who requir^ 
MuSsalmans to wage war against the Khalifa and those engaged in Jehad;, 
who are in wrongful occupation of the Jazirut-ul-arab and the holy 
places ; who aim at the weakening of Islam ; discriminate against if; ; 
and deny j;o us full freedom to advocate its cause ; then the clear law 
of , Islam requires that in the first place, in no case whatever should a 
it&aiinan render any one any assistance against him ; and in the next 
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pinnae if the Jehad approaches my region every in tlutt 

feg^on must jcm the Mujahidin and assist them to the best of his of her 
power.” 

** Such is the clear and undisputed law of Islam ; and we had t(Kr 
plained this to the Committee investigating our case when it had put 
to us a question about the religious duty of a Moslem subject of a Non- 
Moslem power when Jehad had been declared against it, long before 
there was any notion of trouble on the Frontier, and when the late 
Amir was still alive.” 

“ One thing has to be made more clear as we have sinoe 
discovered that the doctrine to which we shall now advert is not so 
^erally known in Non-Moslem and particularly in of&cial circles as it 
ought to be. A Mussalman’s faith does not consist merely in believing 
in a set of doctrines and living up to that belief himself : he must ahso 
exert himself to the fullest extent of his power, of course without resort 
to any compulsion, to the end that other also conform to the prescribed 
belief and practices. This is spoken of in the Holy Koran as ‘ Amr- 
bH-maroof’ and ‘ nahi anilmunkar ’ ; and certain distinct chapters of 
tie Holy Prophets traditions relate to this essential doctrine of 
A Mttssalman cannot say : ‘lam not my brother’s keeper,’ for in a 
Msense he is and his own salvation cannot be assured to him nnlAgp he 
exhorts others also to do good and dehorts them against doing evili 
lit' therefore any Mussalman is being compelled to wage war against tiie 
Mujahid of Islam, he must not only be a conscientious objector him- 
self, but must, if he values his own salvation, persuade his brothers 
ibo at whatever risk to himself to take similar objection. Then and 
not until then, can he hope for salvation. This is our belief as well as 
the belief of every other Mussalman and in our humble way we seek to 
live up to it ; and if we are denied freedom to inculcate this doctrine 
Ve must conclude that the land where this freedom does not exist is not 
to for Islam.” 
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. ' , |iW, ibis was the first charge we liad brought against the OpTStm- 
meat. “ During the War Mussahnans have been required, in d^Oii^ 
of ikeir religious obligations ” mark the words gentlemen, ** to as4|k 
government in waging war against the Khalifa and those engaged ip 
Tefi^.” And what do you think the Viceroy did ? He did not hang 
US under Section 121 — waging war against the King. He did not 
transport us for life under Section 131. He simply got us out of iptpflk* 
iiient, arranged that I should go to England and explain the same Isli|j^ 
law there to the Prime Minister and to other members of the Cabinet : 
But for the same we are being tried for criminal conspiracy. What 
is the special offence in our case ? What becomes of the case against 
the thousands and hundreds of thousands — millions of people who ate 
saying the same thing to-day. Why are not they with us ? I have 
complained about the misjoinder of charges because too many aqcused 
are tried for too many offences. But you have not room enough in t^ 
Hall — nay in any haU — ^to try each and every one of those together whp 
say that it is his belief too — that it is his Dharma also ! As I have 
said so often it is not a question of individual belief. It is not a ques- 
tion of my own individual belief — I who lived with Englishmen, who 
Went to England to be educated at Oxford— T who was most friendfy * 
with the English people — even T have got to say it because it is a reli- 
gious duty — even I have got to say that no Mussalman should serv§^ 
in the British Army where he is forced to kill his own brethren for tile 
advancement of unrighteousness. I said it then, and I say it now, 
that it is religiously unlawful. I said it then, 1 say it now, and I shall 
say it aU the time. It does not matter if I am hanged for it and I hope 
^ when I am dead and gone my carcass will shout out from the grpfe 
that it is the faith of the Muslims — (interrupted). 

The Court here interrupted the Moulana saying something to Up 
that he would not allow a discourse on religious matters tiuNFs^ v 

Moulana Mahomed Ali. — Will you not permit me to refer to ^ 
low of the Quran ? My Quran says this is the law. May I have it 
from you autiioritatively that the law for a Muslim is not his Quran; 
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The Oourt.-^The law of the Quran is not the law of the conntiry.' ' ' 

* Ifoulana Mahomed Ali. — I plead justification for what 1 did. , 1 
ilhaiiUiiply stating what my Quran enjoins on me to do what I have done, 

— That is not the law of the land. 

‘ • Moulana Mahomed Ali. — What 1 am concerned with is this that 
iii^ law is to be the first, law binding on me and I say that these three 
fieofilamations give me protection. 

The Court. — I rule that against you. 

' Moulana Mahomed Ali.— I am very glad that you rule that against 
nke. Not only has the Judge ruled against the King, but recently in the 
iMgidative Assembly a Moslem Member proposed a resolution recom- 
itniding to the Government that no servant of the Government and 
iMrtioularly no Mahomedan soldier should be asked to go against the 
bw of his religion, and what did the Viceroy do ? He disallowed the 
naolution. 


However, I now come to the first charge against us on which yoft 
have to sit here merely as Assessors. But in any case 1 can address 
you, genUemen, though I have to address you as assessors. You have 
1)^ told and have seen for yourselves that not a single witness was put 
bto the box to prove that there was at any time any agreement. My 
here asked you to take that on presumption. Wliat a presump- 
hmi 1 Are you going to hang us merely for this presumption for which 
1^^ is not the slightest piece of evidence — absolutely none ? No 
gentlemen, — not a single witness has said that he ever saw us, heard 
us or suspected us to be conspiring, agreeing to commit any offence. 
1 Was in England in the month of February 1920, and probably on the 
Wsr^ day I was interviewing the officiating Secretary of State when 
p Ooufereuce was held in Calcutta — ^in which certain resolutions Weire 


W^ped. That was evidence against me. But 1 do not mib^ that. 

fublio Prosecutor no doubt read out Sec. 10 of the Evidence Att 
to ybu-^at section tells you, he said that it is admissible as evidWt^ 
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agamsi zoe. But my very amiable friend tiiere (pointing to the P.F4 
wants you to do something more. He is a very clever gent[^cnan< 
But I knew what he was aiming at. He said it was evidence « AmV 
Sible against me; but he meant not only that but that y&dt 
ought to accept everything as gospel truth. He asks you to 
ly believe every bit of evidence as true and what is more presume 
eVer3rthing else required to prove the criminal conspiracy. Pre- 
sumption has to do duty for proof and any evidence is suffideAt^ 
to transport us for life. Gentlemen, I may tell you that I knoi# 
nothing about the conspiracy. When my brother went to Assam 
I did not know. I did not know of it until the P. P. got up and 
ddd that he would bring in a witness to prove this. It was for the first 
time 1 learnt that my brother had gone there. The rascal I He gets 
there without my knowledge and 1 am to be tran sported for life. That’s 
the worst of being a younger brother; (laughter). But even lhat fe 
no proof of agreement to commit a criminal ofience. Ton omu^ 
presume that. It must be proved and proved without a udiadbw ^ 
doubt. As for the Karachi Conference, my brother could havu 
got off on the score of not having spoken. But the Public Prose- 
cutor can fill that gap too. In Australia there was a farmer who 
had a son — ^andl am afraid — ^not a very clever son. Peopk 
heartlessly even called him fool, and wherever his father took hhuj 
through his foUy the father got into a sort of disgrace. Once thq^ 
father was invited to a feast and the son wanted to go too. But ths 
father refused. He was afraid that his son would speak and would 
be found out to be a fool and he would be once more disg^^aped^ 
l^e son then promised that he would not utter a single syllable. And 
so his father at last consented to take the fool to the feast. The ^ 
went there and sat in a snug comer. Several persons put him sevend 
questions but the son did not, as he had promised his father, Uttpr 
a single syllable in reply. So when a man was putting him Aiio'^her 
. questSon one of the guests said — “what is the use of asldiig this 
iXpsn imy questions can’t you see that he is a fool V’ ThesoA 
i^li^y shouted out at the top of his voice, addresSinlg his 
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at the , other end of the table.—** Father, father, they have,. 
^ put. But 1 did not speak. ” (laughter). So the P, F. tooiwi' 
Ippidit pat that my biothei was a conspirator at the Earaohi eani. 
I^M|^,thpagh he did not speak (laughter). The P. P. has said tihid 
earnest people. By the same token, gentlemen, we are tmthfid 
popple, and though 1 am not a witness deposing on oath, 1 say it < 
s<dp|xinly and you and the Judge have to take my word , lor 
1|^.tlipt there was never at any time any discussion among ourselves. 
i^a|the declaration of Islamic law regarding the Moslem troops serv*. 

ip the British Army. The Judge put me this question imd 
1 paid that there was no discussion at any time. Why should there, 
be I discussion about it at all ? Supposing to-morrow we hold a cour ; 
lienee of the Muslims assembled together in Karachi and declare 
that there is no God but one God and Mahomed is His Prophet. Do 
ypn^ think it will be necessary for us to sit together and come to* 
fH 4 ^$reemaat ? The moment that I say I am a Mussalman there 
ip that agreement. But there cannot be any time limit to it. 
It ., cannot be only between February 1920 and September 1921 (of 
opome ypu know the addition to the period of the charge wps 
thp particular gift of my little friend there, pointing to Mr. Boss 
A|stw-) There was no mention of 1920 before the Committing Magis- 
tnatc. This is “ slight alteration ” that my slight friend has made 
Ho the charge which means twelve months more added to the , period 
(id;-!die charge of conspiracy against us. So, believe me, there was 
no agreement except the agreement that we are Mussalmans. Every 
Ppaeahnan, the moment he say.s that he is a Muslim, and acoepts 
tW.^exainple and the precepts of our Prophet Hazrat Mahomed 
•"rOod^s peace and benedictitms be upon him — ^that very mon^ent. 
he ai^es to this also, that it is unlawful to enlist or remain in ipa 
army which must wage war againvt and kill Mussalnums witihont, 
Otppse. And the Resolution passed at the conference of the Ja9it 
^l-ul-Dlema— it was nothing new that they resolved and dpohuredt^ 
dipcossion or agreement was requir^ for the TJleina ^ 
hiw of Islam agamst the killing of 






of a trial — ^the fndge and tlie jury and all this para|ihamaU|ii^ 
•••^tead of this lengthy cricuitous route there could be a short muA 
— 4io prosecution, no judge, no jury but only a firing party at da^ 
led by Ool. Grwyer or Col. Beach and a clatter of rifles and 

be an end of the matter. However we did declare this and 
in. consideration of that grave matter we determined that i^. 
concert with our fellow-countrymen we would do either of the two 
things or both. The prosecution, however, is not for that. It is 
for the earlier portion of the Eesolution which is cited in the order 
of ^Government sanctioning the Prosecution. But the previous 
portion of the Resolution is not stated in its entirety. That Reso-. 
Intion says: — “ This meeting further plainly declares that acoordingi 
to the Islamic Shariat it is strictly forbidden to serve or enlist in the* 
Bd^h Army or to raise recruits.” Therefore the charge is that wel 
colored the law of Islam and the mere declaration of the law of 
'SkO Muslims, if it is an offence, then, gentlemen, say so. In that case, 
if you declare the laws of Christianity that too is an offence. The 
BiUdus foUowing their own religious injunctions declare the Hindu 
law that is also an offence. Therefore a number of men who de^ 
maud from an Indian soldier that he must not kiU a cow will be 


gliffty of agreement to commit a criminal offence, that is to say^' 
^ey wiU be guilty of criminal conspiracy. Now, I say if this de» 
"ikdriration is an agreement, if to declare the laws of Islam is an offence 
and we are guilty then say so, gentlemen. But this is a matter 
#hieh the judge has got to decide, only you will have to give yotix 
opinimi' as Assessors, and it would rest with him whether he takes 
yUitf ^ad't^ or not. There is an Arabic proverb whidi says “al^ 
ways consult your wife but do what you think best ” (laughter); 
I l^budc that is the law in regard to assessors also (laughter) — ^always 
omrsttlt your wife, i. e. the assessors, but do what you judge, think 
best (lauig^ter.) Gentlemen, bigamy for an Englishman or a 

a crime and even a Mussulman cm^ have only four wives. 


^ has in this case five wives that are to be ccmiBi 
But> tlie Ittdgb wiU do what he thinlm best. 1 
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appetd to judge because be too bas a soul to be saved Uke 
ouis. 1 make no appeal to bim for my own sake. I do not even ap* 
p^l to the jury for myself. I appeal to them for tbeir own sakei 
and have said to them whatever I bad got to say in the matter. Yotf 
wil only decide upon the facts before you and let no man say that 
any outside influence was brought to bear upon your decision. 


Now, I come to the charge which is before you as jury. Yon 
are the sole judge here. You are “ Monarchs of all you survey ” 
here. I would not like you to disagree in your finding. I hope 
you will agiee whether your verdict be for us or whether yon conae 
tp a finding against us. But let there be an agreement. Let it not 
be said that the Hindu jurors came to this finding and the ohris* 
tian jurors came to that. Let it not be said that the gentlemen 
working in the Greek firm of Ralli Brothers gave this verdict and 
the gentlemen in Forbes Forbes and Campbell gave tha% 
verdict. You should be united. I prefer that you should be united 
in a matter of grave import like this. Let yourself be guided by 
your own conscience because that after all is the basic law of aU 
Faiths. You must do the right, you must act according to yom 
conscience. Now, on this matter I may again tell you, you are the 
sole monarch and the charge on which you are to give your verdict 
is the matter of “ attempt ”, that is, under Sec. 131. (Reads the Sec- „ 
tion). “Whoever abets the committing of mutiny by an officer, 
soldier or sailor in the army or the navy of the queen or attempts 
— ^that’s what we are charged with — “ to seduce any such officer sol- 
dier or sailor from his duty I leave out the allegiance with whieh 
we are not charged — “ shall be punished,” etc., etc. 

The Court : — ^You are charged with being members of a cons- 
piracy which attempted to seduce the troops. « 


Mr.'M. Ali: — ^We are charged with being members of a cons* 
ffiy,that is to say, charged with having agreed to oenunit •> 
tinal oSence, and in pursuance of that conspiracy, B<naie 
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this cohsplTac^, some fdliow-coaspirators attoiii|»t<)d 
things. It does not matter whether we ourselves have atteo^HfilSd 
^ Some other persons have attempted. True. Well, Mr. iSiOSS 4^* 
t(m of Allahabad, (the Advocate General of the United PzovmipB 
agisting the Public Proseciitor) gets some body in Allahabad who 
^letB something printed somewhere and gets that some cme to 
rejproduce something from the Ulema Fatwa although he is per- 
ISbtlj ignorant of Quran. All this has to be carefully done. He gets 
an ignorant Moulvi to copy — every Mussalman fears and trembles 
'^ehhe has got to copy anything from the Quran lest he writes 
something different and attribute it to God falsely— the Moulvi copies 
it, gets it published for Mr. Ross Alston — gets it printed in Allalw* 
‘1bad or in Lahore he gets the same kind of envelopes; the letters are 
p^ted from diffeient places, but mostly from Allahabad where 
.llr. Ross Alston conies from (laughter). And you have got to trans- 
*^^rt me for life for this. This is the thing which we are supposed 
to have done. What is the proof ? He (the P. P.) says, this is the 
proof. A poet says “ The appearance of the sun 

is itself the proof ot the sun.” So, in this case too, what further 
proof is needed ? Well, the charge is that these leaflets were sent 
to Moslem soldiers. That they were posted mostly from Allahabad 
because some were posted from Cawnpore where Moulana Nisar 
Ahmad Saheh, one of the accused, comes from, the Public Pro- 
' seoutor attributed them to Iiim and to us — well, Allahabad is the place 
Vidiere Mr. Ross Alston conics from. Tlie place from which two o. i. d. 
oHiceis who have deposed against us come — well, from that can 
yim have not this presumption that it is Mr. Ross Alston who 
did it ? (laughter). Well, if this thing (showing the leaflet) is £|ent 
round, is that by itself sufficient for you — as men of any sense 
i^yon who are practical business men — ^is it sufficient for you to tnms- 
i^porii me for my life — ^to take me away from my children — to take me 
‘ Tiway from my wife — ^to take me away from my ' mothear 

take me away from my country which is daar to me~-to tsMto 
#s ' away from God’s work simply because they posta(l|~- 
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.nmtiy from Allahabad ? Is that or is that not the idiole ofimoe f 
itoad it for yourselves. Search for it in the entire recxHCd of evi- 
donee. If you are conscientious men your judgem^t must be 
Ton are conscientious men — ^you who cmmot kill a gnat finr 
inothing, you are not going to transport six men for life— not slii; 
tnen, for at last we find we are to be seven — our revered friend Jagat 
Ouru Shri Shankaracharya* will also go with us "MrinMAlniMLiMi , 
because if there was no evidence against him, it was am^y made 
up after all by the wrath of the perfectly peaceful Pul^ Fsoae* 
cutor. You saw that furious rage yourself. Not, of course, a mal 
storm, mind you, from such a gentleman but a fairly good an fooa- 
tation of one— a thing of the proscenium — something just realh^e 
Onottgh to give us the impression that there was a storm at last 
with lightening and thunder, hail and wind — all this came from my 
peaceful and amiable friend there (laughter). Are you going to 
commit all of us on the proof that there are certain envelopes and 
certain officers from the army received them — Officers 1 Euphemism 
could go no further. Yes, officers, if courage in battle and length ol 
service and medals— and those real medals— not of silver huging on 
their breasts, but medals of lead bullets that found billets in ^Mir 
bodies and their breasts — so far as these are concerned, really and 
truly officers, but yet men who have got, even as veterans and heroes 
of a hundred battle-plains, to salute the merest white tyro, the 
merest callow youth with hardly a moustache on his upper lip 
but only girlish peach-down because they themselves are brown 
and black. These are the people who come before you. They come 
and present before you these things, and say— *a most terrible thing 
had happened. One verse — one incorrectly transcribed verse ftmn the ^ 
Quran was sent to us and even without opening these envelopes we < 
scented that they were smelling of gunpowder, smelling of 1857. We ^ 
rushed to our Officer Commanding and said — ‘ Sir, save us from folam ! | 
Our foelinfps are hurt, our religious feelings are hurt. We ure btfog | 


* HoCBJt—me Court iigieeip(; with Uu Ituy found him not gnilt; wS MfoUtod SwMiijli. 
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reminded of our religion ! We are being reminded of our God ! For 
’G^*8 sake, protect us from God.’ Does not the Queen’s Proclamation 
^ve'^M' protection ? We are being bombarded with the quotations 
X^rani ! Wc can stand all bombardments but not this ! ” And 
^is oh this evidence that we are going to be transported for life ! 

But, gentlemen of the Jury, I do not want you to save km. I want 
yon to^be saved yourselves. This is the only evidence and nothing 
■ mora-HUot a jot or tittle more than this. K there was any, our friend 
(the PuWio.Proseeutor) would have told you. He has got to transport 
‘so visa for ilife-‘— a large and long transportation indeed ! He teojc 
ibhr^hours in addressing you — ^practically a whole day and thereby 
.oarnod a day’s fee, although his daily pay is perhaps greater than the 
monthly salaries of all of you combined (interrupted). 

, ^ The Court. — You have no right to make a personal remark. Is 
Jit ^t in bad tfwte. I know that you don’t mean it. 

' ‘^^ ‘Mmdana Mahomed AU.-t-I am sorry. But to what do you object ? 
‘Thf the relCTenoe to the small salary of the Jurors or the fat fee of the 
Puldio Prosecutor and of his little friend ? 

The Court. — To any personal remark. It is not in good taste. 

‘i ^ 'Mosdaaa Mahomed Ali. — I shall not refer to it again but I thought 
f be permitted to commit just one ofience even against good 

Htnete when I have committed so many against your Penal Code. 
(Langhter). 

(The court remarked something which was inaudible). 

; ^dutana Mahomed Ali continuing said: — Well, gentlemen, this 
^|[HWmam<thing for whieh you have been sworn in as a Juiy and taken 
.^away from your work — ^five of you. Well, wherever you may come 
from, from Balli Brothers, or Forbes, Forbes and Campbell, or the Cus- 
i^ms Hottse, you are here for th^t. purpose, otherwise only two gentle* 
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num might have been brought in as assessors, as wives of the Judgb 
(laughter). In this case you are both the husband as wdltas <t^e 
(laughter). You are self-sufficient. You; are the sole judge hci^us ai 
Jury though there are several other charges — there are sections ipMUt 
than one can number — ^there are sections 120-B, 117, 506 and so on-^ 
for which you act only as assessors. As you may reinember, vhen the 
Policeman asked me when I was being brought to Karachi, unde^ what 
sections I was charged and I told him of all the charges and he said-^ 
well, they are all home-made sections (laughter) and they can apply 
as many as they like. So this is the only Jury charge — Section 12&-R 
read with section 131. This is as regards the leaflet containing ad 
tract from the Fatwa. It is the Jamiat-ul-Ulema that signed tMs 
Patwa. We are supposed to be very frank people, so we said this In 
the Lower Court as well as in this Court that we were glad that the 
Jamiat-ul-Ulema were at last doing their duty. The Jamiat-ul-Ulema 
is supposed to be party to this conspiracy. But the Government is 
very moderate. It has picked out only three Ulema for this trial. 
The Government is astonished at its own moderation as Lord Clive 
said of his own loot : “1 am astonishc<l at my own moderation.’* 
Out of the 600 Ulema who signed the Fatwa only two or three have 
been brought here. Well, why have not the others been prosecuted? 
I thought that the Ulema who had done this would have been herlf’. 
It is for the first time in my life that 1 saw this leaflet here. In fact, 
it was for the first time in my life a little while ago that I came to know 
of this Fatwa of the Jamiat-ul-Ulema on this matter, though I knew 
of their Resolution in their Conference at Delhi. However, 'it does’ not 
matter if I did not know the others who conspired with me. That is 
no protection for me. And I do not seek any. But in this Case of at- 
tempt in pursuance of the conspiracy I thought the clear ooni^Hrato^ 
were the Jamiat-ul-Ulema. Whatever the conspiracy is, the Jaiaiat- 
ul-Ulema is a party to it and I said that at last the association Ckf thie 
Ulema was doing its religious duty. But I was immediately coneetCd 
by my friend, brother-in-law and legal advisor, thotighincit mjt' l^fol 
representative in this case —Mr. Muaz^^am Ali, ’He’smd, nov' 'the 

H .f.M, ’ , . .... 
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too deny the distribution and printing of tbe^ leiti-' 
Uils. So I tomod lonnd and said in tbe Lower Court, “well, I am n<^ oox;* 
rto^ mys^, but I hope they will soon convert the forgery into a fact.’*: 

But it is the fact, gentlemen, that you have got to deal with, an4[ 
amt with the forgery. Is it a fact that any body is a member of the 
odnspiracy who does this ? This is a presumption and not a fact. 
Wj#, gentlemen, clear your head of this, of all these cobwebs woven 
by the Public Prosecutor. It is nothing but throwing dust — good old 
Easawhi dust (iat^hter) in your eyes. Nothing more than that ! 

I now come to Section 606. About the abetment of this I have 
hot got to say anything. I have got to deal only with myself in my 
own individtud capacity with regard to Section 606, because I am the 
biggest offender in the matter and the others are only abetors under 
Se^ibn 109. 

It 8 a 3 r 8 ! ** Whoever makes, publishes or — circulates any statement, 
rumour or report, — (o) with intent to cause, or which is likely to cause, 
ahy officer, soldier or sailor in the army. or navy of Her Majesty or in 
the Royal Indian Manne, or the Imperial Service Troops to mutiny 

or otherwise disregard or fail in his duly as such' shall be 

phmnhed,” etc., etc. 

, This is wider than Section 131, gentlemen, for I may not even 
^ssa^ to the Imperial Service troops of my own state of Bampur about 
thd^ religious duty. What would my grand father who was the “ right 
hmd man ” as Government itself testified of his master the then Nawab 
Saheb of Bampur in 1867 and saved hundreds of Eng bshmen and Eng .- 
lish woynsu at the risk of his own life and saved the U. P. Government 
—-what would he have thought of this prosecution of his granhKins 
for dedariug to the Rampur Pathans the law of Islam about sparing 
the lives of Mussalmans. But that’s another story. Well, gentlemen, 
Ocd, Beach of the Army Headquarter, Simla, and Lord Macaulay hate 
(reads) “ with intent to cause or which ishfesly to- 

oapMO toldiers to disregard or fail in their duty as such.’^ , $ 
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- r But what is their duty — ^the first duty of these soldiers addoE 
must not disregard or fail in ? When a child is bom in a family— Ht' 
thefre' is any faith in that family — ^the nurse should say not that a bo^f 
or a girl is bom, but that a new recruit is bom in the army of God^ 
That child must be the soldier of God. That is why the primeval aoula 
w'ere asked this question by God — “ Am I not your Lord ?” and they 
sfdd “ Yes.” Gentlemen, I am tempted to recite a verse — a verse of 
my own — a poor thing but mine own — ^as touchstone said ‘ Cinna the 
poet was killed for Cinna the conspirator, when Caesar was murdierad 
and the crowds had become mad through Mark Antony’s rhetork). 
They killed him as a conspirator. He said — “Ko, no, I am not Cinna, 
the conspirator. I am Cinna the poet.” But they said — ' Then kill him 
for his bad verses. (Laughter). 

Gentlemen, don’t transport me for life for my bad verses. I addrsss 
my own fellow countrymen, my own co-religionists and I say to them— 
you are being reminded of your duty — ^you are being reminded of 
your allegiance — you are being reminded of your loyalty — ^you are 
being reminded of the pledge that you have given to Government be- 
fore your God and man — ^you are being reminded of your honour and 
you are asked to be faithful. (Recites a verse) “ Kindly carry out that 
first pledge also — the pledge that you gave to God while you are about 
it. You are loyal people. A little more loyalty will not be amiss.” 
Can I not say to the Judge — can I not say to the Jury— if 
these people are not true to their God can they be true to their 
Ifing ? (Pin-drop silence prevails in the house). — the God that gave them 
everything, life, honour, faith, loyalty itself — ^the God that has giyen 
the King : if they are not true to their God, they cannot be true 
to their king. I say God before everything — God before loyalty-^-fSId 
iM^fmte K mg — God before patriotism — God before my country— €k»d 
before my father, mother and child. That is my Faith. Hang ine if 
you MlfA, but having done, that, gentlemen, you may commit stdcide 
yourself also, because then you would have murdered your own soiil. 
You may walk and sit and stand and work, but your bodies ^uH oifly 
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be mo^nag carcases 'without souls, fit carrion to provide foc^^for tli^<^ 


/ Gentlemen, it is the Government — ^it is they who want to seduoe 
<1^*8 soldiers. We want them to bring them back to their prists 
k^|*^ty. The law says that in any case there is an exception {Beadajhr 
**It does not amount to an offence within the meaning of the section,: 
when the person making, publishing or circulating any such statement, 
rhmour or report has reasonable groirnd for believing that such a state- 
ment, rumour or report is true.” 

The Court — Read out the whole seel ion , Mr. Mahomed Ali. 

Mr. M. Ali — I will, sir. I will not leave out one jot or tittle. The 
Government will have its pound of flesh. In the case of Shylock, they 
him only the flesh ; but they would not let him take a drop of 
Ghristian blood. But you can take that too from me, full measures and 
overflowing. That exception requires that you establish the truth of 
the statement or reasonable grounds for your belief in its truth and that 
you made it “without any such intent as aforesaid.” “There is no God 
but the one God and Mahomed is His Prophet”— Is that my statement ? 
iSTo, it is the creed of all Mussalmans. It cannot be an offence to declare 
t^t creed even if it is likely to seduce a man from his allegiance to a 
C^ing^pr Government that demands obedience from him in matters in- 
disobedience to God. Is it an offence to say so ? The next 
oflence is asking ten persons or more to commit a similar offence. But 
for that too the first question is the question of statement. Whose 
statement ? It is not my statement ; it is the statement of God. It is 
a;declaration based on the law of the Quran. It is well-known to every 
jBi^ssalman who unsderstands the Quran. It is not a matter of my 
pjwn opnion. Let me transport you, before I am transported, say to 
a place wliere Arabic is understood, say, Aden. If a Somali or Arab 
soldier who understands the Quran in Arabic hears Moulana Hussdln 
;A^med, who was a teacher in Arabia, reciting verses from the Qfttran 
the killing of MusUms, or supposing, as I said yesterda^, a man 
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eomes and tells him he is ordered to Mesopotamia to fight against 
Moslems and as^ him about true religious law and if he says that it is 
r^giously unlawful for a Muslim to fight another Muslim — would 'it 
come under the law ? It is a statement ; but not his own. It’s Gdd^S 
and it is true. Supposing the Government wants a Hindu to kill a cow 
and some Brahmin tells him that the cow is a saored animal ; it has got 
to be protected ; it is the mother of millions of orphans and feeds us all ; 
It is a symbol of innocence and of helplessness among God’s creatures 
needing our chivalrous protection — ^you have got to protect it. Is th* 
Brahmin guilty of an offence to seduce that Hindu from doing his du^ 
even though the Army Commander needs that cow for the army’s food. 
I challenge the Army Commander or for the matter of that the Com> 
mander-in-Chief to say that it is the duty of a Mussulman soldier or a 
Hindu soldier to go against his Faith in spite of the fact that the Viceroy 
has disallowed the Resolution to be moved in the Legislative Assembly 
— ^the Council which I was invited to be in. The Pioneer said— ^“You 
can influence people. You have such wonderful influence over the peo- 
ple — ^you have got such talents — ^you have got the wonderful gift of 
attracting the masses — ^will you not come to the Council ?” I said in a 
speech of mine which is the subject of another prosecution, I said that I 
cannot, of because whoever goes to the Council has got to passthroi^ 
the, “ Crawling Lane” on his belly and the guard of honour is provided by 
o|fif sifters of Manianwala whom a cowardly British bully sol^t 
to dishonour. 

The Court — (Inaudible) What is your point. 

. . Mr. M. Ali — To that Assembly I was invited to go where no oiie is il- 
lowjsd to move a resolution like the one disallowed by the Viceroy, tMat 
no man, no Mussalman in the Government services, particularly in ^ 
Anny, skoll be conj^eUed to go against his religion. (Reads the 

filled in by a soldier before he is enlisted). ^ ^ 

,t^tidge interrupted the Monlana again uid ' adked 
wanted to prove.) 
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; . , Hr. M. Aii — want to show what the man is required to A) Vh^ he 
fi^ns the army, what is and what is not his duty as a soldier. (Beads) 
Mark, g^tlemen, the question is — ‘'Are you willing to go wherever 
ordered by land or sea and allow no caste usage to interfere with your 
niBtary duty” — ^there is no question asked of the man — “Will ypu,do 
mjlhing which is against your Faith” or “Will you have any objection 
when you will be asked to commit a sin,” or. ‘‘Are you willing to go to Hell 
by land or by sea” (laughter). There is no question like that. The 
F. P. asked me, — ^he said to me if somebody believes in human sacrifice 
and your child is demanded you will be the first to seek the protection 
of the law. In any case, as a non-co-operator these days, I do not want 
to seek the protection of his law. Neither do 1 believe that there is any 
sect that can demand such a sacrifice from other people. The only sect 
tW. can demand human sacrifice of other people’s children is the sect 
of the Militarists. They demand it — ^their Moloch of greed demands it— - 
Moloch of Imperialism demands it — their greed for Dominion de- 
mands it— they want that on the high seas— on God’s big broad oceans, 
whenever a foreign ship passes one of their’s, it should dip its flag in te- 
eognition of the ^ast that England is “the mistress of the seas.” It 
is these, people who want such human sacrifice. 

The Judge asked me — “But what about the thief ? Do you want 
ths||^e thief’s hand should be cut ofi ?” I said, if hte Government 
;wiiwr Islamic Government I would require this of it. 1 will have the 
adulterer stoned to death too, though adultry is no ofience in Eng- 
liidi law. My bargain as a Muslim with an Islamic Government is difi- 
erent from my bargain as a Muslim with a Non-Muslim Government. 
’From Nkm-MusUm I do not require that they should do anything for me, 
permit me to hold my own religious opinions and act up to them 
wiMi impunity. My religion can impose its obligations only upon me, 
and not upon others. There is an obligation upon me to tell God’s own 
troth that it is rdic^ously forbidden to join the British Army and to 
'i^t a MasUm without a just cause, and that it is unjust to kfiU alnotiher 
WU&tk at ^ bidding of the Government, which is next to infideli^, 
The Ptophet said— the last thing that he said collecting all the peu^ 
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wjui had^gone to the pilgrimage together, some 176 thousands peo^e 
assembled together at raina, aud the Prophet asked — "What day is it” 
(internipled). 

The Court. — I u ould ask you to stop. Never mind about the Pro- 
phet. 

M. M. Ali — (Indignantly) I must mind about the Prophet. I think 
you should withdraw that. 

M. Shoukat Ali — Blasphemy and impertinence : 

Moulana Mahomed Ali — You must withdraw that. You mnst 
make amends. I have got to nrind about the Prophet. I have 
to take a man’s life who insult the Prophet. 

The Court. — You must stop. You cannot go on. 

Mahomed Ali — I am doing what the law allows me. The law 
says that I am not to seduce troops from their duty. I say it is 
not a part of a Muslim soldier’s duty to kill a brother Muslim. ' And 
I am here entitled to argue this till enternity. So long as I want to 
explain my position I have this right. Take away this right and. 
end this farce. What’s the use of this farce. Take out a shooting 
party and shoot us out of hand, or if you prefer to keep up th&,||ikrce 
of a trial, try us after our death, as Lord Nelson once di^ I wy 
that no man is required to go against his religion .... militM|k,duty 
does not inculcate this. 

The Court. — It is irrelevant. 

Moulana Mahomed Ali. — I am explaining what my religion says 
—I have given it in my statement in the Lower Court. It is. per- 
fectly relevant. 

The Court. — Sit down, 

Moulana Mahomed Ali — I h ave not yet done with see. 606 an^ have 
.uot even touched the charge under sec. 117 again mei ihave 
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not said ona yrotdi about that. Am 1 to be punished' vitiioiit 
saying one word about it ? 

The Ctourt. — will not give you a right of speech. 

Motdana Mahomed Ali. — Will you show me a single sentence ih 
youj* law books that the judge has the power to take away that 
right. You have already taken away one of my rights by not 
allowing me to make a statement before the Prosecution addres^d 
the jury. Your own Bombay High Court says that and the Public 
Prosecutor agrees. I do not knew if the Judi(tial Commissioner of 
Sind has laid down another law. Now you are going to stop me again 
from addressing the jury. You can object to a particular part of my 
address. You can say — do not say this. But I cannot, understand 
how you can stop me altogether by saying that you will not allow 
mC to say anything more. (The Court kept on saying “sit down” 
“ I won’t hear you.”) 

Moulana Mahomed Ali. — I am explaining that it is not the 
law, that it is no part of a Muslim’s duty to go against his religion. 
Have I not got to prove that this statement contained in the resolu- 
tion is a true statement, and not a false statement. Is it relevant or 
not^‘;I ask. 

A . 

Court, — ^Entirely irrelevant. 

Moulana Mahomed Ali.— “Entirely irrelevant ” therefore I have 
not got to argue about that. 

The Court.— I have allowed you to argue. 

Moulana Mahomed Ah. — The trouble is that you are intervening 
too much. I say that first of all I do not come under this section. 
I have got to prove what my faith is ; and that it is not 
the soldier’s duty as such to go against his faith. I have got to.piove 
why the deolmration was made. And I have to prove that that dec- 
huirion is a tame statement. 
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. flMj 0(mrt.<— It is not relevant. * ** 

Monlana Mahomed Aii.-~Do you think that yon are anthoxised 
by law to take away that right from me ? The law says it does not 
amount to an offence within the meaning of the section (reads thefirst 
part of the exception again.) 

The Oourt. — “ And ” 

Moulana Mahomed Ali. — ^Never mind about ** wd I am 
arguing that it is a true statement. 1 am not yet a^ing about the 
intention. 

The Oonrt.->-I do not want to hear you. 

Moulana Mahomed Ali.—It is for the Assessors at any rate^ You 
cannot take away the Assessor’s right. They will have to give their 
opinion about this whether 1 am guilty or not. It is according to law. 
i^d the law says this (reads again). 1 cannot take your word for it. 
I oannot really. I cannot take any man’s word as against the clear 
provision of the law. 

The Oourt. — ^Argue your case. 

Moulana Mahomed Ali. — It is not your case that I am ar^uhg 
(laughetr). Well, gentlemen of the jury, (interrupted). , 

The Oourt. — I do not want to hear you. 

Moulana Mahomed Ali. — ^Tou may not hear me as you have done 
on many other occasions. You have slept through a great deal of evi- 
dence that was being read out. You may sleep now. But I have 
got to address the jury. 

The Oourt. — (With apparent anger) Will you sit down ? 

Moulana Mahomed Ali. — If I don’t ? 

The Oourt. — 1 shall put you in custody. 

Monlana Mahomed Ali.— Do. 
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(The SnpennWideiit of Police was here called in to make the aodas* 
ed ait down but retired without touching him, leaving him standing.) 

(The Court directed the Sheristadar to call accused No. 2 Moulana 
Husswin Ahmed. The Sheristadar then called out but Moulana 
Hoasiun Ahmed did not utter a single word or budge an inch.) 

Moulana Mahomed Ali (Not minding this interruption) said Now, 
gentlemen of the jury — 

The Court. — Do not interrupt the Court. 

Moulana Mahomed Ali. — I am not interrupting the Court. Ba- 
ther you are interrupting me. I have got to argue regarding this ex- 
ception. I have got to deal with this. Take away the charges un- 
der sections 606 and 117 against me if you can and I shall stop. You 
have got the power to amend the charge up to the last. 

The Court. — I cannot allow you to discuss religious law here. 

Moulana Mahomed Ali. — There is no question of religious law. 

, I am arguing about the law of the land, as you call it. I have got to 
show to the assessors that this declaration of statement contained 
in the resolution is true because it is based on the Quran and the Hadis. 

The Court. — There is no necessity of it. 

Moulana Mahomed Ali. — The necessity of it is what I have got 
to consider myself, not you. You had no right to stop the Prosecu- 
tion witnesses. You could not have stopped them unless you said that 
th^ evidence was inadmissible. You did not stop the Public Prose- 
cutor. He was to prove what he thought was necessary. But you will 
not allow me to prove what I think is necessary — to prove that 
it is a true statement of Muslim law that I laid down that it is haram 
to serve in the army. I have got to prove that from the Quran and 
the Hadis. Material or immaterial, 1 have got to do it and l am to 
do it from the Islamic law. I have got to take my law from the Quran 
and &om the King. The king gives me protection for following the 
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Quran’s law in those Proclamations. That is the Kii%’s law. If 
you do not obey that, then why is the King’s portrait over there, 
(pointing to the portrait of King Edward hung upon the wall.) I 
have got to take my law from — ^you have got to take the law from 
the King. I have got my statement based on the King’s law. I do 
not want to create a scene. I am not here for that purpose. 1 have 
not shown disrespect to you even though I could not show any res- 
pect to the Court as part of Government. I don’t want to be obsti- 
nate and cheeky. But I cannot have my right brushed aside. 

The Court. — But you take so much time. 

Moulana Mahomed Ali. — Yesterday you sent me word that you 
will give me half an hour more to-day to discuss the supremacy of re- 
ligious law before I come to the legal point and the facts of the case. 
I have already finished with that. I say that religion was to be an 
exception in every case. Now, dealing with the law of land, Sec. 
605, 1 have got to prove that it is religiously forbidden to serve in the 
army is a true statement and therefore 1 come under the exception 
to Section 505. 

The Court. — Suppose it is accepted that it is a true statement ? 

Moulana Mahomed Ali. — ^Let the Assessors accept it. Let them 
give it to me in writing. Will they give it to me that this is considered 
to be proved. Tell me that this is proved — ^that my statement is true, 
1 will not go on. Then 1 will not argue one word more about it. Ask 
the Public Prosecutor whether I have got the right or not. 

The Public Prosecutor. — We admit that the passages cited in his 
statement before the lower Court are in the Quran. 

Moulana Mahomed Ali. — 1 want you to admit more than that. 
1 want you to admit that this statement for which I am charged under 
Sec. 605 is in accordance with the Quran and the Hadis. 

Public. Prosecutor. — ^We can’t admit that. 
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Jffoialaiia Mahdmed Ali. — ^If you won’t admit that I have 
it. Supposing a Christian is charged for making a statem^t 6f 
Wlxdiel in Ood the Father, God the Son and God the Holy Ghost. He ' 
aayvtliat he has got to prove that that is the Christian belief and is a 
tzos t^tement. He says “ I will show it from the Bible, I will show 
it fifom the Epistles — I will show it from the Gospels — 1 will show it 
from the Prayer Book ” Will he not be entitled to do that ? Will 
I, a Mussalman, be a fair judge — do you think it will be fair of me 
not to allow him to prove that this is a correct statement of the Chr^* 
tian Trinitarian’s Faith ? 

The Court (Nodding his head) Sit down. 

Moulana Mahomed Ali. — I cannot sit unless you admit that my 
statonent is true. 1 should like to say one thing. I really do not 
waiat to be obstinate. I do not want to be needlessly importunate, 
out of sheer cussedness and ill will against the Court. I do not want 
to show any disrespect to you. This does not tally with any part of 
my ohaiaoter as an accused person or as a Non>co-operator. But 
at the same time I want to stand on my right. 

The Court. — You are wasting the Court’s time. 

Maohma Mahomed Ali. — 1 am not wasting any body’s time. 
1 jMBt want to oonvinoe the Jury that the statement is a true state* 
Hunt. 


The Court. — matters not. 

Moulana, Mahomed Ali. — ^It matters a great deal to me. It mat* 
tms much so far as I am concerned. It matters a great deal to prove 
to the gmtlemen of the Jury that this is in accordance with the Quran 
and Hadis and that I did not fabricate it. I may have made a folse 
statement. Supposii^ I oommit a rape and I come in before the Cotdt 
and I say that my religion allows it. You can say— “show it. to irie 
bxm your xeli^ouB law You will not take my word for it and ywer.! 
wM have to albw me to ^ve it. What is it after all t I am ais|» 
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yfring lot pzoteoUon for a murder that I have committed— <^1 mq not 
asktag for protection for arson that 1 have committed— nor tm 1 
seeking protection for loot. Loot becomes racred when the Army 
Commander orders it. Murder is no Murder when the Army Commander 
oommands it. In my case too, when the Quran commands it murder 
is no murder. So when I refer to the Quran you can say — “ show 
it to me ”. 

The Court. — Suppose we admit it for argument’s sake. 

Moulana Mahomed All. — I want it to be admitted for all purposes-. 

I may not argue one word about the intention. Ctentlemen, I am 
not speaking in my defence. But I must prove that this was a correct 
statement. 1 had the same difficulty with my friend Mr. Montague, 
He said “ far be it from me, Mr. Mahiomed Ali, to intervene in a dis- 
cussion about your religion. ” 1 said to him “ Please do let us discuss 
it and let me prove to you what my religion is I was actually in tears 

before him when I told him it was no pleasure to me to be against 
his Government. He respected those tears. I explained the 
reUgious law about the Khilafat and the Jazirat-ul-Arab and he had to 
listen. I had to explain my religion to Mr. Lloyd Greorge also and to 
some other members of the Cabinet and they had not said that they 
had nothing to do with the Quran. I want to prove that this is a 
* correct statement and you must not take away my right to prove it. 
Will you allow it ? 

The Court. — If you will only do it in a very short way. (Tke 
whole house burst into peals of laughter at the Judge’s relaxing at 
long last.) 

Moulana Mahomed. Ali. — (To the Court) Why did you not say w> , 
before. Of course, I will do it in a short way — ^in fact in a very short 
way. 

The Moulana then quoted some three or four verses of the 'Quran 
already cited in his statement in the Lower Court and added short 
oostai^nts to prove that these made service in the Biitish Amiy, which 
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being used to kill Mussalmans without just cause or to destroy 
Hhilafat and the temporal power of Islam, unlawful. Thereafter he dted 
a few of the traditions of the Prophet cited in the Lower Court state- 
ment and explained their bearing on the declaration contained in the 
Resolution. The verses and the Hadis cited were the following: — 

1. “It is not for one of the Faithful to kill another but 
by mischance ” — and thereafter follow the severe pen- 
ances prescribed even in cases of such mischance.” 
(Sura-i-Nisd, Chapter IV.) 

2. “ But whoever shall kill one of the Faithful wilfully, his 
recompense shall be Hell; for ever shall he abide therein; 
Gk)d shall be wrath with him, and shall curse him, and has 
prepared for him a great torment ”. (Idem). 

3. “ 0 ye Faithful! devour not each other’s substances falsely 
except that it be trading among you by your own consent; 
and kill not your own people, verily God is unto you merci- 
ful. And whoever shall do this of malice and wrongfully. 
We will soon cast him in fire, for unto God is this easy. If 
ye shun the great things that are forbidden, We will blot 
out your faults, and We will lead you into Paradise with 
honourable entry” (Idem.) 

4. “ After recounting the story of the first killing, the murder 
of a brother by a brother, the crime of Cain inspite of Abel’s 
declaration of his own doctrine of non-violence, the doc- 
trine of every Moslem in like circumstances, “Even if 
thou stretch forth thy hand against me to slay me; verily 

' I fear God, the Lord of the Worlds ”, the Quran says: — “ For 
this, have we obtained unto the children of Israel that who- 
ever slayeth another soul unless it be for man-slaughter 
or for spreading disorder in land, it is as though he slew 
all man ki nd; and whoever saveth a life it is as though| he 
saved aU mankind alive. (Sura-i-Matdah, ChapterV.). 
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“ And (the servitors of the Beneficient God are) they who 
eall on no other gods but God, nor slay the sotil God 
hath forbidden to be slain, except for just cause, and 
commit not fornication, for he who doth this shall meet 
the reward of sin (that part of Hell which is known aa 
Asam). Doubled unto him shall be the torment of the Day 
of resurrection, and therein shall he remain, disgraced 
for ever ” (Sura-i-Al-Furqan Chapter XXV.) 

••• aea ••• ••• ••• ••• 

1. “Shedding a Moslem’s blood is not permissible except 
in three oases, when a life is taken for a life ” (i. e. aa 
pu-nishment for a renegade deserting his side). (This is to 
be found in the most authentic colleotions'^of Buldiari, 
Moslem, Tirmizi, Abu Daud, Nasai and others.) 

2. “ A moslem is he from whose tongue and hand a Moslem 

remained immune. ” — (Bukhari B. Moslem — ^M. Abti- 

Daud-Ad, Tirmizi — &c.) J 

3. “ To abuse a Moslem Jis wrong doing; and to war against 
him is infidelity (‘Kufr’). (B. M. T. AD. Nasai-N Ibn-i- 
Maja-IM.) 

4 . “ He who bore arms against us is not from among uS ” 
i. e. is not a Moslem any longer (B. M. T. AD.) 

6. “ Even if the inhabitants of all the heavens and all the 
earths were accessories in the slaying of a single Mosl^llkik 
God will certainly push them all into fire. ” (T. Behaqi^ 
Bq-Tibrani-TB). , 

6. “ Who so assisted in the slaying of a Moslem even with 
half a word, shall meet God with this wrtitten between ' 
his eyes; “ Despair from God’s Mercy (i. e. he shall 
ceive no portion of God’s abounding Mercy ”). (IM. Bh, 

. Asbahani.) 

7. “ God may, it is to be hoped, forgive every sin, but hot the 
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man who died while still an infidel nor the man who kill- 
ed a Moslem wilfully. ” (AD. Ibn-i-Haban-N-Hakim). 

8. “ Let him who can see it that there is not between him 
and Heaven even a handful of a Moslem’s blood, even as 
much as a fowl’s which is killed for food, for whensoever 
such a man will present himself before any of the gates 
of Paradise, God will interpose Himself between him and 
Paradise.” (TB.BQ.) 

^ 9. “ When two Mussalmans quarrel with each other and use 

their swords, both the slayer and the slain shall be cast 

4 into the Fire ”. When the people said “ 0 Prophet of God, 

the reason for the slayer being cast into the Fire is plain 
but why the slain as well ? The Prophet replied, “ Be- 
cause he had intended to Tail his companion ”. (B. M. 
T-&C.) 

This statement of mine, gentlemen, is entirely based on the Quran 
and the Hadis as you can now see for yourself and the Moulana 
Hussain Ahmad Saheb will after me prove it to you still further. 
More than this, you have got the correctness of it established in the 
Fatwa of the Ulema. But that has been turned from proof of our 
innocense into proof of our guilt. 

Gentlemen, I do not know whether a man is exempted or not in the 
ar^ig' from observing his caste usages. This form includes merely 
Vquestion about them and we do not know what happens to the inten- 
ding recruit who wishes to observe them. But this is not a caste 
luage. This is a case of going against religious law and if a man’s 
tbilitary duty was to go against the religious law— if the Army Com- 
» mander tJioi^ht so, he should have asked this question. Let them 
aJ| every Hindu soldier— let them ask every Mahomedan soldeir 
and note to what they say. Dante wrote in his Inferno and Milton 
quotes it in his Paraddae Lost also, that this legend is inscribed over the 
jgate of Hell. “ Whosoever enters must leave all hope behind.” So* 


314 




MOULANA MAHOMED ALI’S ADDKESS TO THE JUEY. 


it should be written 'over the portals of the British Indin Army. 

“ Whosoever enters this must leave aU Faith behind.” On a famous 
occasion the German Chancellor had said: — “ Necessity knows no 
reHgious law” and those who execrate this lawless doctrine are being 
punished as law-breakers. What we want is that Gk>vernment should be 
straigbiiorward and honest about it. At present people go to the Army 
apparently with their eyes shut. We ask that they should go with 
their eyes open. If they join the Army knowing very well that their 
religious law, and its obligations on them will not be respected, bul 
would be saririficed to tlie Moloch of military exigencie.s and that, one 
Queen’s I’roclamation and two Kftig’s Proclamations wnll afford theud ' 
no protection, no body will then blame the Government. All the 
sin would be those people’s wlio knew all this and yet joined the arm) . 
But what is it after all that Islamic law demands to-day. For what 
offence does it seek the secular Law’s protection ? Not for human sac- 
^^ifice. 1 do not say — “ shoot your officers — ^kill them.” No, on the 
contra]') 1 di'mand that they be not guilty of the human sacrifices of 
their .Musliio brothers — of fratricide. When you took them to fight the 
Germans cjii the outbreak of the War, I did not say — “Do not fight with 
them.” I do not say, if there is disorder in Karachi and Muslims are 
rioting, that Muslim soldiers should not go and stop that. In this form 
. (showing the form of Enlistment) all sorts of questions are asked. The 
form says “the folloAving 9 questions” but there are really 14 and not 9 
questions in all (Reads all the question). I do not know what happals 
if he says he is unwilling to be vaccinated or even to be re- vaccinated — as 
some Hindu may well do so on account of the vaccine or lymph from the 
cow. I do not know what happens if he says he is unwilling to cross, the 
black waters or give up a caste usage. The solemn declaration of the in- 
tending recruit only says that the answers are true and that he is wil]| 
ing to fulfill the engagements made without explaining what they aiifi ’ 
But let us presume that he has expressed his willingness to be vacci- 
nated and re- vaccinated and to go wherever ordered by land or sea and 
allow no caste usage to interfere with his military duty and that there 
Axe the engagements. But whereas the 15th question, which should 
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liavd been: “Are you willing to do anything you are ordered and idlow' 
Ob reliigious commandment to interfere with your military duty ? Are yon 
willing to forego your religion. ” Where is such a question in the fonn t 
the man says “Yes” then it is allright, and if he refuses, you [can cbtiok 
him out. But you don’t ask him this question, you dare not do thidn- 
, and yet you take him in and if he refuses to commit the most grievous 
sin short of becoming a renegade and an infidel at heart as well as out- 
Iptrdly, you say he has failed in his military duty. But that is according 
tb yoxir own form of enlistment no part of a soldier’s duty as such. There- 
fore, Sir, it is not a question of seduction from duty. As I have already 
sidd, we are teaching him his first duty— that his first duty is to God and 
the second duty is to his country and his King. Gentlemen of the Jury, 
the Proclamation came, as you know, after the greased cartridges affair 
and the Mutiny, and it was to repudiate precisely this unlimited con- 
notation of mi litary duty that it was issued in 1858. But what is the 
tearing with one’s teeth of greased cartridges or eating a whole pig com- 
pared to the sin of killing a Muslim ? 1 have already stated in my state- 
ment in the Lower Ciourt and I repeat it that if a man is threatened with 
^ath unless he consents to take pork, he may not only [take it, but must 
and if he is killed on aocoimt of refusal to do so, he dies a sinner. In 
like circumstances he may even declare that he is a kafir if he continues 
to be a believer^at heart, though it is preferable not to do so, and if he 
is killed on account of[refusal to do so, he dies a martyr. But in like 
circumstances he must not kill or dismember another Muslim but pati- 
ently submit to be killed instead. And you dare notask a Musalman to> 
*touch cartridges with pig’s grease as part of military duty since your expe- 
•rjence of 1867 and the Proclamation of 1858 and yet you call it part of 
• military duty to kill Mussalmans which is far worse than eating pork and 
Hbrse even than outward apostacy. The absence of such a question as I 
have suggested means that the Government understood what it would 
lead to.>^We consider it a^part of our duty therefore to remind ^e 
J|u^m soldier oTSs duty to God to demand from a Musalman that he 
cawy out his God’s law. That is not seducing him from doing hie 
duty ^iike army, and in any case, he need not desert orfailin his duty 
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'but appeal to Government through his superior officers that such duty as 
laagainsthis religion may not be required of him. There is therefore 
neither a likelihood nor intention of seducing a soldier from his duty as 
, such. 

How comes Sec. 117, against me. This is the only other section. 
(Reads) “Whoever abets the oomraission of offence, by the public gene^*. 
rally or by any number or class of persons exceeding ten, shall be punish- 
ed with imprisonent of either description for a term which may extsUd 
to three yesrs, or with fine, or with both.” 

But where is the offence ? There was no ciiminal conspiracy as I 
have explained under Sec. 120-B. There was no attempt made by us or 
by a fellow-conspirator under that section and section 131 as I have 
also explained. 

The Court — Mr. Mahomed Ali, you are charged that you at this 
meeting and other places abetted ten or more persons to commit 

Mr. M. Ali — It says whoever abets the commission of an offence by 
the public generally or ten or more persons etc. But what is the offence^ 
The offence is to ask the Muslim soldier to do his duty to God — to bring 
the law of Islam home to him. But that is no offence. Therefore I 
have committeed no offence. And when there is no offence that I abet, 
the entire ground is taken away from under the feet of the Prosecution. 

In the evidence you have it that there were two or three thousand 
' eople and two or three gentlemen on oath declared that there w^e 
only two thousand people and that they were mostly Mussalmans. I 
was the President there — at that meeting — and so in a better position 
to tell you how many people were there. When I returned to Boml^y 
5om Karachi I said to Mahatma Gandhi I was astonished to see that at 
least half of that big audience was composed of Hindus. But that shows 
that the Khdafat is a national question and not an exclmively Muslim 
question. The Marhatta gentleman who told you about the Gokak re- 
aolulion said that there were fifteen hundred people and the whole area ^ 
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that Oonferenoe Pandal wtfs not more than that of this hall and its Ver-, 
andahs. The Pandal where the Karachi All-India-Khilafat Conference 
was held — it was not far from this place — that pandal was ten or fifteen 
> ttjpes as large as this hall and was absolutely packed — ^not less than ten 
thousand people were there. Therefore it is not a question of instiga- 
, Jigg ten people but ten thousand people to do what we asked them to do 
in that Resolution. But we did not instigate them to commit any off- 
,eno§. Cook your hare by all means, eat it, digest it ; but you must 
catch your hare first. But my friends— (pointing to the P. P. and Mr 
4R0S8 Alston) they have not yet even scented their hare much less caught 
ilt They have not proved that there was really any offence at all that we 
abetted. What was it that I told the people ? To bring it home to 
them that they must do their duty to Ood. (Reads from his copy of the 
Besolutionbutthe Judge interrupted) (To (burt) I must read my copy 
because I must give you the exa.i t words of the Resolution as it was 
put, moved, seconded, supported and passed — the ipsissima veriw.. 
(Reads in the original Urdu). 

Not my opinion or statements or even the Karachi Conference’s declara- 
tons, but the commandments of Islam in this behalf were to be brought 
home to the Muslim soldiers. Has it now become an offence even to 
declare that it is the duty of Mussulmans to commimicate the law of 
•Islam itself to the Muslim soldiers. I said yesterday that the Govern- 
ment would not be able to find a single Mussalman who says that 
this is not the law of Islam. But suppose that they find such a 
man, suppose they create such a man for we may even credit them with 
the function of the Creator’s when they demand obedience to the be- 
hests as against the Greater’s commandments — they craeate such a 
man and make him a Moslem also, and he says that the law of Islam 
says that every word of command in the army is God’s own command- 
ment— -when the Commander says shoot a Muslim — he should be ins- 
tantly obeyed. What do we ask ? We say, carry the reli^ous tew of 
Istem to the soldier — ^the Muslim soldier. I don’t say carry my inter- 
pitetation of it. I say— carry the tew of Istem on the subject to the 
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Mussalnaans in the army. Is it an offence even to propagate the law of 
Mam ? Supposing the man is entirely against me. He says — ^No, it 
^s not a sin to kill a Mussalman — ^it is the bounden duty of a religious 
Muslim to kill a Muslim when the Commanding officer ordres it. I 
don’t say to him — don’t catrry this to the soldiers but take the law thafe 
I lay down. I simply ask him what ever the Mamie law says, that he 
has got to carry to the Muslim soldiers. I knew a gentleman who got|»(» 
title and whose sons got several posts because he happened to hold cer- 
tain very pecualiar doctrines about the Muslims and particularly the Mus- 
lim soldier’s duty to the temporal ruler for the time being 
He used to engage Maulvis to go into the requirements and preach his 
doctrines ofloyalty at all times and at any price. But nowit seems evem 
that would be an offence, for the P. P. says it is offence under Sec. 117 
I.P.C. to declare that it is the duty of Musalmans in general and the Ule- 
ma of Islam is particular to bring the law of Islam home to Muslim sold- 
ers. Or is it an offence only if I ask ten persons or more ? If you ask 
two for three men, it does not matter 1 1f you ask ten, the moment you 
come to ten that is ten complete” or you ask the public gen- 
erally, you will be hanged. At any rate, gentlemen, you must go by 
what I have said and what the shorthand C. I. D. man has taken down 
and not what some pitiful Police liar has sought to put into my mou th. 

(Maulana Mahomed Ali sent for Inspector Lakbti Husain’s trans- 
cript of the Urdu Resolution as read out by him at the Conference and 
found it tallied exactly with the copy he had from the Bombay Central 
Khilafat Office on the letter paper of the Reception Committee of the 
Karachi Conference showing that it was made at the time of the Con- 
ference itself. But the translator of the Government had mistrans- 
lated (Urdu ) into “these commandments” which would make section 
117 I.P.C. applicable if section 505 was found to be inapplicable, 
whereas the actual words of this part of the Resolution did not refer to 
the declaration of Islamic law that military service was Jmram contained- 
in the earlier part of the Resolution, but to Islamic law generally.) 
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<feaQemien of the Jury, I am not anxious to get off. I 
unjgous for my defence. I make no defence whatsoever, thouj^ I 
to explain the law of Islam to you and explain the bearing of that on 
the portion we have taken up. I have not cross-examined witness nor 
^loduced evidence on my own side. But I want you who are mostly 
l^y couutrymen though co-operating with this Government to consider 
You will find that in the history of the world many celebrated 
tnids have taken place and many great people have been declared guil- 
ty of manyoffences. In English history itself even poor J oan of Arc was ’ 
killed for a witch. But with what result ? Her golden statue stood be- 
fore my hotel in France and while I was there the Catholic Church led ’ 
hy the Pope and the College of Cardinals canonised her and what did 
the successors of those who had burnt her do 1 Why, the British atUQ^ 
jdhtsd the French in honouring her memory and in placing wreathes on 
h«r statue. I was present at such a scene. George Washington was a 
wkdced rebel in the time of George III, what is the verdict of the British 
Oovemment to-day ? He is the greatest patriot ; 

I should like to address a remark or two particularly to the solitary' 
EngHshman on the J ury . Englishmen are not bound to follow the majo- 
rity of their countr 3 rmen, particualrly in unrighteousness and injustice. 
Believe me, throughout English history it has been the minority that was' 
mosi ly in the right and at any rate it was the minority that began great 
and good movements. A great cause had never been started in the 
world’s history by the majority. It was not Pilate that was crucified. 
It was Christ — God’s peace and blessings be on him : Pilate was the 
ju^ige who pronounced the verdict against Christ : But who pronounces 
the verdict now and who will pronounce it hereafeter ? On the last Day 
of the Day of Judgment, it is God that will pronounce the sentence on 
Pilate who did not know what was truth, and ask that famousor in fa^ 
mons (question so cynically. But where is Pilate now. Who evisf 
rop ambers him— the great crucifying judge, except for Christ’s cru^l-' 
fioation ? Now to millions of human beings Christ is the Saviouri IKil 
who am I, a humble individual, to compare myself with Christ Who siii 
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noi JTOctlqr ev«B to tiA» ^ dust ofi tlie feet of Chxiot t iM 4l^ 
'PballuHiMid. >- 

‘‘Weakness never need be falseness~Tra1^ is Truth in eaoh degree;' 

“Thunder pealed by God to Nature, whispered by my soul to Bse/’ 

And in the thunder peals of British howitzers the still small v<dce 
of humble man’s soul has whispered into his ear this little bit of truth*— 
God’s eternal everlasting, soul-sustaining Truth-that he must not stand 
by and see Muslims being slaughtered by Muslims in spite of God’s 
elear law, but must preach against it and propagate God’s Truth, 
unshaken by fear of man and untroubled by mundane consequences. 

Gentlemen, take another case — ^the case of the mart 3 rtB of Karbalahv 
The Prophet’s grandson had only 72 men andYazid’s army had thou- 
sands and they killed him. He was then in a samll minority. But for 
thirteen hundred years the mourning for that vile deed — ^the deed of 
the Government in Power — ^has been goii^ on. Every Muslim moiuns 
for Hussain the victim and not for Yazid the victor, and many Muslim 
(ttties have a quarter just outside known as E^arbala, while no triuse cd 
Yaad’s grave can be found anywhere. So, gentlemen, do not think <d 
the consequences of your verdict to-day or to-morrow, but of its ulti^ 
mate consequences hereto htuuan freedom and hereafter, in another 
wodd. And you have got to judge for yourselves. Kalli Brothers cannot 
judge for you. Forbes, Forbes & Campbell who objected to a small 
white Gandhi cap cannot judge for you. Mr. Lloyd George cannot 
judge for you. God on his judgment Day will ask Lloyd George about 
yhis soul, not about ours, and he may have much to answer for. God 
will ask you about your individual souls and not of others. He wtm’t adii 
Balji Brothers or Forbes, Forbes & Campbell about it. And if as a> Biin«' 
du ymi b^eye only in punishment in this very world through the csyds; 
of tpppmigration of souls, you must remember that aoootdin|^ to yodr 
belj^ God’s, judgment will be visited upon here and not hereaftear and you 
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infill judged tlie moment your bouI quits its abode in your body 
saeki another. Wlmtever your creed, your farma is your ci^asillj^^' 
ftldl judgemmit does not rest with you any more than with the 
tlMn h0u^<]k>d~M)he Lord of all the worlds. < ■ ?. P 

^ , Q^tlonen, I have taken much of your time, far more than 1 Jmd 
intended to take or would have taken were it not for being constantiy ^ 
lidwcr^ted . and stopped. But as 1 said at the very outset,, had it ; 

of my individual defence or of all of us accused tp-gethe| 

I would not have argued at such length and with such penve? 
^nee.,^ I do not seek to avoid punishment for the jail is the gateway ^ u 
India’f freedom. Had I sought to avoid punishment, I think I wmild . 
have smashed the entire prosecution and proved my case according to rt 
tlto canons of this very law— the so-called law of the land. I could 
hlveortMB-ezamined the witnesses and torn their evidence to shreds-^l 
wasieaUiy tempted to do that in the case of Col. Gwyer with his enlist* 
liMit forms and his “soldier’s duty as such”. I think 1 may say this 
thMii^ Ido not pretend to be a big lawyer like my friend the labile > 
Froseeutor or his little assistant, nevertheless, the case is so hopelessly 
wealii^t itcould not keep us shut up in the jail for a day even if the Ex* • ^ 
Loud Chief Justice of Inghmd himself, better known as Rufus Isaace, 
K.Cihadhis Government’s brief. But although a Non-co-operator and ‘ 
^^benefore debused by my duty as such to defened myself I had to speak ' 
im»whien<Gie Viceroy indulged in his hill top o&^erdtcto on a matter which ‘ 
]|e )pmw and admitted was He said that this was no case 

o|^ iltaok on Islam or religious interference. What could be a more ; 


du»:l)»teQ the truth” and you cut off their heads too if they still 
, rnftult may w^ be that there will be none to stand up and bppoiie 
i. -fwa will AM Ihen.you will say “we interfere not with your * 

IE tinsis nondnterference, you can enjoy the self*oonq>lacence ihdMf 
t^iimbb^tsoftolesatjmi. PuttliatisnotalL WearetuhSedholoiiili^'^ 

nan. 


fiipHitoase of both ? If the tallest poppies are to be cut off for up^>' 
hollpiiglsnimand its laws and you ask those who remain whatis your opi* 
iiMMunbout the laws of Islam” which only means” your turn next if 



niaouSD At#s addbsss iso . 


' poppy of the Israelite gard» in Englaiid*^M 

owH^bate of Biiidsh toleration. But, gentlemen, I cannot Idikta^jl^f! 
ESX'Bord €%ief Justice of England and Viceroy of India. Hb 
law onto Mm and my law is a law unto me. The example of Ms pep^; ■ 
if { May say so without ofience, is constantly mentioned in the ^iiratt 
for the Mttslim to avoid and take heed from. According to the Qursh^ ^ 
afti^ Hoses (on whom be God’s peace and blessing) had brought tite Xji^ 
radHtes safely out of Egypt and they had been delivered from the tyraa-’ ‘ 
ny of pharoah, they were asked to march on to the Promised Land.’ ’ 
But they said, it is ruled by giants (Urdu) “We shall never 
aMe to enter it so long as they are there” ( Urdu ) and they said fllr 
Moses “Go thou and thy God and fight them — we are the wMle sitting? * 
here.” 

Weil, gentlemen, that’s not an example that I am asked to foHow 
in tite case of my holy land but to avoid. I cannot take that law. “it ' 
is ruMd by powerful people.” “They are giants” “Go thou and thy God^ 
andfight and we rest here.” But I am not here to question the propti>‘ 
e^ of that example or that law. So far as 1 am concerned, the Qoipka^ 
is my law, giants or no giants and I shall fight when my God deAbuids^^ 
t of me and shall not rest, nor ask Mm to fight the giants himself i - 
And if I am to be hanged for it — ^for it is not Sec. i20>A.*e&^ 
B tiien, but 121,(weging war against the King, gentlemen,) I will still say > 
that tilts is my law and that it is right and even my carcase hanging frmn ^ 
thS'gibbet will I trust say the same. Do not therefore think -of saviag ‘ 
ms^'gottlemen, &o.m transportation for life. But if you have a God^ 
and if' you have a soul to save and if you have faith you will deoidb'^ 
aoooeding to your conscience. You are not to consider whether 
ateaervhnts bf a particular company of the Greek firmof Ralli BtotiMMliii'’ 

O^^Embesi Embes d Campbelh--of the Customs office— yon ace t^i 
t&hde ndtitmg of that, but only of tMs that you are slaves and ' 
tenHd God. Gentlemen, tMs is the one importimt matter so jt^ge 
aha^tS^lig to your oonsoimice— it is not to save me.but to saveyemstives. 
tiie jmige had said “ I cannot allow ^is ” and Wanted to st<^ 


, ^ Afil BROIS^ A 


«f *,J iWd to Mm, why not stop tMs farce and hartg^ oiiijt*' f 
WMl, he smiled and replied that it was not only a ma|^ -s 
hetweein him and m®, but also between him and the public and I haiaio 
repliad l^t the public had already given their verdict both in iMsi; 
hi|U and also in the streets where they crowd in their thousandB ; 
oh^r us going and coming and the old women in spite of thmr Fuzdali.t 
DOOM out — as my own mother had done since tMs trial — and makasigMi < 
to indicating that they want to take oS our troubles— ( Uriia . 

gentlemen, my defence is before my Gk)d and my fellow-counfay-f 
men. Here we are now at the bar of this Court as prisoners and accused < 
p^»ons. But when before the judgment seat of God, the judge, 
the jury, the accused, all the co-accused, the F. P. and Ms assistant^., 
the Hng Mmself—every body is assembled and God asks ( Urdu ) 
“Whose is dominion to-day” — what will be your answer ? You witt 
sskf» “TMne is the Power, the Glory. — TMne the kingdom, Thine 
tlm Dominion.” You pray now “ Thy Kingdom come”. Bwfc, 
gendenma, His Kingdom has come. God’s Kingdom has come. God’s 
Kingdom is here even to-day. It is not the kingdom of king 
Pe(|pge, Imt God’s and you must decide on that basis and I most act 
on that assumption. That is why 1 say 1 will follow the law of Mi^ 
George so long as he does not force me to go against the law of my 
^God. 1 have no personal malice against Mm. I have none evm 
aipiaiist the judge here. None against the Government. Not a singpb 
tiistmice of that can be quoted from my public speeches. No, gen- 
tiplen, we must act from motives of public good not of private malme. 
Omtt i&e Prophet’s son-in-law, cousin and successor, Haserat Ali was 
emesged against a Jew who had insulted Islam, and the God IMam 
and tiw Faith of Islam and Ali had that very instant brought him down 
to ground and had jumped on top of him. The Jew thought that 
he was going to be kUMd and in sheer desperation spat on Ah’s face. 
You have seen, have you not, a vessel full of milk on the fire 
al^t to boil over and you have seen how it subsides the momeaBt a 
eMd water is poured in. The Jew’s spitting acted just in Gust 
Iggnimr and stirangely enough the wrath of Ali subsided M (mee 



M0UUN4 liiS lUEY. 


iw kit a&4 walked away. Bat tke Jew waa so.ai|b<»us]ied 

at tioa onexpeeted tom of events that he lan after Ali and cai^^ 
hiddof him and said This is very strange. When I said a word you 
fonsad ihe down and would have killed me, and when I spat on year 
fans in desperation you leave me.” And Ali answered “ You insulted 
God and I oould have killed you, but when you spat on me 1 got eh< 
raged on my own account and personalill-will could not go well withpub* 
lie duty. 1 oould be an executioner for the sake of God but not a 
mmrderer for Ali.” Gentlemen, we too bear the revered name of AH 
and I bear also the name of another even greater than Ali. I w^ 
not be a party to the killing of even of a gnat for personal malieet« 
but for the sake of my God I will kill all, I will not spare any one>— t 
will slaughter my own brother, my dear mother, wife, children and 
aH for the sake of God — so help me God. ” (And as he said thhi 
voice failed him, drops of tears rolled down his cheeks and he sat down 
completely overcome.) 




r DK,.8MF3nn»]>1N KlTHLISW*S AbDBBSS TO tSB ItmT. > 
G«at]ejn^ of the 

' wlow I <ie«J with the case itself I would like to place before , 
fox your consideration. It is not an ordinary case in which 
ypi have been called upon to give your verdict. In ordinary cases you 
i^ not see a judge, or a crown Counsel, the Jurors, and the aeoueii^ 
1^1^ photographed, nor all proceedings generally published broadcast' 
ih forms of booklets. In this case the Judge, the Counsel, S^d 
the accused have been photographed and I understand that soon after 
your discharge you will be requested to give a sitting. That in itE^f 
e^wsthat it is regarded as a historic trial which will go down 
poaterity who would look upon your photographs with eyes of shame^ 
I hope in giving your verdict you will follow only dictati^, 
Qfjrouxconscienceatndwouldyield to no extraneous pressure that inight 
bs bacmight to bear upon you to sell your conscience. I believe y^ 
are aware that the newspapers of all shades and opinions in India 
in England in fact throughout the whole world are supplied with 
notes of these proceedings, and the eyes of the world are set on the 
re#t of this trial. The Government at great expense have collected 
or concocted materilas for the case, called in witnesses ftom all over 
I the country, secured most expensive legal advice and are squandering 
a good deal of public money on the poUce and military show to enhance 
tlM importance and the spectacular effect of this farce. They are also 
out press-notes and communiques containing half truths and 
ioolbetatements to the world to create an atmosphere wholly preju' 
dudal to the interests of the accused. 

I do not know if you have ever acted as Jurors or assessors b^i^ • 
this, but let me make my position clear to you. I would not faaine ; 
addressed yon as I am doing at the present moment. As Non>ooH)p(S»l0E 
I am allowed to make a statement. And as the court would not xeeqcd. 
mj I taking this opportunity of sayii^ to ycm lUial : 

wlmt 1 would have said to the court had my statement been fecofdid. 
Iiy4 




^ — .-, ^ 

« »* ^ ^ ^ 
i^Wy^ ih bd& in ?nm^ '^at this case toimes on the Iwie' * 

‘ftiiMspliM el Mnumstiation m this cow It affects the xe> 

U|^ of seven orores of MuBsalmans on the one hand and the tsaHw • 

poHe^ of the British Government towaids its subject races, partkalitt* ’ 

ty la matter of faith on the other. 

t hope therefore you will give the case your fullest consideration 
and acquit yourselves like men. But let me tell you at the same time 
that 1 hold myself absolutely indifferent as to the nature of your 
verdict. 

Our case, as you know, is that we have in obedience to the ConiMi^ ‘ 
andments of the Holy Quran, the Traditions of the Prophet and tibe^ 
dktates of good conscience, preached the precepts of our religion. 
My friend, the Public Prosecutor wants you to ignore the religioiu 
Bide of the question. The learned Judge seems inclined to the 
view. In my opinion the Public Prosecutor has absolutely failed 
in his duty. He does not seem to have the proper conception of 
his duty. I therefore ask you not to be misled by him or the Judge. 
His duty, surely, is not to secure conviction but to secure justice. 
This is exactly what my learned friend has not done. Both 01^ 
Judge and the Counsel are wrong to say that religion has nothing to 
do with this case as it does not come within the scope of the 
.Penal Code. For their edification and enlightenment let me inform 
them through you, gentlemen, that there is such a thing as religion 
in the case, and the Indian Penal Code and all other codes, civil or 
Criminal, in this country are fundamentally based on the principle 
of religion and religious toleration. It would be an inslut to the 'genius 
of tio^ Macaulay and other Law Commissioners to say that they 
kepitriig^us element out of the Indian Penal Code. The Penal Law 
of India as at present codified contains one chapter— chapter XY— 
solely devoted to offences relating to religion. The framers of tho 
Oodn while introducing chapter XY say:— “The principle on whidh 
this chapter has been framed is a principle on which it would be dea* 

^ irable that all Governments should act, but from which the BritMf 





•Kl^iooie^. ItistliiathatevCTyinat&alieakbewfewil^jp^^ 
#iil liifigloB, and t^bat no man should bo anfioi^ to insnH lwl%bNl 
iqI aiaatbOT Further on they say:— “ AU these coneideraitions ttpf^ 
VIA PMtdiar force to India. There is perha^ no country in irii^ 
lip Oovegcnment has so much to apprehend &om religious exmtramnt 
mupg the people. The Christians are numerically a small minority 
^ the pojj^lation, and in possession of all the h^est posP in the 
^hpPmmeni in the tribimals and in the army. Under their rule are 
jplaoed millions of Mahomedans, of differing sects, but all stroni^y 
nttp^ted’ to the fundamental articles of Mahomedan creed, and tens 
of,,pitlioim of Hindus strongly attached to doctrines and rites which 
Aftiriarians mid Mahomedans join in reprobating. Such a state of things 
hi pr^pant with dai^rs which can oidy be averted by a firm adherence 
to ti|ie true prinpicle of toleration. On those principles the British 
Hopausamit has hitherto acted with eminent judgement, and with no 
hwa PBiuont tuccess; and on those principles we propose to frame this 
|iatoflih® Penal Code. ” — (note J.) 

to. this , gentlemen, the famous Proclamation of Queen Vio> 
tonn which was made soon after the First War of Indian Independence 
oommcmly called the ‘*Sepoy Mutiny,” because it failed to achieve ito 
fwopdiate object. Add ^o the solemn Dedaiations suceessivdly 
pple by the British Throne, the British ministers, the Vicmroy and 
otl^ hi^^ and responsible personages in a position to speak on behriff 
of I^Pi^d and the English nation. Thus it is abundantly dear that 
is very important element to be considered by the aiOd 
tiba iipy is bound to take judicial notice of it. In fact this oourt 
has much to iP chagrin already realised the importance and Iho 
ASCesaby of religious tolmation. In the case of the Shankraoharya 
you haye witnessed yoursdf how the court was obliged to come down 
fipp the high pede^ of prestige and recognise that a Sanjmii osh 
iowlipnd sei^pecteven in a Britmh court of Law. 
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V going into ihe facts of. the case, let me tHa 

iup^^ce for a while so that yott< may be able to unders^gl^^im 
g^lireoiate the position better. Now let me inform you> |riii^iiiPjijii|i^ 
"Ihat I am a Hindu by race and a Mussalman by religion. I 
inherit both Hindu and Muslim civilizations — the one through ,11^^ 
knd heredity and the other by reasons of faith and adoption. I (w, 
jINOttd.of my, race and religion. As a nationalist I love India with 
inte^ity of love that only a patriotic heart can feel and I am. zea^liq^ 
lay at the feet of the Motherland, to do all that is best in me to 
free, .prosperous and happy. As a Mussalman 1 am bound 
fthe commandments of my religion. The defence of Khilafat, the 
■^aces of Islam, and the Jazirat-ul-Arab. is a reli^ous 
?the neglect of which drives one outside the pale of Islam. I am, theie*^'' 
4ore religiously bound to do all in my power to keep in tact the int#» 
,gtity of Khilafat and the holy places of Islam. 


My religion forbids me to co-operate with the enemies of ’iKhUB.. 
-Hritish Government has proved treacherous and false to the oatpp:, 
<ol Islam. Her Ministers have shown racial and religious prejndhNMi) 
ihp wards Turkey and the Mussalmans by prefering opportunism 0 * 
ImUesty of purpose. On account of the shameful make-shifts of her 
HUnisters and statesmen, I regard British Glovemment as eneaiy ol- 
my faith. I, therefore, consider it a sin to cooperate with 
ehe has made amends for her misdeeds. ■ 

% 

■ As a non-co-operator I can be either violent or non-viplent aoo^I 
1®iig to the laws of Shariat. I am entitled to use force when 1 hi^^? 
the power to do so; or stay where I am and practise non-violent nw-; 
co-operation. The use of physical force for me in the present rirrilm 
ttmces is out of the question. Hijrat or migration is impract^iH^nii' 
;^|^r,.aey^ty millions of Mussalmans, Non-violent non-co-optgratMOi! 
^^rd|pie is the only thing that a Mussalman in this countiy oa,»| i yy j 
j(ase to satisfy the dictates of his conscience and the cpmmandttii^i^ 
^ ;<ibd. I am, therefore, a non-violent non-co-operator juat jts 
of lithuiu was dnxing Iw 




^ t lUtt ihum-oo-operator also because I believe tbat a govumiawt" 
ddiberately brought about the moral, economic and |li|S* 
^diOfll ^gimdaMon of my country, and which has been guilty ol<4jM| 
'Ikiptaotu inhumanities of the Jallianwala Bagh has no right to 
Imik W co-operation. 

: \i JU a non-co-operator I ask for no justice. I expect none from thk 
' filoyetnment. I have therefore engaged no counsel, asked no ques- 
'ticrfts from witnesses, produced no defence and advanced no arguments 
flUsei^lang one solitary statement which 1 am allowed to make by the 
Stales of non-co-operation. 

H 

l^or I believe that this so-called trial is a mere farce stage-managed 
hy an unscrupulous Beaurocracy to throw dust into the eyes of the 
Mueoldfi outside India. 


the prosecutions have been conceived ab-initio in a spirit of 
joomottfh^e and injustice. The Viceroy, the Government of India 
and the Government of Bombay, have by means of declarations, com- 
'^uniques and the statements in the press zealously tried to poison 
idle minds of the people both in India and in England by creating an 
tttxapiphere prejudical to the interests of the accused persons. Among 
^ lying statement has been published in the notificatkin 
'MlHi^ind — which has also been attached to the record of this case 
C .40 the efEectthat the Jagad Gmu Shankarachaiya of the Saradha 
accused in the case, is only a pretender and not the right* 
fiti Wjftjmant of that title. This is surely a wanton insult offered not 
imfy to tile person of His Holiness the Jagad Guru but to the whole 
oommunity. 

*. 

i > piroceedings in the Lower court were carried on in most arhit* 

manner without the least regard for law and prooedvlo-^ 
billycan be divided into three parts : — 




la Ihe finit park — 

1^ 17h.e District Magistrate wh.o himself appeared til irihimia 
constantly attended the court and not only in&nnidillP 
‘rite committiug Magistrate by his presence but drt 
occasion even interfered in the proceedings by ordering'" 
the Police ofEicer to make Moulana Mahomed ili fiowSk^j^ 
sitdown while the latter was addressing the court cm 
some acts of its high-handedness. 

2. The accused were purposely kept in the dark as totlMI' 
the true nature of the case and all the evidence 
them. 

8. The Magistrate refused to take all the evidence and even 
passed an order stating that the evidence of some wit* 
nesses might be taken up at the Sessions, thus 
the fact of the committment a foregone conclusion. h $ 

4, The Public Prosecutor was allowed to put leading <)ues* 
tions and even to cross-examine his own witnesses. 

fi. The Magistrate though bound to examine the aocused|^ 
refused to do so particularly in the case of the Jagad QUIU 
Shankaracharya. 


6. Excepting Moulana Mahomed Ali, the statements of Idio 

other accused explaining the circumstances of the caoelfewe- 
not recorded. 

7. The charge was not read out and explained to the aeottsMi 

who did not imderstand English. 

8. The Magistrate called on the Public Prosecutor to liXE|i|e 

his case while he never asked the accused to do so in f^Heof 
lus promise with Moulana Mahomed Ali. 

*9. The Magistrate had written the committing order kt home'' 
long before the statements of the accused were recorded 
or aaggnments heard. It was read by him soe^ after the 

m 


ijj^bUo Prosecutor bad finished his arguments. l!be •charge 
was also wntten beforehand. 

It 

complaint, the charge, and the order of committmtnit * 
are ambiguous and misleading. 

I is for the first part, 

Ib the second part, — 

1* Full twenty-four hours after the committment order when 
the magistrate had become functus officio — case was 
recalled in the Lower court. 

, , &. The Magistrate had done this buo-moto without being askell 

to do so either by the High Court or any of the parties 
concerned. 

The charges were read out in Urdu but not explained to the 
accused who were asked to put in a list of the defence 
witnesses. 

4. These vitiating efiects were brought to the notice of the 
court to show the farcical nature of the proceedings but 
were not recorded by it. 

^ Thus ended the second part. The third part was begun inside 
l||||(9Klin the following manner. — 

I. The Magistrate took further evidence on behalf of the pro* 
secution without being asked to do so. 

g, accused were not asked if they would produce any evi- 
dence to meet the evidence thus produced by the pro- 
secution. 

! ^ The evidence was in no sense supplementary or inddautfd but 
ti vital impmrtance to the case, it was the mto» evidence 
winch the Magistrate had at first by his ondcr trefused tw 
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' ta^tBs THb bxouglit to end the proceedings in 

JV, ' Court. ’ 

I have stated these facts not with a view to defend myself 
advantage of the illegal and vitiating circumstances, but ftdit 
io draw attention to the farcical nature of the whole case. As 
%iyaelf I am indifEerent to the result of this case. In fact 1 invite 
imprisonment. 


The story in the Sessions court was a mere repetition of what 
took place in the Lower Comt, though it was clone here on a more 
«lab<^te scale. In this court too the Jagad Guru Shaukrachai^a 
was insulted, the statements of the accused were not recorded, the 
chairs were removed and the accused were made to sit on the floor. 
The accused were even threatened to be prosecuted for contempt 
of the Court. The behaviour of the Court on the whole was that ofISa 
prosecutor and not of judge. The court even arrogated to itself the 
ori^al jurisdiction which is denied to it by law. The Sessions Court 
can ordinarily amend or alter or add to the charge when such amend- 
ment, alteration or addition is trivial and does not prejudice the intm- 
ests of the accused and is supported by the evidence on the file. But 
,the judge in the present case changed the whole nature of the charge, 
by . adding a new Section to it and by interchanging Sections in the 
qilmige-sheet. Let me explain to you what 1 really mean. The charge 
as fcramed by the lower Court stated that the so-called conspiracy started 
hl l9£l, but the Court of Sessions, as you know, changed 1921 into 1920. 
Thus full one year was added to the duration of the consphacy on the 
presumption that the prosecution would produce a witness wh<;^ 
woqld give evidence to that effect. This is simply preposteremh^ 
Si^aesumption of power by the court is not only un-warrantedOlM|fe 
al^lutely illegal and vitiates the whole case. , u itj 

' The charge against me is that I spoke in support of 
ol ,Khilafat Conference held at Karachi in July 1921. I 

fn mind the wording of the resolution. It runs thus,-- 
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AU-lndia Klulafat Confevenoe ojfm tta 
QOngia^^ to Oliazi Mustafa Kamal Fwlia a£ti^ ^ 
^FCKimnit of Angora on their brilliant Victoria and thoit 

the safety and preservation of the Islamic Empii^t ai^ 
{pays that ^y may similarly succeed at an early date in expeil&j| 
Iqrcas from every corner of the Turkish territory 


'^ tniis meeting further emphatically decalres that it » stiiof^ 
fotbidden for every Muslim according to Islamic Shariat t6 
to imlist in the army, or to raise recruits, and it is the duty incoijEdNait 
^ eve^ Muslim and particularly on the Ulema to bring the ieli|^Mis 
odttmandmiuits on this subject home to every Mussalman in the 
tadiabArmy. 


“ This meeting further declares that if British Government direct- 
cp indirectly, secretly or openly takes any hostile action i^iunst 
tfi« Government of Angora, the Mussalman of India vrill be obl||^ 
tl taike to civil disobedience in concert with the Congress; and fi^- 
thcr to make a declaration of Indian Independence and Republic 
pt the next Congress at Ahmedabad.” 


This b the resolution which is the crux of this trial. I assttie 
genGemen, that I support every word of it now as I supported ^ 
W«y word of it even at the Conference. I want you to read it 

it carefully and then tell me what portion of it appears to yim' to*' 
be n^eotionable. A similar resolution was passed at GolbJc whhte we 
M received a telegram from London that the British had 
jhbmeGy or indirectly helping the Gredrs against Ai^ra. My 
IbeFttbIm Frosecutor wants you to realise the importance cd I^Ib 
B eaelntionandl make a present of it to him and through ^ the 
eed d a fl B t that he has the misfortune to represent in t^ Oourt. 
gentlemen,! attach and I want you to attach a Very great importfi^ 
this resolution for this is w expression of my religious ppii^ wlifllh 
commaiided by Allah to convey to the bn 

dil ^ this iorpression of of^onioakes me iiable to ^ punieipl 
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an of the I&dito Penal Code., I am willing 
it. This resolution, you will see, declares that it is uida^ 
a Hussalman to serve in the British Army and calls upon tW 
and others to convey the messege to the soldiers generaE^^ 
Hie Congress, the Khilafat Committee, the Jamiat-ul-Ulema, 
Itudim League and other religious and political organisations Itf 
country had passed similar resolutions long before the Karachi 
Oonfarence. There is nothing new in this resolution. It is onfy, 
(Uk d^j^ession of the same principle in terms of Islam. It is not a 
mast, rumour or report calling upon the soldiers to disrf^ard 
fail in their duty as such nor is it an abetment of meeting or an attempll; 
to s^uce soldiers from their duty. Therefore Sections 131 and 
of the Indian Penal Code have no application whatsoever. The sol* 
dlers are required to know the commandments of their God, but idiey 
are in no sense called upon to neglect their duty. It declares as unla#> 
ful for them to serve in the army, when such service makes them do 
any act against the Law of Shariat; it is therefore conditional. It 
merely tantamounts to a conscientious objection, the whole thing 
is conditional, which is to take place under given circumstances. The 
^uslim soldiers, if the circumstances do not permit their service 
in the army, are warned on religious grounds to secure their dis* 
from the Army. The discharge can be secured by means of 
|ierfectly legal methods. It does not necessarily mean that in order 
to Moure their discharge the soldiers must do illegal acts. They can 
^^liaint their superior officers of their religious obligations, they 
zcsign or apply to be struck off the rolls or buy their discharge 
WM liM many other ways in getting out of the army and that 
#ll^ they are called upon to do an act against their religion. '% 
you to particularly note that in the same resolution the ditolHil* 
ice of law is not to be resorted to until the All India Khilid^ 
permittee icsolves to that effect in consultation with the bidlito 
^^doal Congress.^’ This is a very important point having a ' 

ion the whole Case and I would ^ ia W* 
itray:— 


^en< 






Tlw charge against me is that I have asked the troops to 
th^r duty. Does this resolution say that I have directly dr imfize^B^ 
done any thing of this sort ? I tell the sepoy that it is "harain” 
toa^e in the British Army. I admit that it implies that if a sepoy ao* 
to his conscience believes in the commandments he wonldresigft. 
Xipi pursuance of the Congress resolution we have said similar thing! 
pleaders. We have never compelled any pleader nor have we rMoly||i 
tOddritP'd any sepoy, The natural consequence of this resolution w ,1^ 
disdbedience of law or breaking of allegiance or neglect of duty. 
flyfif. s^p would, be to secure discharge. We do not say ‘Do it by iU<^i 
ipOlfkns’ti M I ana liberated I shall tell the sepoys to secure discharge hy 
ipeans. This resolution speaks of civil disobedience in future. Dp 
to now we have not resolved about putting civil disobedience into prap- 
-May my countrymen have strength enough to adopt civil diao^ 

,i' I now speak further with regard to conspiracy to seduce soldiei^ 
jj^pspiracy requires agreement between two or more persons to do 

act. It also requires definite and tangible proof of that agreeran^. 
|i(ow I ask you as conscientious gentlemen, in the presence of God to sajir 
there any evidence on the file of an agreement between any two jd| 
to do any illegal act — ^a mere presumption would not do. The Gove^f 
ipipit ought to be shamed of basing their claims on mere presumptions., 
prepared to admit that it is not necessary for all the conspiratqt! ^ 
and arrive at an agreement to do an illegal act, but it is neoespry 
libr the prosecution to prove that any two at any one time, at any o^il 
agreed to go to the soldiers calling upon them to break t^^ 
aue^pce or disregard or neglect their duty. The Public Prosecu^ 
to muddle your brain with several techtucaiities, but I .WftSb 
you to pay Jtto heed to the technicalities of the case, for you are hei^^ip 
li^de on^broad open facts, whether there has been any overt abVon 
.^.pprt ofthe accused w^ch can bring them within the. 

Tl^e prosecuribn he Ims made frantic to 
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ore^ act. Oertain leaflets Itave been brou^^fi^lite file to proreiMI^^QTeftt 
acrt. Officers in the army have oome forward as witnesses 

^attempts were made to seduce the soldiers. These leaflets wr^ 
show to you the hypocrisy and the sheer absurdity of the whde oaQO^ 


Now, gentlemen, you can see the legality for yourself and I want 
you also to carefully note the envelopes and the handwriting ihei!e> 
on. The envelopes containing the leaflets bear stamp-marks of difl- 
erent stations in the United Provinces for instance — Moradabad, Kashi 
ete., but they are all of the same colour, the same quality, of the same 
texture and size and even the same handwriting — ^this much about Ihe 
envdopes. Now as to the language of the leaflets you will see that 
it is absolutely incorrect. Verses from the Holy Quran are not only 
wrongly quoted but also tampered with. The leaflets bear no names — op 
name either of the printer or publisher ; they appear to have been printed 
at some “ Shauq” press in Lahore and there is no evidence to prove idiis 
fact. They further seem to have been published by the “ General Secre- 
tary of the Publishing House, Delhi” — no evidence is produced either 
from Lahore, Delhi or the United Provinces to prove the genuineness of 
the documents in question or even the existence of such wonderful in- 
stituUons and persons as given in the leaflets, and by such shabby triolm 
and contemptible artifices the Bureaucracy in India wants to prove the 
‘ charge against us of attempting to seduce Muslim soldiers &om their 
duty. As to the conspiracy itself, as I have just explained to yon 
there is not a tittle of evidence on the file to show that any two or more 
accused at any time in their life conspireed or came to an agreement to 
do any illegal sot. 1 want you also to remember that the language of 
the resolution or of the speeches made are not the subject of the charge, 
therefore an illegal act on the part of the accused outside the emi- 
fecenoe pandal, must be proved before the charge under these sie» 
tio|ui can be established. . >> 

I lm*sorty, gentlemen, that none of you is a Mussalman, }^u . 1 ^ 
^thl^ Ohiistians or Hindus. It is difficult for you to understaud the Mr 



<^a86 ; for j'oai^bonv^enoe, I want you to compare tbo 
«w |phn^ in tlie with the original text given in the floly <3in^ 

Inna j^aoing before you. I am ^ad you see the difference betf^tS^., 
^ Ifow this will clearly show that none of the accused cc^ii 
have made such glaring mistakes nor such a responsible body as lihe 
ShiSafat Committee could do such a thing as this. Probably, you 
know that for a Mussalman it is considered to be a great sin to alter, -add 
or amend a simple alphabet, syllable or a jot of a Quranic verse. Berides 
the Khilidat Committee would have published leaflets over the signatures 
rtf’ #ie Secretaries or some responsible members just as they passed the 
nenhition openly. It is said that the resolution was passed at a Sub<* 
ie^Oommittee Meeting before it was finally adopted by the Con- 
{exeDfde, but the prosecution has not produced a single eye witness to 
idtbwlh.e presence of all the accused at the Subjects Committee 
Useting. Only one witness who deposes that he recognised ]ifh>ulana 
r tKhonkat All’s voice at the Subjects Committee Meeting. Now at the 
|lsh|e^ Oonunittee Meeting it is not necessary that all members should 
atiNtad or all members should vote. It need not be unanimous resolution 
hf members present ; therefore it is no evidence to say that the 
me^ presence of one at the Subjects Committee Meeting is enough to 
prove hist onneotion with the conspiracy. - — 

- I would like to call your attention to the “Fatwa” of the Ulema, 
^''p^^bly you know that the ‘Jamiat-ul-Ulema’ is a distinct body, with 
a aeparate organisation of its own and it has nothing to do with the 
’SMlafat Committee’ as such. The Fatwa is signed by 600 Ulema and 
is puMished with the authority of the Secretary of Jamiat-ul-Ulesia. 
Tishas bemi put in simply to poison the mind of the Judge and tihe Sixty 
otherifim it has no bearing on the case and is not a subject of the ohmg^. 
Thelaw is ve^<dear on all the points to which I have drawn ydur atten- 
i|ioii»l9Ut I do not want to argue by quoting authorities or citing casliL 
lamjust attempting to showthat the case, oue-rided as it is, is a 
fai^ and a tzavos^ at justice and that no Indian can expect fair pny 
in Oimrts established tinder a tystem Of Government, which is not 
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iiae||fQM»i6ible and 'wicked but is totally opposed to tbe ixioralitBp^lMl 
#id|H^taoal interests of tbe country. The motive of the Govdota^tisj. 
b^omise harm to the Khilaf at, Swaraj and the Hindu-Muslim unity ashd , 
fd^mt case is a direct attempt on the part of the Bureaucracy to . ' 

a stuningblow to the rising aspirations of the country. . 

Gentlemen, Ido not wish to say anything about Islamic Law on tlM». 
question. My friends Moulana Mahomed AH, Moulana Hussain AJun^ 
Saheb have both dealt with this at length and if you care to study their 
statements you will come to know the true nature of the reHgious as- 
pect of the question. Moulana Mahomed Ali is a learned man. Moni 
lana Hussain Ahmed is well versed in Islamic law. Shri Shankarachaj^pl 
is being adored by crores of Hindus. PirMujaddid has lakhs of follol;*^ 
ers. Moulana Nisar Ahmed Saheb claims a large following in 
United Provinces and Moulana Shoukat Ali you can see for yoursdf 
what he is, he is a host in himself. And for myself, well. 1 am an old 
jail bird and a ‘great friend,’ of Sir Michael O’Dwyer the ex-satrap |f 
Punjab who is still crying himself hoarse about me in the distant land 
of En^and. 

I was deported in 1919 from my house at Amritsar to the Dhami- 
sala hills by the ‘Strong man of the Pun j ab. ’ On my deportation some bf 
my countrymen were shot down in cold blood by the long arms of the Bu- 
reaucracy for having dared to claim my restoration. Some of my 
country men under circumstances of grave provocation thus caused, 
lost their self-control and in turn killed a few EngHshmen and burnt a 
few buildings in Amritsar. For this act, a very ■wrong act indeed, they 
were condemned by their own citizens at the Jallianwalla Bagh on tire 
famous 13th of April 1919. Just as the people of Amritsar assembled 
in their thousands and were in the act of condemning the provocation 
caused by the bureaucrats on the one hand and the senseless deeds qf 
cwn countrymen on the other they were fired upon by the citdiees 
cl General Dyer, the renowned warrior of the Bureaucracy lelt 
und wounded without medical aid to meet their glorious i^ath fa 
'mMtyrs in tile cause of their country. ' 
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0atof tlie fulliiess of heart and love wMoh the people of AmiitiMlit ^ 
bote niie for the humble services 1 bad rendered in the cause of Sat^j^d'' ' 
ha, they had in my absence elected me President of the memorable nieet-^ 
ii^ of the 13th at Jallianwalla Bagh and had put my photograph in the 
€lu^« This was one of the gravest offences I had been guilty of in the 
eybs of the Punjab Bureaucracy. I have a long list of offences against 
lOo. 1 jpve you just a few for 1 cannot remember all. 

1 was among the first in the Punjab to take the vow of Satyagraha. 

I had also formed a Satyagraha Association in Amritsar and organized 
. jj ^ j toria on thioi^hout the Punjab against the Bowllat legislation — 1 had 
,, all in my power to expose the misrule of the Punjab Government, 
^jj^irtioularly its boastful Governor of Martial law fame — I had also in- 
./rdted Congress to hold its session at Amritsar to hear the stories of 
iUhtodous misrule of the old O’Dwyerism regime— thus you see, gentle- 
i^n, I was rightly regarded a dangerous man by the Government of 

Punjab, therefore after the cold blooded murder of the Jallian- 
walla Bagh they could not find a better man to be placed at the head of 
^ioBspittoy which was alleged to have been started at Amritsar with 
the disiwct object to overthrow the British rule in India. This was a 
mbst convenient thing concoted by the fertile brain of Sir Michael and 
his oblleagu^ to hide the sins of their own acts of commission and omis- 
ilcHjL, l%at was a movement, gentlemen, inaugurated by the Bureau- 
mcHAs d India, particularly the Punjab to thwart the objects of the re- 
lonAseheme. This time it is a conspiracy on the part of the Government 
of India with the Bombay Government as its tool to defeat the object 
of the Ehilafat, Swaraj and Hindu-Mahomedan unity. Therefore I re- 
quest lyou to be careful for the sake of your own salvation before you 
give your verdict in this case. Tour judgment against me will be 
Ugainst my religion, my country, and the reason of this agitation for 
wMdi I am hauled up in Court is that I as an Indians claim to my 
. i^en , life with absolute freedom of thought, of speech, of ac^bn 
el eonadenoe. 
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I indiffexent as to your verdict and I request the Jtidge 

to i^ye me the full penalty of the law by tianspotting me for life ami nc^ ' 
to condemn me to a lesser term of imprisonment. 

I ain an agitator — I frankly admit. I am also a revolutionary 
— ^for the movement of non-violent non-co-operation is nothing if not 
a revolutionary movement. In the method of agitation I follow my 
renowned leader Mahatma Gandhi who is at once a saint, a seer and 
a practical man. I am also the founder of the Swaraj Ashram at 
Amritsar and the Government is very anxious to know the absoxhi^ 
mystery of its inner working. I have dedicated my life to the Ashra||^ 
and have taken a vow not to do anything for personal gain till the r^^* 
tition of the Punjab wrong is made impossible, Khilafat wrongs ai^^ 
righted, and India gains Swaraj — ^its complete liberty of thought, 
action, and conscience. 

I have no hatred of foreign race, religion or country but 1 yield 
to none in my love and loyalty to my God and my country. ' 

I thank you gentlemen, for giving me an opportunity explain* 
ing myself fuUy and I also thank you for giving me a patient hearing^ 
I iilso thank the judge and the Crown Counsel. 

I have no ill will against you or against any one personally. 
In the end I appeal to all to remain non-violent till the end and follow 
Mahatma Gandhi till we have gained what we are fighting for. 


;o.* 
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iOOBESS TO THE JURY BY HIS HOLINESS SWAMI Sto ' 
BHARATI KRISHNA TEERTHJI JAGADGURU SHAN^^ ! 
AOHARYA OF SHRI SHARADA PEETH. 


. : o : • ■ 

CAMP, KABAOHI CENTRAL JAIL. 

1. THE PACTS. >> 

r , , , 

We are in Holy Orders and recognise only one law the law of Dhar* 
ms (Truth, Justice and Duty)— the law of life — embracing, sustaining 
l^nd unifying (or at least, co-ordinating and harmonising) all the ac- 
*H||itiea of life. Owing to manifold and multifarious reasons connects* 
swith our temperamental predilictions, our rules of Sanyas and the 
methods and the character of the existing courts of law in the country, 
we cannot ofier any sort of defence in the usual manner, but, in view 
»^pf the momentous principles involved in this case, we are unavoidably * 
~4hoagh reluctantly — compelled to make a lengthy statement of 
all the facts relating to our case, so as to elucidate and clarify all the 
» p(^ts at issue. 

^ It was late in the afternoon of Friday the 16th September 191^ 
tibat the D, S. P. of Kaira (Gujrat), attended by a huge array of (wholly 
unnecessary) armed men, approached us at our (old) head quarters in 
pakor (Gujrat) to inform us that a certain official of the C. I. D. PoUce 
Head quarters at Poona had a warrant from the District Magistrate 
of Karachi for our immediate arrest on a charge, amongst others, of 
conspiring with Moulana Mahomed Ali of Rampur to seduce soldiers 
from their allegiance and their duty to the Queen ? As we had never < 
yet had occasion to speak to soldiers or even about them at any place 
^eluding Karachi), the charge was naturally incomprehensible to 
lis except on the one supposition that a speech of an actionable ohasao* 
tee under section 131, 606, 120B, 106 and 114 had been fabricated 
mad ascribed to us by some obviously inventive Police brain at. K«ea^ 
As ^wever, this was not a matter to be discussed with ox eymi eoCt 
plaiaed to f<dioeinen with an arrest waxxant, we saidttouj^abtmijii^ 
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id Btit the pturely religious fact was merely pointed out to them 

thlt we were jnst then nearing the very end of our Chaturasya "^rata 
an^'^lhet, Foomima having come in already, we needed but a few heii^ 
more for completing our Vishwaroopa Yatra ceremony. The D. S. F. 
— pho talked in acourteous'gentlemanly and even deferential manner — 
expressed his appreciation of the situation and his regret that, as he had 
reoeived peremptory instructions, he was absolutely powerless and help- 
less in the matter. And so, (even though there was no search warrant, 
all our correspondence and other papers — personal as well as of the 
(ifadi — and extending over a period of nearly 15 years having all been 
ixunmaged, bundled up pell-mell (on account of the hurry) into a lo^ 
wooden box of ours and sealed (without even an inventory of the pa* 
en? being made), we were brought away from Dakor railway station 
to Drigh Road which we reached on the evening of the 18th September 
and whence we were duly brought over to Karachi Central Jail. » 

In passing we may just mention that we were informed (by our 
so-called “ Capture ”) at Dakor that we were being taken far out of 
the Bombay Presidency into Northern India and so on. 'V^y, in 
the face of the Karachi District Magistrate’s plain warrant and our 
actual catching of a train bound not for Delhi, but for Ahmedabai 
enroute to Karachi, this wholly purposeless and iucredible lie was told 
to us and repeated all through, we cannot understand except on Mr. 
Mahomed Ali’s interesting, fasinating and felicitously worded theory 
about the “ Sacred traditions of Crown Prosecutions in this country ” 
wherein lies are loved not for utilitarian purposes but for their own sdkel 

To resume the thread of our narrative. After our arrival here, 
we learnt, from the Anglo Indian Newspapers (the only ones which 
um^bur committment to the sessions, the partisan bureaucracy allowed’, 
ne ih the jail), that the charge against us was apropos of our suppo^bi 
a Bissolutiou of the All-India Khilaf at Conference in July last at 
KaamicMt .Not knowing even -a single syllable of Urdu, Sindhi and 
ait%h«min (bailing our own two speeches and a few words of 1^. garb- 
^ entire proceedings of that Conference had ban* 


we had not even heard that there was ary Eesolution of 
C^l^^ce relating to Soldiers in the Army, and so, these 
did not mke t^ie position any the less mysterious or more compreluep.- 
tdhie us than before. 

> 'it therefore behoves us to state, at this juncture what «xaoti|r 
siy and do at the Conference. First there was, on the opening' 
Jay, a preliminary speech of a benedictory proper him charactw 
%hefein we explained that the Lord Shri Krishna’s teaching of Swa- 
Bharma (one’s own duty) was not merely for Arjun or the Pandavas or 
evemtlie Hindus, but for all Sentient Creation as such; thatManu and 
Spiritual Law-givers of the Hindus had expressly defined Swa- . 
JpHimrafi that which existed not in hostility to but alongside of and in 
iiiy|i^i^etic and cordial amity with Faia-Dharmas (other duties) 
thi^-the Khilafat was not a temporal but a Spiritual affair entrusted 
the Holy Founder of Islam into the hands of True Muslims; that 
imy .individual who deliberately refused to obey the Prophet Mahomed 
eniglit, Very plausibly justify himself as a freethinker, a rationalist, 
a scientific agnostic and so forth but could not, under such circums- 
tances, chll himself a Mahomedan and, if born a Mahomedan, could 
o ply be regarded as a renegade and an apostate from Mahomed’s reli- 
and that we Hindus, who believed in the broad-minded and uni- 
versal conception of “ Swa-Dharma ” enjoined on us by the Lord 
Shii K rishna , Manu etc., and endorsed by England too in Nelson’s 
Im^ub device “ England expects every man to do his Duty ” — we had 
mpsUy no option but to sympathise with and help our Muslim brethren 
in #ieir almost superhuman endeavours on behalf of their beloved 
Shiliintagunst odds tremendous and handicaps innumerable. 

Qwing to the difficulty caused by the great distance at whidi, 
a law miles away out of Karachi City, our quarters had been azran- 
j|^ for us for the sake of the conveniences and detachment preferred by 
msfor omr accomodation, worship and meditation in our orthodox ISmdii. 

it was about 11 ▲. u. the next day when we were t'alr^ tq 
tiM aeetaag ^ the Subjects Committee just as it was abot^ to 
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.u 'vdio believea in the Puranas; Mecca was*-- not merely for ^neral 
of broaa-minded religious sympathy as expressed by Mrs. 
Id^ini Naidu but, in the light of this positive and categorical statement 
the subject — a sacred place like Benares, And on the same autho- 
jlSty we mentioned, too, that Adi Shri 1108 Shankaracharya (from 
^om we, the present Jagadgurus derive our Spiritual descent and 
kttihority and on whose Pontifical throne we sit) undertook a pilgrim- 
I to Mecca in the face of enormous difficulties caused by the ignor- 
j kht and self-sufficient bigotry of the fanatics of His day, and that 
Ire had therefore to use His Supernatural Powers, assume the shape of a 
ot, fly to Mecca (which, be it noted, was yet to become the birth- 
ilaoe of Mahomed, the Last of the Prophets, but had already been 
singled out for the purpose) and performed Puja — (worship) there with 
Sacred Tulsi and the Hoi}- Water of the Ganges from Benares. 

We thus explained that Hindu-Muslim unity was really to be 
id on a Spiritual foundation. We instanced the infinite and 
Ikaleidoscopic permutations and combinations amongst the Powers 
I |bf Europe based on no ethical principles whatsoever but merely paying 
Iromage to their f<>tish (Balance of Power). And we also cited the 
jexample of the late Balkan War wherein Servia, Montenegro, Bulga- 
ria and [Greece formed an unholy political combination, not because 
hey positively loved one another but solely because of their negative 
ond of common hatred towards Turkey and wherein after they had 
Ijooaqaered Adrianople and while Bulgaria and Greece were fighting 
jwith each over the booty, the Turks walked quietly back into Adria- 
|Dople, practically without having to fire a shot therefor ; ana we 
oondenmed all such political combinations traceable to nagative causes 
land insisted that — Hindu-Muslim unity should stand and could 
not on the negative political basis of hatred towards Britain but 
on lUx^ositive Spiritual foundation of abiding mutual hve without any 
of reference whatsoever to Britain (or any other third party) 
|to,i^ 0 oount therefor. 

^laving thus explained the Hindu Spiritual principle underlying 
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the Bcclesiasticalsupport which we were giving to the Khilafat, we 
alluded concisely to the trials and tribulations endured by the Aa- 
gora Government as the only Temporal Power having both the yril 
and the power to save the Khilafat. And as the real Government ol 
Turkey as against the “ self styled Turkish Government at Constan- 
tinople ” (a fact which, we see, even the Greek Prime Minister Gounaris 
has during the last few days, openly acknowledged). And we there- 
fore be spoke for Angola the sympathy and support of all Godly, nay 
of all humane persons (without distinction of race or creed.) 

In answer to the recently put forward and edifying pseud o-ethieal 
objections of Mr. Lloyd George and other such quick change-artiste 
on the score of the Khilafat dating back from the Mediaeval ages 
only and not from times immemorial, we pointed out that even the 
most ancient of landed proprietorships in England to-day dated 
back to the conquest of England by Robert the Devil’s offspring William 
the Conqueror, in 1066 A. D. and the destribution of most of the 
conquered land by him amongst his camp-followers, or at the most to 
the depredations and ravages commited in England by those brig- 
ands and pirates Hengist and Horsa and Co., and that Mr. Lloyd 
George would — ^logically and morally — be called upon to get English- 
men to completely evacute not merely India but even England and 
retire to Jutland, Denmark, Saxony etc. befoie be could expect the 
Khilafat to recognise and follow his opportunisl and specious doctrine 
of Ancient Historic Origins. Parenthetically, we would state that 
RolloorRolforRobertthefounder of the Duchy of Normandy rejected 
the surnames “the good” “ the great” ‘the magnificient’ etc. and called 
himself Rolf the Devil. Hence William the Conqueror was literally 
the offspring of Robert the Devil. And wo concluded with a atiM 
briefer reference to Swaraj which we said should not be Hindu, Muslim 
or any other Raj, but simply a Dharmic Raj conducted according to 
the J)asic principles of Justice and Righteousness, which alone were 
the sine qua non and the guarantees of stability and unimpaired pjrog- 
less. Such a Swaraj alone was worth striving for and, like the JDevaa 
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of old wto were not elated by the gems or frightened by the poison, 
whioli they obtained in the course of their churning of the ocean for 
the sake of the celestial Amrit (Ambrosia), we too should push on 
tinelated by concessions and undeterred by repression, until we had 
ohnmad out of the agitated ocean of Indian politics the Amrita of 
genuine Swaraj. 

In connection with Swaraj we mentioned that the Nagpur Congress 
of 1920 had declared for Swaraj but had deliberately omitted to 
®tate whether the Swaraj it aspired to was to be inside or outside the 
Empire because we had felt that, if we could continue as self-respect- 
ing individuals within it we would not go out of it for the mere pleasure 
thereof or owing to hatred of Britain but, if Britain was foolish enough 
to insist on so behaving as to make our connection with her absolutely 
in-compatible with our self-respect as Indians and even as human beings, 
then the Government would, by its own suicidal follies compel the 
Congress to prefer “ absolute independence out of sheer and irresistible 
necessity. We may state that in the memorandum on the Indians, sta- 
tus in the Dominions prepared by Lord (Jhelmsford’s Government and 
recently published by Lord Reading’s, Loi d Chelmsford too says “ In- 
dia sincerely wishes to remain within the Empire but only as an equal 
partner. Her own self-respect recpiires that she shall not accept any 
terms of inferiority 

Throughout these discourses, we followed our invariable practice of 
pleading for the rigorously unbiassed and dispassionate consideration 
of all questions solely from the view-point of Dharma and we never 
uttered a single syllable for, against or about the Army or the 
NaVy. And thus it was that the charges against us were absolutely 
incomprehensible to us. Wo, therefore, naturally wondered by 
what mysterious process of reaso’ai g, logical or psychological, our 
speeches at Rarachi had got so Inextricably intertwined with the 
Army and the Navy as to bring about our prosecution on a charge 
of attempting and conspiring to incite soldiers to mutiny or to fail 
in their “ allegianoe ” or “ duty 
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Once indeed, in mid-May last at Ajmere, we came very near 
a serious affair of this sort wherein, owing to the ill-advised attempt 
of the Magistracy and the Police to arrest the officiating priest of the 
local Mosque and a disciple of his, at the Mosque and duriit-g the 
Ramzan and wherein tens of thousands of armed, infuriated men sur- 
rounded the Mosque to prevent it. And we talked matters over 
with Mr. Gourishankar Bhargav of Ajmere (at that time a Government 
gagged person) Dr. Mahomed Ali Shah of Aligarh and other friends, 

' ?it the earnest solicitations of the police; and we had the people paci- 
fied by them and thus helped in our own humble way, to avert the 
threatened calamity which, we understood, was about to result in 
a tremendous collision between the Ajmere people and the Nazirabad 
military forces ! Surely this successful attempt at the pacification 
of an excited people could not account for the present prosecution 
against us. 

11 THE PRINCIPLES. 

The only thing which, as a matter of fact, we have ever done and 
shall ever do in all our public lectures and our private discourses, has 
been to impress, on our hearers, the clamant and paramount necessity 
for the complete spiritualisation of the daily life in all its activities. If it 
’ be a crime to say (as Nelson did) that everyman should do his Dharma 
(Duty), we must certainly plead absolutely guilty to that charge and 
pride ourselves too thereupon. In fact, this is our only function as Jag- 
adguru Shankaracharya, not merely to expect people (as England, 
according to Nelson, does) to do their Duty, but also to incite them 
thereto. All people, even the most worldly, have this elementary 
human right of preaching Truth and Duty as the predominant factors 
in all life; but a Sanyasi who has renounced the world, who owes no 
allegiance to anything worldly, who is bound only by and to Dharma, 
who has to practise it during all the waking hours of his life and who, 
particularly as a Jagadguru, has no other function than the preaching 
of Dharma to all according to their “ Adhikara such an individual 
has not merely the right, privilege or prerogative but the binding duty 
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ani unshirkahle responsibility of incessantly preacMng Dliatma an 
bis only task in life. And as, according to tke dictates of the Hindu, 
Islamio, Hebrew, Christian, Farsi and other religions, Dharma is as 
illimitable in its jurisdiction as God Himself, we have the Duty of preach*- 
ing Dharma to the world in all the aspects of life (not excluding even 
the “ secular.”) If and when earnest and enquiring souls seek our 
spiritual guidance on a political, social, industrial, economic or othtr 
so-called “ temporal ” question, we can no more shirk our Duty of 
honestly and conscientiou,sly enunciating, interpreting, preaching, 
adumbrating and even incitiwi to the practice of the Dharma on such 
a question, than we can witli regard to purely ceremonial matters 
relating to prayers, worship, marriage, funeral obsequies and so forth. ‘ 
An Acharya has, in fact been defined in our Sacred Literature as one 
whose only business it is to practise his own personal and individual 
Dharma and, by every means in his power, malce others practise theirs. 

From this point of view, no department of life is too sacrosanct 
to escape mr jurisdiction and we are therefore called upon to should- 
er the (often unpleasant) task of preaching the Baj Dharma and 
the Praja-Dharma. Unfortunately, to many people all the wide world 
over, fulsome flattery is more acceptable than wholesome advice; and 
if, therefore, in the conscientious performance of our Dharma qf 
Dharmopadesh without any regard to personalities, races and feelings^ 
but solely as our unshirkable religious Duty, we give offence to the Baj 
or the Praja or even both and are called upon to bear the consequences 
thereof in the shape of personal suffering, we ought to and do take it 
all cheerfully as part of the game ! 

Unswering allegiance to Dharma and Truth has always— in sacred 
as well in profane history — entailed enormous suffering and daimed 
terrible sacrifices. The true man of God has always had to suffer in- 
describable torture, not merely at the hands of godless worldly 
but even alas ! at those of really godless official “Bcclesiasties 1” Uhl 
vhat hideous crimes and fell atrocities have not been prepetrated ' 
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against really inpfiensive people in the sacred names of Peace and 
CMet cm the one hand and of God and Beligion on the other. 

Taking the Praja-side first, we may frankly mention that there are 
some vital points whereon we too (like Hazrath Moulana Abdul Bari, 
Dr. Babindranath Tagore, Mr. 0. F. Andrews, Mr. Jayakar, etc.) have 
not been able to see eye to eye with Mr. Gandhi and other leading 
Coz^lpressmen. For example, while enthusiastically desirous of and 
actually inciting to India’s economic uplift and independence and 
w^e cheerfully recognising, blessing and advocating the Spinning 
Wheel as the eloquent emblem thereof, we have not — after reading 
and several times re-reading Mr. Gandhi’s reply to Mr. Andrews — ^been 
sable to approve of the indiscriminate burning of foreign cloth which 
India has already paid Manchester and other places for. The sending 
of it to sufferers in Smyrna or elsewhere we can and do cordially agree 
to; but the burning of it all is simply revolting to us and our conceptions 
of positive and constructive methods afore-explained. And in our 
discourses and lectures at Dakor and elsewhere, we have been stating 
such facts candidly and have even written to Mr. Gandhi about them 
freely. If by so doing we stand to incur the displeasure of the dis- 
satisfaction of this or that Congressmen, we simply cannot help it 
and we cannot, on any such account, cease from conscientiously ex- 
plaining the truth as we ourselves honestly understand it. 

And if, secondly, by our placing of Dharma thus on the highest 
pedestal, we come into conflict with a Government that places crooked 
diplomacy above straight-forward Dharma, and selfish policy above 
impartial Justice, and if we find ourselves clapped into Jail in conse- 
quence thereof, even then we have absolutely nothing to regret. Sure- 
ly, prison life earned oe the Wages of Dharma is no disgrace. Sacred His- 
tory tells us that the Lord Shri Elrishna (whom millions of devout Hin- 
dus worship even to-day) was bom in Jail and was concealed, so to say, 
in Goknl for years from the tyrant Eansa;that Adi Shri 1108 ShaA- 
kua<fiiarya (our own Spiritual Progenitor) stood thrice in deadly peril 
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an account of His Dharmic teacMngs and was rescued twioe by Bis 
disciple Shri 1108 Fadmapada Acharya and once by direct divine in* 
terposition; that the Holy Prophet of Arabia similarly underwent enor* 
mous persecution; that Joseph, the favourite son of Israel, was impn* 
soned for refusing to commit adultery with Potiphar’s wife; that 
the Hebrews under Aaron and Moses were oppressed by the Egyp- 
tians for desiring to perform a religious sacrifice in the wilderness to thei; 
Jehovah; that John the Baptist was imprisoned and beheaded for con- 
demning the Tetraroh Herod’s incest with his own brother Philp’s 
wife Herodias; that Jesus Christ the Prince of Peace (the supposed 
“ Lord, Master ” and Saviour of the Western world to-day) was first 
o(Hicealed in Egypt for years from Herod and was finally condemned 
by Pontius Pilate to wear the crown of thorns and bear the Cross of 
BhftTWft on Calvary as a traitor to Rome, simply because He preached 
to the Jews the Kingdom of God; and that, as for the Jews (to which 
Europe-persecuted unhappy Eastern race, England’s present Viceroy 
of and Secretary of State for India both belong) the stoning and other- 
wise maltreating and murdering of the Prophets of Jehovah was al- 
most the daily routine pastime and recreation of later-day Israel and, 
(according to the heart-rending but bootless lamentations of Isaiah, 
Jeremiah, Ezikeil, Daniel, Hosea, Joel, Amos, Obadiah, Jonah, Micah, 
Nahum, Habukkuk, Zephaniah, Haggai, Zechariah, and Malachi— 
the 4 major and 12 minor prophets of Israel) was solely respontible 
for the political annihilation and final scattering up of Jehovah’s own 
chosen people ! There is nothing therefore to be ashmed of in prison 
life or any so-called “ purdshment ” meted out by bloated temporal 
might to humble Spirtual Right 1 

Even from the worldly standpoint of public reputation and disgrace 
(which a Sanyasi, however, has no business to worry about) we notice 
that Lala Harkishinlal who was condemned as a traitor to the Queen 
and had his entire property confiscated under the Chelmsford— O’Dwyer 
administration, is now the trusted minister of the Punjab, undier the 
Beading-Maclaglan rule and Lord Reading is inexpressibly enamoured ol 
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pablioly enlogises Ms brilliant sense of bumoor and tbat, in^ipio of 

Besant’s denunciations of Mr. GandM and tbe Non-oo-openi^^ 
pr%raiame of the Congress with greater virulence than the Govesii^ 
j^ent’s, we here (in the KaracM Central Jail) have been havii^; the 
ii^tructive and interesting experience that, since our committal to tha 
Sessions even Nationlist papers of the ultra hTon-co-operationist tjpe of 
the **Bombay Chroncile” are being allowed to us but poor Mrs. Beflant*! 
** Kew India ” alone is bracketed with Mr. GandM’s Young India and 
jpresoribed. With such experiences (especially like Lala Harkishinlal’s) 
about the value to be attached to the encomiums or the proseoutiona 
emanating from our Imperial and provincial Governments, we wondex 
if there is to-day even a single benighted soul in aU India (or elsewhere) 
who will infer credit or discredit to us merely from any such action 
on the part of such an utterly discredited and disreputable adminis* 
tration. 

Ko one compelled us to don the safron robe of Sanyas. On the 
other hand it was we that voluntarily sought it and — after 16 years 
of weary longing — ^finally accepted the long longed life of Benun- 
dation. And the heart and the quintessence of Renunciarion consists 
intthe performance of our allotted Oharma in absolute disregard of 
happiness and misery, profit and loss, victory and defeat. At the time 
of taking Sanyas, we (Sanyasis) with appropriate Mantras full of de^ 
8|aritual import and beauty — ^formally renounce the whole worid 
(including father and mother, wife and children, land and lucre and 
even temporal governments and National Congresses) and we swear 
eternal and indivisible allegiance to our only Lord and Master, to wit 
the “ Everlasting Yea ” of Carlyle. And so, in accordance with that 
pledge of Sanyas, we have no option but to speak out the trutli and 
preach the Dharma without fear or favour. 

And as, for the loss of personal liberty wMch prison life enh|p9, 
we beiieve> in the Yedantio teacMng that correct knowledge of aM 
undeviariz^ adherence to the Truth alone leads to final laboMitic^ 
Xhe Lord Jesus Cfiuist tod said (St. John’s Gospel Vlll 82). “Ye jhaB 
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^know the Tnith and the Truth shall make you free.” ii^d ao* 
as Tiiesias the blind Greek Seer (in Sophoclese’s Drama) said to (Mi|g) 
O^pin Tyirannus of Thebes, we have in us the strength of Truth which 
has eAnaSy given us the highest and truest liberty conceivable, what- 
ever may be our petty physical restrictions of the moment. And," 
t after all, is not this world itself a huge prison and our bodies the prison’s 
jpells which our Divine Spirits are all locked up in and restricted by ? 
Well and truly did the poet sing, — 

“ Stone walls do not a prison make 
Nor iron bars a cage'” 

Many people may look askance at this doctrine of Truth and Sanyas 
as being of the obstinate and fanatical nature of Mediseval Ecclesiati- 
(usm which during the reign of King Henry the 11 (of Anjou) in 
Bh^and cost that so-called “ turbulent priest ” St. Thomas a Becket 
of Oanterbury Ms life and put him to suffering at the hands of cruel 
assasins. But we need only answer and say that, to those who have 
realised that ineffable and inexhaustible joy which is the inherent 
internal characteristic of the Soul, wMch does not and cannot need 
any sort of external enjoyment for its upkeep and maintenance, and,’ 
whose incomparable and imperishable Effulgence no external pains 
ever avail to cloud off—to us, hatred, and fear and sorrow and worry 
and even doubt are, utterly and in the very nature of tMngs ABSO-*^ 
LUTELY IMPOSSIBLE. 

If then we should and do speak the Truth and preach the Dharma 
as a Religious Duty of ours wMch we cannot possibly sMrk, what should 
be and are our frame of mind and our object therein ? Our frame of 
.n^d is one of absolutely dispassionate performance of Duty and our 
object is merely the lasting uplift of all concerned and particularly 
those whom we condemn. Or in other words, it is all Love and no hatred. 
Just as a parent or a doctor advises a cMld or a patient what to do 
and vrhat to shim, not because of hatred, but solely because of LbVe, 
^d just as the Firophets of Israel spoke with their hearts bleeding atthe>, 
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and suicidd follies of Israel and solely for tlie uplift of tsrii^i 
and particularly as the prophet Samuel in the very act of denoundo^ 
and rejecting King Saul as ordered by Jehovah is patheticaily 
fraid to have “mourned” long for Saul; so too have we this un- 
pleasant duty of preaching the Raj Dharma andj^the Praja Dhaima 
,to the Raj and the Praja for their own good. As the Apostle puts it 
“Whom the Lord loveth. He chasteneth ” and we too have to follow 
God’s example and method and whom we love, we have to rebuke ! 
J’ersonally it makes no difference to us in the least and yet it is our bound* 
en duty to remind all, for their own sokes of the terrible words 
“ Vengeance is mine ” saith the Lord, and rescue them, if we can, from 
the coming, nay imminent, consuming wath of God. 

We remember to-day, quite vividly the touching incident at Gie 
Benares Session of the Indian National Congress in December 1005 
wherein, after the deliberations were all over and the usual vote of 
thanks to the President (the late Mr. Gokhale) had been spoken on by 
some Indian speakers the late Miss Margaret Noble rose to thank Mr, 
(Jokhale, not (as the others had done) for his great political services to 
India, but for his still greater Spiritual services to England in trying 
to make England j ust and thus saving her from herself. For as the Tamil- 
Po 3t pithily puts it “ is the tears of the oppressed not the hostile armies 
tkcd undermine the thrones of mighty monarchs.’* And so, Mss Noble 
regarded Mr. Gokhale as really a greater benefactor to England 
than to India. It is in this spirit and with this outlook that we who 
place Dharma and Justice above diplomacy and state-craft have got 
to and do labour. 

If, however, the patient or the child will not merely refuse to profit 
by the salutary — though perhaps, often times, (physically or mentally) 
bitter medicine or advice of the doctor or the parent, but will even 
assault the latter therefor, it is no disgrace to the latter but untold 
suffering to the former, that will really ensue therefrom. And so, eVen 
as Amaziah the officially appointed “High Priest” of Bethal (theHmue 
pi God) himself endeavoured and also instigated Jeroboam U (the fool* 
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h&L son of Joaali wd King of Israel) to gag Amos ttie tine Fzopbet 
^ahovaA from oarrying Jehovah’s message of uplift to the kiag and to 
13» people, and it all turned utimately detrimental not to Amos tfee 
istam Truth speaker but to Jeroboam the momentary-pleasure-seeker 
and to Amaziah the false praise giver; so too if self-advertised and oil- 
inally favoured “ religious ” individuals and noandals” in India (whom 
we need not name here) will not merely wink orVeonnive at ignorant 
blunders of the Kaj or the Praja or both (which will be bad enough, in 
aU conscience) but, like Amaziah or Caiaphas, fawn on, flatter and 
instigate either against those whose only function is the preaching 
of Dharma as commanded by the Lord Almighty, surely it caimot 
hurt the latter but will only recoil boomerang-like and redoimd to ths^ 
infinite and irrevocable injury of the flattering instigator and theT duped 
instigated. Nor can we, any more than the prophet Amos, refrmn 
on any such account or at any body’s bidding, from our God-ordained 
Duty of Dharmopadesha ! 

Ill— THE CHARGES. 

With this exposition of these general principles of our Dhanua 
as a Jagadguru and its bearing on the aflairs even of so-called secular 
. life and with a reiteration of our absolute innocence of any attempt or 
conspiracy to tamper with the loyalty of soldiers, we had indeed, at 
first, actually concluded our statement. But, we subsequently learii^ 
from Prof. Vaswani of Karachi (the first Karachi gentleman who visited 
, us here in Jail) that the Resolution of the Conference did actually con- 
a reference to Muslim Sepoys and decalred it haram for any Muslim 
to continue any longer in the army. And therefore, it has become 
necessary for us to add to this statement considerably. 

But we must first formally repeat that we knew nothing of any 
such item on the programme, were not called upon to and did not, 
in fact, say even a word on it and cannot therefore be charged with 
any offence under Section 131 or 505 or 120B. For if n^ere presence 
, at the meeting (without understanding even a single syllable the 
.pj^w^dings could suffice to make us guilty, much more ^erefore 
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**4o use an Euoledian expression — should it have that effect in the cam 
of all the thousands who attended the Conference, understood all the 
proceedings and voted deliberately, enthusiastically and unanin^t^y 
— therefor I Or, in other words, the whole Conference should have 
declared an “ unlawful assembly ” and hauled up under the sweej^jjll^ 
embrace of Section 149 i. p. o. We however, notice that this is 
the Gk)vemment’s position. 


It is remarkable that the warrant against us personally i. e. the 6th 
accused in this case — ^as copied by one of our pupils at Dakor and alsil 
by the Jail Superintendent at Karachi— singled us out for the honour 
of a charge under Section 105 i.p.c. (relating to or arising out of, murde* 
in self-defence). We are not aware of even yet having had the pleasure 
and the privilege of even the remotest connection with a case of murder 
not even be it noted as the murdered person ! The only murders we can 
plead guilty to are of Adharma (unrighteousness) in all its forms; 
but we are not aware of any section of the Indian Penal (or any other) 
Code which we can be tried under, for that glorious offence and even 
if there should be any such section, unknown to us, somewhere, we 
would fervently bespeak the Court’s consideration for the fact that the 
very continuance undeterred of such unjust prosecutions (as ours) 
proves that injustice has not died out of the world yet, and that the 
utmost charge against us, therefore, can only be of an attempt at, not 
the actual prepetration of, murder (of injustice) I As, however, this 
mention of Section 105 against us has subsequently been declared to 
be an error, we render hearty thanks for this small mercy and pass ; 
on to the next section i. e. 120B (Conspiracy). '] 

Hereon we have to say that, unlike Moulana Mahomed Ali who' 
—in the crowded Kanyashala — ^had atleasthis heavy breathing brother 
to “ conspire ” with at mid-night (in the derivative sense of that term 
i. e. breathing together) we, in our spacious quarters nailes away^Utj 
of the city, had only three boy-pupils and our cook with us for the] 
whole building, slept altogether alone and could therefore have beeii| 
guUty only of midnight Unispiracy (breathing alone) for which, hows* ] 
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«^/ikwo new sections (say 120C and 120D), defining the offence'^ 
ike punishment have yet to be manufactured and incorporated into 
kke jDodian Penal Code, pending which, we have necessarily and help- 
Nesly to deny ourselves the pleasure, the privilege, and the honour 
of pleading guilty on this charge too. 

W 

And then again, whereas, according to elementary common sense 
nndthe rudiments of the English Language as well as the open admissions 
and the tacit implications of the Indian Penal Code itself, it is the 
very essence of Conspiracy that the “ conspirators ” conspire secret- 
ly, it strikes us forcibly that a charge admittedly arising out of a 
Resolution which was unanimously passed at a Public Session of 
an All-India Conference, which had been foreshadowed and promised 
|jy the special as well as the normal sessions of the Indian National 
Oonjpress at Calcutta and Nagpur in September and December 1920 
whieh Mr. Gandhi is now said to be regretting he had not been present 
in Karachi in Jxaly 1921 to support and which, we understand, is 
now being passed by all the Congress Committees and Khilafat Com- 
mittees all over India — surely such a charge cannot, by any intelligble, 
intellectual process (however far fetched) be brought under section 
I20B I. P. 0. (conspiracy). And we cannot, therefore, help feeling 
that the charge that has actually been brought against us thereunder 
is simply too preposterous to be tenable even from the merely legal 
point of view and that any attempt even under section 149 (the only 
one . that can possibly apply), to extinguish the Zeit-Geist is bound, 
under these circumstances, to be as futile as King Canute’s commands 
to the waves of the sea. 

Passing on to the main charges i. e. those under sections 131 
and 605 1. p. C. we have to'place emphatically amd indelibly on record, 
our wonder that even if we had had no temperamental, religious or po- 
^ioal objections, even if, we had been co-operators (which, thank Cted 
we are not) with a government whose wholly original and inimitably 
conception of “ co-operation ” is that we should bow and agree 
to eyhrylihing they say and do or, at the most, should become members 
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of a Mutual Admiration Society and beg witb folded ban4B |tnd 
fulsome flattery for this or that elementary right (including ey^ tjie 
right to perform our Eeligious Duties) as though it were a miglly 
condescension and a celestial favour and even if we had been desirops 
and prepared to defend our-selves in the usual manner, |re: 
personally (i. e. the 6th accused in this case) found absolut^y 
nothing in the whole prosecution evidence or argument before the 
committing magistrate to base a single cross examination on or to 
defend ourselves against. Not a jot or tittle vestige or shred, of evidence 
was presented before the magisterial Court of enquiry, to the effect that 
we ever uttered a single syllable anywhere about the Army or the Navy 
or alluded by name or even by implication thereto. Beyond an allurion 
to our arrival at Karachi on 7th July, the reception given to us at the 
station by the people of Karachi, our procession through the« 
city and the fact that we made our (second) speech at the Conference, 
the entire prosecution evidence had consistently and persistensly, 
refused to do us the honour of even a casual reference to us or our resi- 
dence, let alone any sort of proof that we ever spoke on the Army 
question at all. The most eloquent, convincing and clinching proof 
of the truth of this contention of ours was furnished by the signi- 
ficant fact that the prosecution witnesses and the resourceful counsel 
for the crown and even the committal order merely referred to our 
speech and did not file or quote from any report thereof, or extract 
therefrom as an exhibit, for the very simple reason that the speech 
actually contained no reference whatsoever to the Army and so could 
not possibly justify the unrighteous attempt of the government to omi- 
nect us with sections 131 and 605 . 

Looking carefully into the depositions of all the various witness 
who were trotted forth one after another in the lower court as C. l. 
reporters or as Press reporters who had been present at the Confrirende 
we note, that, in the case of every one of them, the learned oduh^ 
for the Crown had — ^with reference to the speeches of all (but ourselves 
arid Pir Saheb) — his stereotyped and unvarying series of questioi^ 
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M to wlxo the speaker was, what language he spoke in, whe^er ^ 
witness had taken eorrect short hand notes of the speech, wh^hee he 
was an expert therein, whether the notes contained only what ti» 
ipeaker had actually stated and whether a long hand transezipt 
’luad been prepared from the shorthand report and the witness was then 
Made to produce and file the long hand-report as an exhibit; but 
^hen each witness came to our speech, Mr. Elphinston merely elid- 
lied the single statement that we spoke next and that we spoke in Eng- 
lish but, without putting the further series of questions about short- 
hand notes and longhand transcripts and so on, he invariably and 
precipitately — as if he were treading on hot coals — decamped to the 
next speaker. We solemnly contend that this was solely and simply 
because the filing of our speech and an analysis of its contents would 
^nertainly have had the effect of not merely failing to prove our part- 
n^hip in the alleged conspiracy in respect of the Army but of posi- 
tivdy proving the exact contrary with logically, scientifically and 
even geometrically irresistible precision. 

Add to this, the facts mentioned at the very outset, that we did 
not cross-examine the Crown witnesses and that all our papers of 
over 16 years past had been illegally attached by the police and brought 
over to Karachi and yet, not an atom or even an electron of evidence 
was forthcoming in the lower Court to substantiate this nebulous charge 
against us. The inference is— under the circumstances— irredstible 
4Vf . the prosecution had not the elementary honesty and rudimentary 
twftntinftRa to State even once candidly, even at the final argument 
stage, what it actually knew all the time i. e. that our speech contained 
absolutely nothing about the Army and that the whole head and front 
of our crime, in the eyes of the Government, was really that we had 
been present at the KhUafat Conference and had expressed our Beli- 
l^ouB sympathy with Islam, the Khilafat and the Angora Govocnment 
(wldoh the jQk)vernment of India, too, has, all the time been obstM- 
perowfiy expresang its lip-sympathy for and theaixioally shad^GbEig 
its <»ooodile tears over). 
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We aeed .HQt content ourselves, Jiowever, with the argument 
from silenoe i. e. the negative inference (however obvious) from 
tMff ddhberate, consistent and ingenious act of omission on the part 
of' the prosecution. We can go further and call attention to the posi- 
tive*-teU tale fact that the reports of the conference in the Nation- 
alist “ New Times ” and even the Anglo Indian “ Daily Gazette ’* 
(both of BHarachi) which were actually filed by the prosecution in 
connection with the speecehs of the others and which, happily, con- 
tained a report of our speech too, amply suffice by themselves to bear 
out, sustain and prove our contention that we never spoke about the 
Army. 

« 

In passing, we would just call to mind the fact that the o. i. n. 
witnesses stated that the whole assembly (including themselves) 
stood up and passed the Resolution ; and hence the inclusion of 
Moulana Shoukat Ali. We would modify that statement with the 
fact that, as required by the rules of our Order, Tfe alone continued 
sUtmy at aU times. If Moulana Shoukat Ali could be hauled up for 
merely standing up when the Resolution was being passed, what 
about the o. i. d. men who, understood the meaning of the Resolution 
(as we alone did not) and who too, on their own showinj stood up to 
signify their support of and assent to the Resolution ? This merely 
in passing. 

The Counsel for the Crown referred pompously, in his argument 
in the lower court, to our arrival at Karachi and the fact of our having 
spoken as “ proofs ” of our participation in that fictitious conspiracy. 
Now supposing, for a moment, just for argument’s sake, that we had 
opposed the Resolution in toto or dissented from parts thereof, would 
ottr mete presence and speech inculpate us 1 Or, would it ■ be 
tt^^essary to go into the contents of our speech ? And why, but for 
the ocnoiousness of utter futility, did he fail to ask his legion of wit- 
8 smgle (Question thereon, to argue thereon and even to file our 
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It was evidently this utter bankruptcy with regard to re^yant 
evidence against us actually before the Court that was aoooiwtaUe 
far the govemment’s indefensible out-of-court proceeding agsdost 
us in the shape of communiques, circulars etc, calculated to preju^oe 
the minds of the judges, and the unknowning, nndisoetning 
unthinking public against us personally, by means of the unaont- 
pulously libellous allegation that we are not the Jagadguru SliaBhax^ 
acharya of the Sharada Feeth but only an Impostor 1 Unlike the (loveni*° 
ment which has shown itself so miserably and terribly lacking in soru* 
pulous adhesion to the fundamentally requisite judicial attitude wMcIl 
alone is worthy of it in criminal prosecutions, civil litigations and private 
controversies, wt cannot forget that the present case is ccmoemed, 
not with the Sharada Feeth Gadi, but with our speech at the BLliilafat 
Conference of July last in SLaraohi. And, therefore, we shall not 
refer to the Feeth afiairs, over and beyond what inevitbly arises out 
of the Gbvernmeut’s own underhand efiorts against us in oonneotimi 
with and as a sort of collateral security and prop for the grave 
prosecurion which they have basely and baselessly launched against 
us, 

We need merely state that His Holiness Swami Shri 1108 Trivi»* 
kram Teerthji Maharaj (the late Shankaracharya of the Sharada Feeth) 
recognised as such by their Holiness the Shankaracharyas of Fox^ 

/ ^hringeri, Kumbhkonam etc., the Maharajas of Kashmir, Bh*rldMnga 
Kathiawar etc. and all the Keligious Associations all over the CKHintzy 
like the U. F. Dharma Bakshana Sabha, the Bharat Dharma Maha-^ 
Mandal etc.), initiated us on 4th July 1919 at Benares as ffis Fatta 
hya (Sucoessor-Desigaate), that we ofiKciated for Him durii^ Ids ill* 
ness and debility from March 1920 to February 1921, that He foiBialiy 
invested us in December 1920 with the full powers ai^ the snthnni^ 
, of a Shankaracharya and that, on the 27th Febryuiy 192)1 at- JlwdiUi 
in the presence and with the co-operation of the officials nl 
State and of Mr. K« J. Bakshi of Bajkot (Bs-Administoatw iA iW* 

Q 
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id^ Xx>4!!9iiQ{^tuitioe of Jnsagadli State) axul wit^ 

: ITodfo OMonio&y of iPattabhislieka (Coronation) enjoined in 
fiftiiirtiwi, fifia Soliness with His own Holy hands installed us on tbo ' 
|^ie& as Jagadgoru Shankaraoharya and retired therefrom for a 
"fidii Bt«»ry life. His Holiness is, happily still in the flesh and oan 
siibstaaitiate all these statements. Mr. Bakshi gave telegraphic infor- 
^taation about the installation to all the Shankaracharyas, the Mahara* 
fas« the Mahamandals etc., and the press, while the chief Magistrate 
bf lasdan State gave a detailed report of the same to the newspapers. • 
, Our oonnedion with the Sharada Feeth is thus securely based on the 
impregnable rock-foundation of our direct and immediate Spiritual 
descent from and public Installation by the late Shankar- 
. acharya Himself and is thus — ^both morally and legally — ^as 
unimpeachable and binding as the anointing of Aaron by Moses or 
the anointing of King David by the Prophet Samuel or the appoint- 
ment of Lord Beading by His Majesty King George V to the Viceroy- 
alty of India ! The fact that, for their own subterranean political and 
pemonal reasons, the governments of India and Bombay dislike the 
choice, can no more do away with the moral and legal facts of our Shan- 
karacharyaship or invalidate it, than can the anti-Reading fulminations 
of some anti-Semitic jouranalistic fire-brands of England, do away with 
the fact of Lord Reading’s appointement or invalidate it. We may 
add that we have received from our Shri Guru Swami and are using, 
the images, gold and silver maces, chhatras, chamaras, and other legal 
emblems and paraphernalia and shawls, laces, sliks etc., presented 
to Him by the present Shankaracharyas of Puri and Shringari and the 
Maharajah of Idur, the Maharani of Singahi etc., and that we have 
our.4ilveB received similar oflerings from the Maharajah Holkar of 
Indmre and the Maharajah of Dewas (junior) in recognition of out 
Shanlmrachaiyaship and have actually been worshipped by them, as 
such widiflov era etc., in the orthodox Hindu style (without any refer- 
eooe toour politioal complexion), 

< We' abo mention that oK the people ofDakor (our old Peeth 
H^^ti^iialers) recogube us as the Shankaracharyaof the Sharada Peclh; 
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even the (gof^nuaent) Idacatioo^llWi^tcifs «hi»^ , p ti ftt a w riNwi 
|*ada Poojah {i, e., worshipped our feet ^th flowers etc., and tika ildtaBd 
. ^]|]|ow^ by orthodox Hindus), that the Karachi District PoUoe (flseiiaiilto 
]|uj|ppean D, S. P. to the Gujrati Sub-Inspector) also recognise 
. (fqgsmplified in their reference to us — even after mr arrest — ^in the Paoiidir 
r^ma connected with our box of papers— as Shri Shankaracharya 
<y^ our mme) and that, if a referendum be taken to-day at Dakor (80 
p, c. of the people being orthodox Hindus who have never dreamt of 
. politics, 16 p.c. being co-operators and 5 p. o. being non-co-opemtors) 
the votes of persons recognising us as the real Jagad Guru will be , 
found to be exactly 100 p.c. no more, no less. 

We are thus not a “political” Shankaracharya brought forward 
for their own purposes by the Congressmen and the Khilafatists, but the 
actual Shankaracharya of the Sharada Peeth recognised and worshipped 
as such by hundreds of thousands of wholly non-political and even anti- 
political orthodox Hindus at Dakor and all over the country. In this 
connection it is interesting to mention that (the aforementioned ex chief 
justice of Junagad, Mr. K. J. Bakshi of Rajkot is sharply divided from 
us in politics and that Pundit Brijnaih Sharda M.A., LL. B., of the U. P. 
Dharma Rakhshan Sabha, is Secretary of the Lucknow Aman Sabha 
and the author of some anti-non-co-operation hand-books and yet, 
being, unlike the governments of India and Bombay, of a judicial frame* 
of mind and of a truth-loving disposition, and consequently, constitu- 
^^.tionally incapable of an attempt at the suppression of the truth under 
any sort of camouflage for personal, political or party purposes, both of 
them recognise and venerate us as their Shankaracharya and discutB 
all such political or other controversial matters with us freely, frankly 
and fully. And we also find that, in the recent monster meeting of i 
the orthodox Hindus of Lucknow to'^protest against the Government’s 
false circulars about our “imposture,” it was P. Brijnath Sharga who 
moved the principal resolution of protest against such misrepresen- 
tations ; and that, as a result of this sacribgious action of . the 
Government against us, the orthodox people of Lucknow y^hp were , 
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. wltien, however, at the end of our tour in the Punjab in A^0$f 
||aj 1921, a pair of solicitors wrote a letter from Bomaby to idle 
Amritsar that the real Shankaraohaxya of the Sharada Pe^ wit 
ire but a certain client of theirs (into whose name, qnalifioationi *( 0 * 1 $ 
we need not now go, but of whom it would sufSoe, f<tf our praMUt pm* 
pose, to state that he is illiterate, that he is not spirituatty coBiieete4 
with our Peeth, that he was not recognised (as against our Shri Guru 
Swamiji) by a dngle Dharmacharya, a single Maharaja or a single Bhap* 
nie Association and that, ever since — Shri Mahdav Teerthji (our Pro*; 
deoessor’s Predecessor) passed away exactly five years ago, he has been 
a claimant to our Peeth in the Civil Courts of Ahmedabad and Bombay 
and yet, in spite too of our refraining on principle from all participation * 
in that litigation, he is no nearer the Peeth to-day than he was when he 
began this bootless business — ^imagine the Punjab Government (which 
had had the worst of it, in its tussle with us at Amritsar, in its unright* 
eous endeavours to gag us from lecturing on “Dharma”) — descending 
to the melancholy meanness and the malignant vindictiveness of issu- 
ing the solicitors’ private letters as an “official communique” of its 
own and advertising it all over the country by means of a telegraphic 
reproduction of it to all the papers from Simla through that Government 
tool the utterly partisan Associated Press ! Surely, when an individual 
who has failed ignominiously on all sides (including the Civil Courts and 
his “own” place Dakor,) is foolish enough to write privately in this 
maimer to the Government, the magistrates, the Police etc., about his 
claims relating to and determinable solely by ecclesiastical Hindu Law, 
the Government — ^if it had not been wickedly blinded to all sense of ju- 
dicial impartiality and dignity and self-respect, by its partisan political 
prejudices — would (as it should) have unhesitatingly thrown such let- 
tem into the waste-paper basket or, at the most referred the correspond- , 
ent to a duly constituted Ecclesiastical Court having jurisdicUon over 
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fchj mMakr in «w *ia^ t AiuAf'^iHlril 
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«6 take n^ openfy, flegintitly and ihinwetllily en snoh a panfy Bn* 
iKIdi^lNl qnestiMi and to issue an ofidal oomsinnique thenon int| 
sUsl^^ectofdisoreditingnBalloTerliidiaingeneralandmthe Fiai»> 
iHiotilar ! We wonder, however, whether there was even a singhi 
anjrediere who was really hoodwinked by and could not see 
dftotly ^^ttgh such transparently shady tactics 1 



Then came the disgraceful incident at Dakor wherein, when the aa- 
thoiitieB of Shri Bunohodji’s temple (the most famous place of pilgnim 
' age in all Gujrat) arranged, (as ususal in the case of every new Shan* 
karaohaxya of the Sharada Peeth on Ss first visit to Dakor), to present 
us with a palanquin, shawls, laces, silks etc., in recognition of our Shan* 
^karaoharyaslup, the Bombay Government had the shameless eff* 
nsntery— at the suggestion of our unmentionable rival claimant— to 
bring tremendous pressure te bear upon the poor old orthodox servants 
at the temple, by means of threats of all sorts, to prevent the function 
afiom materialising — an attempt which the Local officiab, under orders 
from above, kept up for three days and three nights in succession, but 
which alas !, owing to the impossibility of bamboozling the honest and 
enthusiastic people (however old, old-fashioned, orthodox and ignorant) 
ai^ the old Headquarters of the Peeth, ended in unalloyed discom- 
fiture to the Government and its new ally, adding no doubt to its and 
his fierce hatred of us I 


*^And thus, having, in pursuance of its well-known policy of ‘*Divids 
Slid Buie” euphemistically called the ‘‘Balance of Power,” ptichedupon 
‘^umd secured an ally and a tool in the shape of a counter-claimant to out 
Peeth, whom it could conveniently play off in its sordid intrigues against 
utf and who possesses an excellent passport for the Government’s favour 
i. that he denounces the Congress “lock, stock and barrel,” the Gov- 
gnunent has now had the temerity to arrest us on an absolutely iUso 
oharge, htowmg it to be false, having no evidence ' whcitsoever to ad- 
duce and yet relying ’doubthsss on our r^«|ai/%)arUj»-opeiatieii** 


to "ffe vei^y b^eve tbftt, if tiio 1|oydca- 

blftd only aneail^ed and secured tins ally and tool before ^ BItif 
fib tour, it would very probably have shot us down (with Dr. Eitohli^ 
Hr. ^ircUiaxilal, Dr. Satyapal etc.,) at Amritsar {as A actuaUy ihrea^mni 
IMdpivpafedto do) and created a second edition of the Jallianwalla Bag^ 


But, as a general rule, the blustering bully is really at heart a 'craven 
coward, and so it is that we find this blustering Government first arrest- 
ing us and tiien cowardly stoopping(l)to the suppression(as long u pos- 
sible) of the news of our arrest, (2) to the hood- winking of the public on 
the matter by including us (in the Bombay Government “Communiqm*^ 
under the heading “others” after the Ali Brothers, (3) to desoiibii^ us^ 
in our warrant and elsewhere (when the name had at last to be publish- 
ed and could be concealed no longer), as “Yenkatram alias Bharti 
Krishna Teerth” without the term Shankaraohaiya; thereby deliberate- 
ly cheating the hundreds if not thousands of Hindus and others wh6 
know and venerate us as Shankaracharya but have never even heard 
our correct name,(4)to the issuing of an official communique from aiml^ 
describing us as “a Hindu who calls himself Shti Shankaracharya” (as 
Plough Hinduism were incompatible with and a disqualification for’ the 
Shankaracharyaship) and thus, by suppressing our name alone, kee|anf 
up the mystification of the public as to our actual personality and cor- 
rect identity, (5) to the publishing at Bombay of an official communique 
by the official Fabricator and/or Propagator of Misinformationironioiyfiy 
or euphemistioally termed the “Director of Information”, to the absurd 
efiect that, whereas there were rumours about the Shankaraohaiyu, 
of theSharadaPeeth having beenarrestedand taken to Kara chi for 
“Phe person actually arrested isone Venkataramalias Bharati 
Dserth who has assumed that title”! (6) to the publication of thf ^ 4^ 
sorry stuff in the **Sindh official Gazette” from Government 
B^siwffii on 23-9-19il as Press Note No. 828 ; and (7) to the issuing of « 
ciscnafoto the fiiMlifalttlha liimiar terms by Mr. W. W. fihhart- 
the ssiart 'DlilHlli|t|MlWto^^ Koaehi, all harmoniously woven to- 

l^sMier BO astoMiitftHrtiianaPhanimssHMtandhi^ nndwr ^ bn 
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jroda of False>liood And Adliarma ! Here again we wonder if 
orooked and elaborate hoodwinking campaign really snooeeded ia 
lykrowing dust even into one individual’s eye or was, in reality, utt^ly 
wasted 1 


The veriest Tyro in Indian Religious technique knows that, while an 
English Commoner on being raised to the peerage has the liberty to and 
does often voluntarily, assume a new name; a Hindu on entering Holy 
Orders, has not the liberty to but must — ^necessarily and as a religious 
rule— discard the old name, and, not assume but accept the name newly 
conferred on him by his Guru (Spiritual Preceptor), in accordance with 
the rules elaborately laid down for this purpose in the Hindu-scrip- 
tures 1 Thus, whereas Sir. Rufus Isaac had the liberty to and actually 
did assumz the name Lord Reading, Prof. Venkata Raman Shastri Sa< 
laswati — on taking Sanyas (which, however, was on the 4th of July 1919 
and not somewhere in 1916 as a lying message of the Associated Press 
gravely announced) — had not the liberty to assume but had perforce 
to and did therefore accept the new name Swami Shri Bharati Erishna 
Teerth bestowed on him by His Guru ! Under these circumstances, it 
must be obvious that to speak of us as “one Venkataram alias Bharati 
Eri Hkna Teerth, a Hindu who calls himself (or has assured the title) Shri 
Shankaracharya” is no less reprehensible than to speak of “one Rufm . 
riias Reading, a Jew who calls himself (or has assumed the title) Vioecoy 
; ^pf India” I And yet, such is the exact and mathematically identical 
oourse pursued by the supposed responsible and dignified “Govern- 
ment” of India and Bombay in our case ! And to speak of us (as several 
i^oeeeution witnesses and even Mr. Elphinston did) as “ Venkataram ” 
(whleli was not even our Purvashram name but an old family pet name 
pi opf ohildhood)‘can only be compared to the describing of, Mr. T, 0. 
iBlphinston as Tommy t And, as in duty bound, the “Daily Gazette** 
and other Anglo-Indian newspapers have all faithfully pubUshfd all 

S ' . intme rot with, the big-type 8care|^|^^/.j|j|i^ of an,aiP;ef^ 

of ti«peo]|^ottiJbeaiml!tfmdi|^9|the^f^ aadjidfii 



SHBI &fiAMABA%ABY#g ADBBIBg %0 JX}£Ti 

' ’ ■' ■ . . ■* ■ T. ■• 0 - 

♦ —————— 

who— ^whether Indian or non-Indian by birth— live, move afid haVe 
thmr being in Government communiques and Anglo-Indian neWB« 


If the Government had itself really believed this nauseating non- 
sense and gratuitous fiction about our being an “Impostor” or if it had 
been an honest and manly Government, it should and would have 
openly prosecuted us for cheating, false personication etc., and not 
dealt us this dastardly stab from behind in connection with another 
charge altogether ! 

. The worst part of this infamous conduct and conspiracy is yet to 
be laid bare. Not content with issuing these communiques and circu- 
lars with a view to cheat the public and to prejudice the Courts, the 
Government has also approached the Courts directly and sought to in- 
fluence them. The aforementioned lying Press Note No. 828 of the 
"Sind Official Gazette” denying our Shankaracharyaship was sent in « 
to and finds a place in the records of the committing magistrate as ' 
special Exhibit B. in the case. And to make assurances doubly sure, 
there is also a telegram from the Assistant Commissioner of Sind 
against us to the Court through the District Magistrate of Karachi I 

In this connection we are reminded of a recent civil case connected 
with our Gadi (in- to details where of we need not now go) wherein the 
British Eesident atBaroda wrote — privately to the District Judge of 
Ahmedabad to pronounce Judgment in favour of a certain party and 
Justices Heaten and Shah of the Bombay High Court were shocked at 
this letter which they saw amongst the records before them and animad- 
verted in strong terms on the nefarious conduct of the British Besident 
at Baroda in thus endeavouring to infiucnce and corrupt the even cou!^ 
of justice in a British Indian Court of Law! We should like to kttdy 
if there is any the slightest difference of a saving character in the atro- 
dous conduct of the Assistant Commissioner of Sind in seeking to Has 

minds of the Judges against us ! 


TBIAIi OV 8b > 


Is. the ciiimnal proceedings in the Martial Law areas inMjaUto 
lliere is tite interesiang case of a Moplah who had been convieted 6f « 
e^iadn chai^, b^ng brought- in ^prison clothes on another charge beioie 
tl% MartiidLaw Tribunal and we find the Judges objecting ‘fastidiouidy 
tiftxetooiit^e plea that even the sight of the prison clothing, is calen- 
1id«d or likely to prejudice the mind of the trying Judges against the 
accused ! And, consequently, they ordered him to be brought thereafter 
in his ordinary clothes. If then, even in the case of a duly tried and con- 
victed mft" it is reprehensible — even under Martial Law— to ^ve scope 
Oiroughtho prism chthing even toT the poB&ihilitj of a prejudicial sugges- 
tion in the minds of the Judges, how much more so under the ordinary 
law which, according to Sir William Vincent and others we are now sup- 
posed to be prosecuted and tried under— must it be for the Govem- 
mmit to go on deliberately piling up a huge heap of positively false and 
venomous communiques, circulars etc., about the imposture of one who^ 
has not been tried on any such charge— one who is (both morally and le- 
^Vjga,ny) as truly the Shankaracharya of the Sharada Peeth as Lord Rea- 
ding is England’s Viceroy of India ? 

When Sir Maneckji Dadabhoy began to speak about out case the 
other day in Imperial Council of Stale, the Government spokesman 
down upon Mm with the one word ‘sub-judice.’ May we know by 
what Law a comment on a (Sub-judice) case amounts to contempt of 

Oomt ? only when it is in favour of the accused and does not amount 

thereto if it is against him ! 

It is therefore a moot question, how far tMs flagrant and bare- 
^*faced plot to prejudice the minds of the Magisterial and Judicial Offi- 
(fials and thus pervert the even course of justice by means of such a 
maliciously conceived, cleverly planneed and adroitly executed series 
of wholly false and immoral publications in regard to a case that is still 
Bub-judioe, will be cognised and punished by the local courts (as was 
wue to have happened,) if some poor Indian Editor had been tho 
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mdt liow far even, the miserable plea of “privilege” can avail to sncoess- 
;bdl7 stave ofE a criminal action launchable by us under seotidn 
I. P.O. (Defamation) which (under “privilege”) merely indemnifies mag- 
istrates, judges etc., as regards and bona fide remarks of 
mA of the actml case before them and does not give any one (even the 
Oovemment of India and Bombay) the unlimited license to say aught 
i^^ainst an accused in matters wholly malaprapos of and irrelevent 
to the case actually on hand. 

We note that even the “Indian Social Reformer” (which is, by no 
means, a Non-co-operationist paper and which difiers from us radically 
in political, religious, social and other matters,) asks the same question 
as to whether the Law of Defamation (499 I. P. 0.) does not apply to 
the Director of Information and calls upon him to retract and apologise 
handsomely for his libel against us ; and the present Chief Judge of De- 
was junior (who has married a widow and is thus out of the pale of 
orthodox Hindu Society) emphatically seconds the proposition. 

We learn from the ‘Bombay Chronicle’ and the ‘New Times’ that, 
in reply to the protests received from practically the entire people of 
Dakor against the Government’s mendacity in respect of our Feeth, 
the “ Director of Information ” has indeed written to Dakor admit tin g 
thatin viewof the existence of two other claimants to ourPeeth, the 
problem is a tough and complicated one, but assuring the people that U 
was not and is not the Government’s intention to take sides in a religwue 
oorUrov&rsy. It is remarkable, however, that even this tardy, belated, 
haU-herated, insufficient and imsatisfactory ‘ Explanation (which isnof^ 
ejqphmation at all) is to be found merely as a private conamunicatio^ 
(which the recipient has sent to the Press) and has not been published — 
like the original lie as an official communique containing a straight for- 
ward and positive retraction of, let alone an honest apology for, that Ue. 
And certainly much less does it come in as an exhibit into the records 
of ourcase. And yet we are asked and expected to be green enough to 
belmve that the Qovenin^ent is not taking sides. What else, on earthy 
has it been and is it doing all the time, we verily wonder. | 
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We should not have objected in the same' way as we ^noW dp-rif 
- ,<^e Government had had the honest courage and manliness to say opi^- 
ly that it did not care a farthing for Hinduism and our eoclesiaBtieal 
position^ the Jagad Guru (holding a much higher office than the 
jjiXohbisnops of Canterbury and York and comparable only to His Holi- 
; 4^8 the Pope of Rome) and that it had boldly arrested us inspite theje- 
\ of. All that we now condemn is the Government’s recreant and co- 
wardly conduct in cheating the judges and the people by sailing under 
false colours and taking shelter under lies and subterfuges. The Viceroy 
of India and the Governor of Bombay may have no sense of shame or of 
Mlf -respect, but we, on England's behalf, feel ashamed of such cowardice 
and subterfuge on the part of the highest representatives in India of the 
mighty and puissant British Empire and we feel unavoidably com- 
pelled, by these recurring experiences, to concur with the American 
Professor who, while on a visit to England, felt nauseated by the inter-' 
minable references on all sides to the sun never setting on the British 
Empire and gravely accounted for that unique phenomenon by saying 
“Quite true” and quite necessary too. For, God, who is omniscient 
knows that he cannot trust most Englishmen in the dark and hence 
keeps throwing the Sun’s light on tliem somewhere all the time.” ! 

It is impossible, nay positively immoral and sinful, to mince matters 
and speak in measured terms of the immeasurable iniquity underlying 
the dastardly conduct of a so-called “Government” which has, with dia- 
’“'bplical deliberation, determined to clap us into Jail, somehow, without 
^ even an iota of evidence (worth the name and adducible against us in 
^he open court) and, owing to this utter insolvency not merely in right- 
eousness and statemanship but also alas ! in respect of evidence to con- 
> viot us with (even according to its own codes of procedure), has the cra- 
ven cowardice to stab us behind the back with its irresponsible obiter 
dicta and ipse dixits — ^not worth the paper they are written on and the 
ink wasted thereon — ^as regards the purely ecclesiastical question of our 
Shankaracharyaship of the Sharadha Peeth 1 Equally impossible fox 
US, morally, is it to acquit the Imperial, Provincial and District autho- 
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rities of a dark and deliberate ciiminal conspiracy (punishable with 
7 years rigorous imprisonment under the second part of section 211 
I.P.C. read along with 1 20-B I.P.C.) organised for the purpose of 
convicting us of false and malicious charges (under 120-B, ISI and 
[One of which is punishable with transportation for life], knowing all tl« 
time, as the prosecution procedure itself has clearly proved, that th^ 
was “no just or lawful ground^* whatsoever, for any such criminal prb* 
ceedings against us ! Unlike the Government which has both the will 
the power to illegally attach even our Peeth papers of years before bdr 
coming to the Gadi and without even making a list thereof and without 
producing a search warrant therefor, we have neither the inclination 
nor the authority to attach and scrutinise the correspondence between 
the 3 conspirators (Imperial, Provincial and District) on the subject of 
our arrest and incarceration and cannot, therefore spot out and put our 
finger exactly on the arch-plotter in this conspiracy and apportion the 
blame and the responsibility, with mathematical exactitude, am<Higst 
the whole gang. But, even if Lord Reading had merely let himi^f 
be guided— or rather misguided— by the Bombay Government, notha^ 
can absolve him of his moral responsibility for keeping a rigorously judi- 
cial frame of mind absolutely proof against all possibility of 
sides — for political or other reasons — with parties in their religious or 
other private concerns ! Surely, ther is — pace the Bharat Big Mandal— 
no law yet, whereby private property or ecclesiastical authority can 
be retained or must be forfeited, according as one prefers to be of this or 
that political complexion, which the Government has placed a pre- 
mium or a discount on ! 

Surely, Lord Reading cannot pretend that this act of his Goveiqi- 
ment is a sample of his Nostrum “Equal- Justice” which he has been ad- 
vertising to the world ad libitum and even ad nauseum ! If, however, 
he has really been over-reached and “sold” in this affair (as in the c fi is e 
of the Munitions Muddle case) let him have the manliness to come for- 
ward openly and make amends herefor, according to the ancient Mosaic 
Law of Restitution laid down in Leviticus VI. 1-7 and numbeni V. 9-fl 
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V.— THE PEE-OOMMITTAL ENQUIRY. 

is oleax tlien tliat, besides the out^of -court camouflage a&d toin- 
’ idiout our Peeth which we have already exposed, there was npt 
the ghost of the shadow of a prima facie case agaiust us on th««c- 
evidence adduced by the prosecution witnesses in the course of the 
maf^terial enquiry which, apparently owing to the nerveless and pank- 
atfieken and consequently irrational frame of mind which both the conrt 
and the Crown seem all the time to have been in, was blissfully innocent 
of all x^ud for any known rules of procedure and made everything 
indiscriminately and impartially topsy turvey from beginning to end ! 


The District Magistrate of Karachi began the whole farce with a 
' prelude in the shape of a public notification about his precautions for the 
preservation of the public tranquility in Karachi during the days of 
our trial. And therein he referred to us as “some offenders” (not as 
^^some accused”), as if our guilt was already an established fact I And 
this frame of mind was evidently the one which the enquiring magistrate 
had been instructed to show towards us and this naturally resulted in 
iminy serious errors of procedure and behaviour which rendered the trial 
wholly a farce and a mockery. 

; Acording to Section 80 of the Indian Evidence Act, no deposi- 
, tion.is admissible as evidence lender the Criminal Procedure Code unless 
4t has been read to the witness in question in the presence of the accused 
py his vakil, and so on. And yet not a single deposition was thus read 
out to anybody in the presence of any one of us 1 We wonder how 
these depositions which are clearly inadmissible for proving perjury 
were both sufficient and admissible for committing us to the Sessions 1 

. Hours before the accused are examined or called upon to give their 
statement, and hours before the Crown counsel argues on the case (vdiioh 
he had not opened with any sort of statement as to what he proposed to 
prove or to lead evidence on), the Judicial Commissioner ^sits the Kha- 
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ttinftdjr an established proposition ! And, as for the inquiring 
trate, be has the charge ready before calling upon the asccused to say 
any thing in defence and, as soon as the crownx^ounsel finishes his btif f 
and farcical apology for an argument, the magistrate reads the Chargt 
ofi without calling on the accused even at that stage — ^to say aught they 
ii»y have to say in reply ! And worse still, on 27-9-21 «. e. when the 
Crown Counsel had just examined a handful of the prosecution wit- 
nesses and had several cartloads of them still to examine, he apj^lies 
to the Court for permission to summon two originally unmentioned wit- 
nesses on his side and gets from the magistrate an order in writing 
hibit E.) to the effect that the Committal proceedings will not be ddagSi 
therefor and it will do if these men are produced in the Sessions Court 1 What 
clearer proof can there be of the fact that the magistrate had been offi- 
cially and officiously instructed and had immorally and illegally agreed 
to commit us to the Sessions without even hearing the prosecution evi- 
dence, let alone the defence statement ! And yet when some one points 
out too late the obvious fact that according to Section 219 of the Crimi- 
nal Procedure Code, supplementary witnesses may — ^if need be exa- 
mined even after the committal, but only before the Sessions and oiUy 
by the committing magistrate, and that there will be difficulties in thdtl 
production otherwise in the Sessions Court, Mr. Talati is compelled, to 
bow down to the inevitable and begin whole business again in Jail in our 
presence just two days before the Sessions ! What a farce and what 
atravesty of justice is it that men who are thus openly pre-biased , 
against the accused and who can commit them to the Sessions without 
oaring even to hear the prosecution evidence, are set over us with po- 
wers to pronounce dooms of death, transportation for life and the like ! 

The court was in such a hurry over the proceedings as to read off 
the charges without explaining them and without having themrend^c^ 
into Urdu ! And we were brought into the Court again two days 
for hearing the charges read out in Urdu ! If even such a small ffatf 
could thus need rectification, how much more so should the more ae- 
rioUs and terrible defects and illegalities ? Surely, it was a case of 
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il^^|i&iingat a gnat and swallomng a camel ! 

^ ‘ 't 

Wherein is the difference between such a trial and an Executive 
nrdj^ of Batemment or Deportation 1 Much is being made to-day oi the 
If^osed rescinding of the Rowlatt Act etc. But what is the good of 
l^all, if the ordinary law is to be so mismanipulated as to equal or even 
out-Rowlatt the Rowlatt Act ? The only difference, so far as we can 
see, will be that whereas now, under the Special Acts and Executive 
Orders, we have the advantage of being regarded as possibly honourable 
Ijl^e^le who have not been regularly tried, we shall hereafter, under a de- 
lil)eiate prostitution of the ordinary law, be supposed to have been tried, 
found guilty and convicted! Is this really a change for the better or, at 
wy rate, the change which our moderate and co-operationist friends 
have been panting for and congratulating the country on ? 

' In going into these details of these wholly illegal proceedings, it is 
iiOt our object to get off on the strength of these technical flaws. On the 
Cfther hand we wish our case to be judged solely on the intrinsic merits 
Qf<^e evidence against us and our defence statement and arguments. 
Kerdo we desire that the case should be sent back to the same or another 
iiU^strate for retrial in accordance with the rules of procedure. On the 
contrary we feel that inspite of our temperamental and irrepressible opti- 
misim and cheerfulness and the extreme kindness with which the jail 
people are looking after us, we are as under trial prisoners— “ neither 
flesh nor good red herring” and the sooner the final proceedings 
M ease are concluded, the gladder we shall be. Nor even third* 
^is it the case that we are putting on record the fact that our sense of 
hlwtOBMiotity of these rules of procedure has been shocked! In reality 
nothing for them and do not, in many respects approve of them. 
Oux whole object herein is to demonstrate, with unanswerable facts, 
what scant respect is actually paid thereto by those who pretend to be- 
lieve therein and swear thereby and what abysmal depths of degrads* 
tton the so-called “Courts of Justice” have deliberately sunk to in Bri- 
India to-day I 
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But, as our individual case in the ma^sterial court was prao1iq|l|^ 
an absolutely blank which no perfection or defect of procedure ootdd 
make, mark or alter, we need not enlarge thereupon, but would md! 
attention to the astounding mentality of the ma^strate in refusing to 
hear our oral statement on the actual evidence before the court, ncA 
because of any irrelevancy or any political or any other digression, but 
just because, according to the rules of our Order (corresponding, mind 
you, to the clear injunctions of the Old and the New Testaments about 
Nazarites, Priests, etc.) we could not stand and address any one ezc^t 
our Guru and other Spiritual elders and superiors, while the ma|^stra^ , 
for reasons which were and still are inscrutable to us, under any knowd 
Beligious Scriptures or procedure codes— was pertinaciously amdousto 
claim towards us the relationship of a spiritual father !!! And, then, 
even after the so-called “argument” of the Crown counsel, the Magis* 
trate did not give us the (by-himself) solemnly promised opportunity 
for our written statements or oral arguments, but proceeded straight — 
away to read off hurriedly his order of committal of us to the Sessions 
— an order which had been ready hours before the oral statements of 
the others and the Grown counsels’ arguments were actually concluded I 
Thus comes it about that, even without any evidence from the prosecu* 
tion witnesses against us and without any statement from us (oral or 
written), we found ourselves lightly— nay flippantly — committed to the 
Sessions ! 


And this takes us to the question, of our personal Belijpous lub- j 
erty and the Viceroy’s specious claim of a few days ago that his appoint* 
ment to the Indian Viceroyalty by the Christian King of England was a *• 
sufficient and convincing proof that, under the British Government, 
there could be no religious persecution in India ! We know not whether 
liord Reading is a real live orthodox Jew or only an Englishman in whom 
the Jewish element subsists merely as a racial accident of birth and has 
got practically snuffed out of existence on the religious side and, there* 
fore, we have neither the right nor the desire to dogmatise thereupon* 
But may we point out generally, that toleration is one of the eanesl 
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in the world towards persons of an alien race or reli^on who have 
in aotjoid daily life and for all practical purposes, been assinulated by us 
and that the crudal test of tolerance versus persecution comes in, only 
wh^ a fundamental conflict arises, not merely in theoretical doo^^ 
oi pxetaphysios or private worship, but on practical precepts of eveiy- 
^y public life ? Leaving aside, for a moment, the root question about 
^ihun imd the British army which forms the basis of the present proseicU- 
^ons, what shall we say about the wonderful magisterial ruling whereby 
we were deprived of our right to make a statement, because the Beli- 
^us rules of our order did not permit us to address him standing and 
he did not permit us to speak sitting ! Is this not in itself an eloquent 
illustartion of and convincing commentary on Lord Beading’s conten- 
tion about religious toleration under British Buie in India ? 

Moses, St. Paul and others have laid down rigid and elaborate rules 
of conduct for Nazarites priests, etc., and as regards Pidyan Ha Ben 
(Eedemption of the first born), shaving, covering and uncovering of 
the head, sitting and standing, and so on; and we too have similar rigor- 
ous rules in our Hindu Scriptures about Sanyasis etc., and other such 
H^atters, which you might tyrannically — by the application of brute 
force — coerce us into breaking, but which we cannot possibly, of our 
own accord, transgress ! And, although such rules did not, in the pre- 
sent case involve any sort of conflict with any religious rule of Zoroastri- 
or any other creed or with any Code of law and, although, we made 
ii' clear that there was no disrespect intended for the Court, but oiJy 
^ insurmountable Beligious difficulty which we were labouring under, 
even in s such a totally innocuous case, the Magistrate had the hardi- 
hood to harshly assert that it was his order and “must be obeyed” (in 
preference to the dictates even of our Beligion) ! If, even when there 
no religious, political or other conflict of principles involved, there 
eould be such an arbitrary and tyrannical exercise of authority for the 
^ffle pleasure of exerting it, how much worse is it bound to be for all 
of roUgious toleration when any such conflict is really inVolvedl 
A system of Government, Education, Procedure and so forth, wMoh u 
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nm^’inoral and henoa seemingly tolerant— not as a deliberately consi- 
dered and positive virtue, but merely owing to callous indifierence With 
regard to Religion — must necessarily and speedily become positively 
immoral and lead to all such petty persecutions ! 

As, however, we have already stated, we voluntarily took Sanyas 
and are bound by the rules of Sanyas. Even an ordinary association 
has its own rules, regulations and bye-laws which are binding on these 
* who pledge themselves to abide thereby and deliberately become its 
members. So too, having correctly understood the rules of Sanyasll 
carefully counted the cost and deliberately entered the Holy Order, we 
can see no justification for breaking those rules. And as St. John, St. 
Paul, St. James and even the Lord Jesus Christ have all — exactly like 
the Lord Sri Krishna — repeatedly declared that Devotion to the Master 
and disobedience to His commandments are horribly incompatible with 
each other and just as St. Paul frequently — in his epestles — descrilies 
himself as a “Prisoner of Jesus Christ,” so too are we (Sanyasis) Pri- 
soners of our Sanyasa Dhrama and have to perform it in uttter scorn of 
the consequences ! Acting, therefore, on Shri Bhartri Hari’s famous 
maxim : — 

( Sanskrit Saloka.) 

{t. e. Let worldly-wise men scorn or praise, 

Let wealth come in or go out as it likes. 

Let Death take place now or aeons hence. 

The righteous will not swerve an inch from the path of 

Dharma..** 

We had no option but to lose the right of making a statem«at, w 
we could not exercise it without violating our Religious principles! 

And besides, as a general rule, Gosha ladies, invalids and othe^ 
having any sort of disability are given special facilities and considera- 
tion and it is therefore^a mystery to us why a case of Religious diiiiaM- 
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Uty like ours wus not treated even with elementary courtesy I Insnlt 
was added to injury by the Magistrate’s original refusal to record our 
repeated statement about our Religious rules, precluding our stan^ng 
to address him and by his insisting on simply recording that we refused^ 
to stand and address him, as if it were purely refractory or insulting act 
of our own free choice. And the “ Daily Gazette, ” the “ Pioneer^’; 
and other Anglo-Indian newspapers went one better and omitted 
all reference to us, in their report of these particular proceedings^, 
as if we are not one of the under-trial prisoners in the case 
or had no right to make an oral statement like the others. It is this 
conspiracy of the Government and the Anglo-Indian papers for the 
suppression of facts and or the fabrication and propagation of false- 
hood that naturally and inevitably leads to the prostitution of the Law- 
Courts in the land in a manner that cannot be condemned to strongly. 
And thus it is, let us repeat, that, without even one word of evidence in 
the entire prosecution case, to implicate us in any sort of complicity in 
the imaginary conspiracy relating to the Army and without even 
taking our statement (oral or written) as required by the rules them- 
selves the Magistrate committed us to the Sessions on several 
charges under Sections 131, 505, 120-B, 109 and 117 1 . p. c. 

And yet it was for the purpose of such an utterly baseless and bank- 
rupt prosecution that our Vishwa Rupa Yatra ceremony was unceremo- 
niously and sacriligiously broken in upon by the “ Government” of 
Bombay with the “ full concurrence, ” mind you, of the ” Govern- 
ment” of India, and we were bundled off hither from Dakor in such 
unseemly haste. We were here for 8 days before the magisterial enquiry 
actually commenced and some of our co-accused came here a day or 
two after us. And yet the ” Government ” could not afford to lose 
the few hours needed for the completion by us of that momentous 
ceremony, prescribed for all Dandi Sanyasis ! Should not religious 
toleration be extended even to those" whom one is politically or other- 
llise, sharply divided from Tipu Sultan of Mysore (whom our school 
l^itozies have been vilely calumniating as a horrid prosecutor for the 
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Hindus) was indeed a devout Muslim, but, as incontrovertibly deihdns' 
trated by tbe records still preserved in tbe Jagadguru Sbankaracliarya 
Mat at Shringeri, be was an ardent admirer of and fervent venerator 
of tbe then Shankarcbarya of Sbringeri and was instrumental in buil^g 
tens of new Hindu temples and endowing hundreds of old ones, which 
had fallen into decay (physical and financial.) We are sure, he never 
treated any Hindu, much less a Shankaracharya, in the churlishly 
cavalier and cantankerously intolerant manner, employed towards 
us by the Imperial and Provincial Governments and the District ai^ 
City Magistrates whom this case has brought us into contact with I 
It is not the indifterence of the man who has no Religion influencing, 
his every act, but as the considered and deliberate toleration (on 
principle) of a devout believer in and strict follower of one reli^Qn 
towards similar devout believers in and strict followers of another 
religion, that alone deserves the name of Toleration. Judged by this 
crucial test, a Tipu Sultan comes of infinitely better than the present 
British Government of India, notwithstanding Lord Reading’s 
effusion about religious toleration. 

Let us state it plainly, now and here, that even if we had ever 
any doubts about the absolute moral impossibility of co-operation 
with the present heartless, soulless and godless system of Govern- 
ment in India our actual first-hand experience of it, through the present 
case, must necessarily cure us, once for all, of all such doubts and make 
us a still more confirmed non-co-operator than we already were. Can 
Lord Reading, with a clear conscience, honestly claim that, in the 
matter of that ceremony of our at Dakor and particularly as regards 
the high-handed magisterial exclusion of our oral statement because 
our Religious rules precluded us from standingjand addressing the Court, 
we can, in actual practice, trace out the least vestige of that Religious 
Toleration and Equal Justice which he has been so magniloquentiy 
parading before all and sundry. And, if so we must ask him “ What 
is Toleration and what is Justice ? ” And, unlike jesting Piltet, 
we shall wait for an answer ! Surely, an ounce of practice i^ boiler 
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i&ftiB tons of theory ! I 

It wUl be remembered that, like the Pilgrim Fathers who wended 
thmr way to the rock bound coasts of America on board the May- 
flower for enjoying the Religious Liberty which England denied to tl^em 
during the time of that “ wisest fool in Christendom ” (King James 
TI of Scotland and I of England,) the Parsis too came centuries ago ' 
into India for enjoying the religious Liberty which their own mother- 
land (Pereia) denied to them and they found under King Yadav of ’ 
1t3ujrat,not merely, spritual libertybut also such compassionate temporal 
patronage and loving material encouragement as to become one of the 
most flourishing Communities in India to-day. And, year after year 
they still pay their tribute of grateful praise to King Yadav therefor. 
VthsAi a grim irony of fate was this, then, whereby a Parsi became a tool 
in the hands of the British Government, forgot the debt that his entire 
race owed to the tolerant and benignant Hindu King Yadav of Westem- 
India, and showed such intolerance towards the Apostolic Successor 
of King Yadav’s revered and beloved Guru as the Ecclesiastical Head 
of Hinduism in Western India. 

In fmmess, however to the City magistrate and in extenuation 
not, of course, in justification of his ungentlemanly and intolerant 
conduct towards us, we must say that he too (like the District Magis- 
trate) would seem to have weakly succumbed to official orders or 

prejudice engendered by the above-described calumnies circulated 
by the Bombay Government about our being “ Impostor ” ! And that 
alone is a sufficient commentary on the eth’cs of the Government!! 


And we must, also, not omit to testify that the one cheering ray 
of light in all this dismal darkness is the consoling fact ^hat excepting 
one Abdul Karim of Madras and barring a few trifling and inconse- 
quential white lies (seemingly due more to mechanical habit than to 
intenrion) the police and other witnesses in the first i. e. ^ 
, |i^»pofnmittal stage, told the truth on the whole and did not (as we 
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ox^^bially inferred at Dakor) fabricated any evidence wMcb would 
Have been of real kelp to the Government in its God-forsaken maida* 
doTVii compagin against us. And we may also add that, on this one 
protoising foundation, we joyously base our sanguine hopes for Indians 
Glorious Future. 

VI— THE ORDER OF COMMITMENT. 

It was a most wonderful order of commitment whereby the City 
Magistrate washed his hands of us and passed us on to the Sessions 
Court for trial. 

In the very first paragraph we note that whereas the original com- 
plaint lodged against us by the Deputy Superintendent of Police, 
Elaraohi (Exhibit A) mentions only 4 Sections, the Committing Magis- 
trate begins his Committal Order with the statement that the com- 
plaint is under 5 Sections. We do not meddle with his right to add 
any number of Sections off his own but, we do demur to his misrepre- 
senting the contents of the Exhibt in question. 

The second thing to be noted is that, while translated extracts 
are given from the vernacular speeches of the others, wt are only said 
to have made a speech (without any allusion to its contents.) thus 
keepingtip the Crown’s conspiracy of silence on this point. 

The third remarkable factor is a reference to the accuracy of the 
translations filed in the case . Let it be remembered that, when Moulvi 
Hussain Ahmad Sahib ( Accused No 2 and the mover of the Reso- 
lution) began the very first sentence of his oral (defence) statement 
in the Court, the Court translator (who is said to be one of the very 
best man available in all Sind for translating Urdu into Ei^lish) 
Isroke down utterly at the very outset and confessed himself hopeless* 
ly at sea ; that these proceedings came to an abrupt standstill in oon- 
sequence thereof and that an Urdu translator has therefore been lequisi- 
fr^ the Punjab High Court for the Sessions trial. May^^ n^ 
if the 0. 1. D. reporters at the Conference are alleged to hav#|dghffie 
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edacat;ional qualifications than the government’s own best translators I 
and how are we to believe (1) that the poor fellows could have under* 
stood such Resolutions and speeches correctly and (2) that convictions 
based (as they always are ) on such reports can be justly and morally 
upheld ? 

The fourth astounding element is the magisterial series of state- 
ments (1) that all the other accused (i. e. Nos. 2 to 7) “ either admitted 
or did not deny ” allegations of the proscution, that they refused 
to answer the questions put to them, (3) that they wanted to give a 
statement similar to Mr. Mahomed Ali’s and (4) that their statements 
were irrelevant. Compare this unqualified statement with the magis- 
trate’s own admission lower down that for religious reasons, we refused 
to answer him standing and he therefore refused to hear us and record 
our statement. This reminds us of an Irish case wherein the defendant 
who had been called upon to pay the price of a costly Chandelier which 
he had borrowed and broken was told by his lawyer of three possible 
lines of defence (which he might get his witnesses to substantiate) 
and so, to make his case trebly strong, gave all the three statements 
together i. e. (1) “ The Chandelier was broken when I borrowed it ” 
(2) “ It was whole when I returned it ” and (3) “ I never borrowed 
it at all. ” 

As a matter of fact we repeatedly stated to Mr. Talati that he 
should at least record our statement that we were not going to deliver 
a political or even a religious lecture and that we meant to confine 
ourselves rigorously to the evidence adduced by the prosecution wit- 
nesses but that not an iota of evidence against us was on record for us 
to rebut. The local Indian papers reported this incident, but the 
magistrate had dictatorally ruled us out of court altogether (except 
trf course, for the purpose of commitment) and did not record even 
that one statement. Under such circumstances, the statement that 
•we “ either admitted or did not deny ” this or that allegation, can only 
•it^i»ooi|mared to the claim that one who had been killed “ mther admitted 
lot deny ” some particular charge. 
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tt- ; JSiltMy we wonder why we were charged with conspiring between 
#dbruary and September 1921 1 The only evidence of “ Conspiracy ” 
adduce is the public resolution of 9th July and our speaking there tUn 
And so far as we can calculate, 9th July 1921 is even more accurately 
between 17th January 16,000 B. C. and 31st December 16,000 A. D. 
ithan it can be between February and September 1921. We may how- 
ever dismiss the whole commitment proceedings with the patheti- 
cally manifest truth that Mr. Talati is a good but weak man who has 
«ther bent before the orders of his masters or yielded to the preju- 
dices sedulously generated and fostered by them. We prefer to beU* 
eve the former. 

VII-THE POST-COMMITTAL ENQUIRY. 

We now pass *on to the Post-Committal Enquiry on the 2l8t 
and 22nd October 1921 by the City Magistrate whose chastened beha- 
.viour therein showed, at every step, that as Mr. Talati ho was a good 
.man but as the City Magistrate, he had shown himself too weak and 
plastic in the hands of the authorities above him and deserved more 
pity than condemnation at our hands. The only witness relating to 
our part of the case in this supplementary enquiry was one Basarmal 
who came in, at long last, to file as Exhibits his shorthand notes and hia 
long hand transcript of our second speech in the Khilafat Conference 
here in July last. In this connection it is curious to note this witness 
and one Topandas had both been mentioned by name as prose- 
cution witnesses in the very first complaint oi Mr. Zaman Shah (the 
Deputy Superintendent of Police) and were again specifically named 
by him (in his opening evidence as the first witness on behalf of the 
■ Crown) as the persons who had taken notes of our speecli, but th^ 
were not at all called in during the entire enquiry. On 30-9-1921 
j, e. after our committal, the Public Prosecutor had informed the 
Court in Avriting that both of them should be allowed to come in ||( 
the Sessions trial; but on 21-10-1921 when the supplementarM^qili^’ 
began, it was stated that only Basarmal was going to be o3p)inea.''^. 


885 


40 



09 m. 9SR<ymsm & onaotsi 

And when he was called, it was alleged that he had come without 1^ 
notes and so had gone home to bring them ‘‘To-morrow” ! When it wall 
pointed out to the Court, on the next day, by ourselves and Mouhuw 
Hahomed Ali that the production and examination of this witness at 
that stage after the continued and deliberate omission thereof in all tho 
earlier stages looked suspicious and needed explanation. Mr. Talati' 
readily called uponMr.Elphinstonto explain. And the explana^ow 
that he gave was (1) that he had not first thought this witness’ll 
evidence necessary and had dispensed with it and (2) that, in our 
statement (which the magistrate had refused to record because we 
were seated) Mr. Elphinston had understood us to-say that we had not 
spoken about the Army part of the resolution and so he felt it now 
necessary to put the speech in for the benefit of ourselves and for tha 
jurors to draw such inference therefrom as they might ! 

Mr. Mahomed Ali wanted to know if the keeping back of this witness 
and this most important Exhibit was because the Government had de- 
sired to convert us, detach us from the others and let us off and there- 
fore, in the meantime, did not produce any evidence against us except 
the superficial one about our having attended and spoken ? As such 
tactics have actually been attempted with regard to Pir Saheb (Ac- 
cused No. 4) and as his speech too (although admittedly and forcibly 
about the army) was not filed and has still not been filed as an Exhibit, 
there is reasonable ground for suspecting that the same consideration 
(«. e. the hope of being able to win us over) was responsible for the ori- 
ginal non-filing of our speech as an Exhibit ! Add to this the fact that 
after our committal, Mr, Girdharlal of Amritsar had made it clear to the 
District Magistrate of Karachi that, in the performance of our Dharma, 
we had actually braved and confronted and not been cowed down even 
by the display of bayonets and fire-arms against us at Amritsar and were 
therefore incapable of being converted by the fear of a comparatively 
petty trifle like imprisonment of either sort or even transportation I 
^ Iphie ^jpengthens the suspicion that Mr. Mahomed Ali gave ^xpressltia 
‘ijH) anlFinay be held to explain why this evidence was deemed neeeaiwtj^ 
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4iW oar committal and after the final renunciatiou of all hopes of an 
tl^logyoreven a retraction from us I 


Bnt there is this great and tremendous difierence between our case 
•od Fir Saheb’s e. that while he had spoken strongly on the army 
^j^tien and he even now justifies it from the Koran, we had not even 
^own about that subject and had said nothing about it and had no 
i^d to say aught in our defence statement about the army (unless, in* 
deedfWe now voluntarily choose to do so for our own satisfaction and plea 
8^). We therefore feel it necessary to look for some more plausible 
explanation. And like the plain blunt person that we are and ought 
to be, we would put it to the Court that, leaving out of account the pre- 
liminary incubatory period of triangular correspondence (between 
Simla, Bombay and Karachi) and counting only from the 8th of Septem- 
ber (the date of the complaint and the warrants) the prosecution would 
seem to have been nursing and cajoling and threatening and otherwise 
striving to persuade poor Basarmal and Topandas (the only English re- 
porters in the case) for over 45 days to concoct false eveidence against 
08 and to have failed therein. On any other hypothesis we are unable 
to understand the prosecution’s omission even to produce these wit- 
nesses. But the Crown prosecutor had apparently consoled himself 
with the expectation that, as a militant non-co-operator and like Mr. 
fihoukat Ali, we would justify the Resolution on the Army question on 
political groimds and convict ourselves out of our own mouth thereby. 
And so Mr. Elphinston seems to have spoken the truth in saying he 
bad first thought it “unnecessary” to produce these men and file our 
i^esoh. Why was it necessary, may we ask, to produce o thers ’ speeches 
Sind not ours ? But when we actually begun our statement in the lower 
Qonrt vdth the declaration that we were not going to deliver any political 
Of other harangue and would rigorously confine ourselves to the 
•liience adduced but regretted that not a word of evidence had 
bs«n let in against us which we could base a cross-exangination 
04 Of need defend ourselves against, the shock of the disappoiiltment 
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nmst have been tremendous indeed. But the Magistarate oame 
expectedly — and we hope unconsciously to the Crown’s res^w 
in that horrid predicament by refusing to record our evidenbe 
for the reason already dilated on! And the counsel quietly, took 
advantage of it by passing us over lightly in his argument which, 
be it noted, was after we began our statement and were prohi- 
bited by the Magistarte. If the Crown had really meant as noW 
claimed, to file our speech for our advantage before the Jurors^ 
it should have done so at the very outset. Or, if, Mr. Elphinston .kadi 
been honestly ignorant of our honest ignorance of the details of the 
original (conference) proceedings, he should have, at least in his argu- 
ment, in the lower court, considered our clear contention about it and . 
referred to it and corroborated it with our speech and not taken inean. 
advantage of the Magistrate’s refusal to hear us and record our 
statement I As a matter of fact, however, we had not really denied befoia 
the magistrate, that we had spoken on the army but merely stated that 
no evidence against us had been produced for us to rebute, when he stop- 
ped us. It is therefore plain that Mr. Elphinston’s present explanation 
did not really record his impression of what we stated, but only revealed 
what he had himself known all the time but had not been candid enougi' 
so long to admit. As we had not actually said it, his impression cannot 
have been due to our words and must certainly have arisen from sotme 
other cause. And what cause could be more natural than his own inner, 
oonsiousness of the truth ? 

' ' 

And when at last it is decided to file our speech, the procedure stitt 
continues to be unnaturally erratic ! Only one of the two witnesses iw. 
called and he too “forgets” to bring his all important notes of ourspeeckii 
Inaagine “Hamlet” being staged and Hamlet alone of the “Dramat^ 
piremoe being forgotten, or a marriage taking place with the bridts# 
and the bridegroom alone absent I Under these circumstances we fiad4t& 
impossible to resist the conclusion that am unwilling witness is long pwmi 
to i^vo false evidence, struggles hard against it to the last a|idfiniiyi|i;t> 
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tmtmplu ! For, though his report is woefully incorrect and muddles up 
the Purans and the Gita and replaces Hengist and Horsa by Henry and 
Bobert and so on and is therefore utterly valueless as an instructive 
or even co-herent epitome of our speech, it is obvious that the errors 
arose from a weak memory and from sheer ignorance of the Hindu 
Scriptures on the one hand and of the History of England on the other 
and not from any malicious inclination or fabricative genius at all ! Any 
intelligent person who reads it alongside of the newspaper reports of our 
Speech and the first part of this statement (which we had prepared with* 
in two days of our arrival here i. e., on the 20th September when we had 
not yet heard from our local friends about the army part of the Eeso* 
lution) can easily see that it is pecularly jumbled up and in accurate 
but honest report. We have therefore once again to offer our hearty 
congratulations to the police witnesses (except Abdul Karim of Mad- 
ras) for their having clung, on the whole, to the truth ! 

Now, as this report too corroborates our contention that we never 
spoke about the Army, it is an interesting speculation why the Crown 
had filed it at all, why (in this instance alone) the shorthand notes too 
have been put in, whether it is really (as claimed by Mr. Elphinston) 
for our benefit before the jury or neally for showing that, although wo 
did not speak about the Army and although we had paid our tribute 
to Mr. Montagu as the one minister who fought hard for the Khilafat 
cause against tremendous odds but was powerless to infiuence the rest 
of the Cabinet, our strong condemnation of Mr. Lloyd George’s acro- 
batics with regard to the Khilafat should turn the jurors against us 
and so. on. As, however, this is an idle and aimless speculation, we dO' 
not care to go thereinto but would and need only point out that in casQ‘ 
the last conjecture is correct, it mighi be open to the police to indict us' 
on some other charge (say, seditious preaching) but it would certainly^ 
not be within the authority of the court to convict us under Sectioxti ' 

lai, S06, 120-A and so forth ! 

■* 
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VIII.— THE SESSIONS TRIAL. 

We need to say — only a few words about the Trial in this Sessieiui 
Gdurt. We were astounded to see the proceedings opening with 
drastic alteration of the charges framed by the City Magistrate and 
an addition thereto all calculated to enhance the gravity of the off- 
ence and of the punishment (in case of a conviction). We do not, of- 
course contest the Court’s powers to do this under Section 227 of the 
Criminal Procedure Code, but we do contend that the charges were all 
terribly prejudicial to us, that there was not a scrape of evidence before 
the committing magistrate in support of these charges, that this was 
merely a commonflage of the prosecution to produce (under section 
231 0. P. c.) new witnesses who had not been produced in the lower 
Court (whether before or after committal), that even after taking 
advantage of Section 21 9 c. f. c. for a post committal magisterial examina- 
tion of supplementary witnesses the prosecution had failed to adduce 
any evidence in support of these amendments and was adopting this 
** cute ” but mean trick for getting illegally admitted lots of inadmissa- 
ble new evidence and that under such circumstances, the adding and 
landing of the charge under 227 C. p. c. and proceeding immediately 
with the trial under 228 o. p. c. are, in the words of the great com- 
mentator Sohini, uUra Vires and are not merely errors of procedure but 
an improper assumption of jurisdiction. There are lots of recorded 
Qf»es supporting this contention, e. i. 6 Calcutta Weekly notes 73; 1899 
Allahabad Weekly Notes 39; 31 Bombay 218; 5 Allahabad 233; 29 
Calcutta 415; 6 Bombay High Court Reports of Crown cases 76 and 3 
lladras 351. And of these, 3 Madras 351 is on all fours with the pre- 
sent case and ought to have been followed here. It is distinctly laid 
4own under 228 o. p. c. that a Court of Sessions cannot take cogni- 
sance of such charges without commitment thereupon. The object of 
this restriction is to secure, in the case of persons charged with a 
grave offence, a preliminary inquiry which would afford them the 
opportunity of beoomii^ acquainted with the circumstances of the 
off ence impued to them and enable them to make their defence pro-: 
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periy. And, similarly, where the alterations in or additions to ^ci 
original charges would raise different questions of law or would submit 
of a different defence on the facts, the Court should always act under 
section 229 c. p. o. suspend or postpone the trial and given the 
committing magistrate an opportunity to make a further inquiry. 

And especially with regard to the changing of February 1921 to 
February 1920, it must be stated that the report of Mr. Surendra Nath 
Sen of the Assam c. i. d. about Moulana Shoukat Ali’s speech of 6th 
March 1920 at Karimganj (which the Public Prosecutor sought to put 
in at the post-committal magisterial inquiry of so late a date as 2&d 
October 1921, but which the magistrate refused to admit as evidence 
and of which, therefore, Mr. Elphinston gave us copies privately 
“as a matter of courtesy ” as he pretended) — ^this precious report has 
been further supplemented on the opening day of the Sessions Trial 
(i. e. 24th October) with a reference to some Calcutta Town Hall reso- 
lutions of 29th February 1920 and is the basis for the alteration of Febr- 
uary 1921 to February 1920. Surely, it is a revoltingly horrid and 
shamelessly unrighteous lie to say that tliis change is one which is justified 
on the facts already before the magistrate. The expression “ on the 
same facts ” in this Chapter of the Criminal Procedure Code is most 
important but has been quietly thrown overboard by the prosecution. 
The charges therefore, are wholly illegal. 

And particularly in a conspiracy case wherein it is sought to catch, 
in a wide net, all sorts of persons who may not have known anything 
of such facts or even one another (as Mr. Elphinston argued in his 
opening speech), it is particularly laid down that such changes are 
absdlutely ultra vires and without jurisidiction, (without a retrial) I • 

In our case the prosecution has adduced absolutely no evidence to 
dbow any sort of connection between us and any conspiracy relating 
to the Army. The only evidence before the Court in respect of us is 
tiiat we attended and spoke at the KMlafat Conference sitting of 9th 
July last at Karachi ; but even the report of our speech there (as filed 
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by the prosecution itsel£) does not oontain even one word about Hus 
l^iashArmyl r 

Nor has the prosecution let in any documentary or even oral 
evidence to show that we are oven an ordinary member of the Central 
Khilafat Committee or any of its District, Taluka, Village units or even 
of the subjects Committee or that we were ever anj’thing more than 
an honoured guest and patron giving our blessings to Hindu Muslim unity 
and the Khilafat cause. And yet the prosecution has sought to involve 
ns too in the meshes of its wide net. We contend therefore that the 
alterations are ulUra vires with regard to all the accused in general 
and with respect to us in particular. 

In passing we would like to mention that the Jury too seems to 
have been empanelled in a manner not permitted by Law. We refer 
to the fact tnat amongst the persons called for the purpose there were 
some Goan gentlemen who are not British Indian subjects and, amongst 
the five actually selected, we believe there is one such gentleman. 
It is no imral answer to this to say that we did not challenge 
his selection. That would be like meeting a ch’arge of adultry 
with the plea that the woman had consented or had 

been asleep or unconscious ; or a charge of theft with the 
plea that the house had been carelessly left open. We 

wish to make it clear that we have absolutely no objection on any 
score whatsoever to Goan people as such and we do not ourselves 
believe in the sacrosanctity of the rule restricting the jury to British 
Indian subjects alone, nay wo positively feel the utmost cordiality 
towards our Goan friends, particularly if they are devout and God- 
fearing Eoman Catholic Christians as we understand them to be. 
Our only object in alluding to this fact is to illustrate and demonstrate 
how difficult nay impossible, it is to get our British Indian Courts of 
faw to observe their own rules and to voluntarily administer Justice 
unless and untill— either by our challenging of their actions and prp- 
^ ^edure or owing to considerations of policy and diplomacy of the usu^ 
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devious character— they are helplessly compelled to do so by some 
process akin to a surgical operation. In fairness, however, to the 
judicial Commissioner we feel it our duty to record the fact that 
when he clearly understood our reZiigrioMS position and the rules of 
our order of Sanyas precluding our standing before him he specifically 
exempted us therefrom and that we ourselves voluntarily elected 
to abandon our chair and sit down with our co-accused. 

Passing on to the Crown Prosecutor’s argument in this Court, we 
have to say in the first place, as reg.^irds the logic of it generally in try- 
ing to establish the fact of a conspiracy that we never heard a more 
illogical kind of logic than that. The whole logic of it pushed to its 
logical consequences would result in the reductio ad absurdum that all 
who belonged to the Central Khilafat Committee or any of its bran- 
ches, all who ever associated with poor Mahomed Ali (without the 
honorific “ Moulana ” or even the gentlemanly Mr.) all who attended 
a single Khilafat Conference during all the centuries (past, present 
and future) and including the Police and other reporters there) all who 
were in the Subjects Committee of any such Conference and even all 
who arrived by the unfortunate Quetta Mail on a certain fateful day 
in July 1021 at poor Karachi — and many other kinds of people whom we 
have neither the time nor the inclination nor even the power to 
describe in detail, were ipso facto conspirators under 1 20'A and cul- 
prits under 131, 505 and the rest of the family. As it is impossible 
to go in detail into all these ridiculous absurdities, we will consi- 
der only one of them i. e. the Subjects Committee. Is the Crown un- 
aware that resolutions are passed at the Subjects Committee after a 
lot of discussion and the final shape arrived at is generally very diff- 
erent from every one of the proposals made therein and can only be 
described as the Mathematical Result out of innumerable Forces ? 
And no one is individually responsible therefor while every one is bound 
to abide thereby. And even the President (unlike our Viceroys, Gover- 
nors and even petty Magistrates) has no vote and must necessarily 
— as President — introduce before the meeting and put to the vote 
every resolutiln (even those which he may personally be opposed to). 
It is therefore (morally as well as legally ) unrighteous and illogical 
to foist the blame on any one, unless — by independ ent proof and 
evidence — ^it could be shown that he had pressed ^or it in that 
identical shape and voted for it in the Subjects Committee. 
It would be absurd to argue that when a majority carry a proposition 
that one does not Uke, one should resign immediately. That would 
mean the immediate disruption of all Parliaments, cabinets, Legislative 
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Councils and even Executive Councils and so on. So the prosecution 
should have proved who in the Subjects Committee pressed for the 
Resolution in question in the identical form which it ultimately took 
and then prosecuted them. In reality we find Crown in the desperate 
predicament that it had no evidence to show who attended the Sub- 
jects Committee except that Moulana Shoukat Ali’s voice was heard 
somewhere in that part of the country or the world and that the 
voice was recognised as his, because, mind you, he was fat. Surely 
this is an achievement which great modern scientists engaged in the 
fields of Acoustics will envy our Karachi policemen for; but this is no evi- 
dence according to any Evidence Act on Earth (Except perhaps that 
of the French Resolution wherein a person who was suspected to be' 
suspected to have been suspected (raised to the N power, (being 
perfectly indeterminate) was immedaitery guillotined without any 
further evidence). And if it be argued the gentleman admit their 
approval of or sympathy with the resolution, even then we have to Bay 
that even a confession is no evidence without independent corroborative 
testimony. And besides, the expression of sympathy with or approval 
of any opinion — ^however anarichical— is not indictable under any 
section of the Indian Penal Code. It is not opinions, for which 
prosecutions stand. And so long as the acts are not proved, the 
detached and abstract opinions have no legal value. 

Owing to the Crown Cou users logic about our special and indivi- 
dual part in the alleged conspiracy, we must say that it ivas the most 
vicious example in our experience of the, vicious practice of arguing 
in a vicious circle and begging the whole question at issue. We have 
already exposed the utter bankruptcy of the prosecution in the matter" , 
of actual positive, relevant evidence with regard to us individually,^ 
the consequent stabbing of us from behind with libellous communiques 
and circulars, the non-filing of any speech of our to start with because 
there was nothing in it to connect us with the army question and the 
police witnesses refused to lie and perjure themselves, and the final 
desperate filing of the available report with a view to make the best 
of a bad bargain. It was this terrible lack of facts which, in all our 
our case generally and in our case particularly, drove the counsel to 
admit in desperation that presumption was such and such. We quite 
agree not merely that it was a presumption, but that it was the very 
height of presumption to presume things and to ask the jury to 
presume things for which not a scrap of evidence was forfheoming. 
And how was our knowledge of and participation in the alleged cons- 

f iracy proved ? By our sjrmpathy with the Khilafat cause! And 
ow was that proved ? By our knowledge of and participating 
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in the conspiracy !1 What else is this, gentlemen, but argument in a 
vicious circle ? 

Mr. Elphinstou had the presumption to cast libellous aspersions on 
our veracity, not on the strength of any facts he had proved or evidence 
he had adduced but his presumption that we must have read particular 
newspapers (if not also c. i. d. reports) which he was going to file'three 
months later in a false case against us. Let us inform Mr. Elphin- 
ston that, until the Government (whose business it is to tackle the 
problem of unemployment) actually threw us out of employment 
on the 16th September last by arresting us, we had normally very little 
time for reading newspapers and particularly to waste 

time on the reading of our own speeches. With our 

prayers, our elaborate Poojahs (worahip ) our regul?>r 

classes for our pupils (in Sanscrit Literature, Logic, Astro- 
nomy, Philosophy etc.) our incessant public lecturing work our cor- 
respondence (which we write with our own hand and which as our 
records attached by the Government can prove works out at daily 
average of about fifty letters which are more of the nature of lectures 
and dissertations than letters) and our work of answering the guestions 
of pilgrim visitors and worshippers at our shrine and other inquirers 
we are fully occupied from 3 a. m. to 10 p. m. and then we read our 
newspapers between 10 and 11 p.m. seeing only the telegrams, the lead- 
ing articles and important fresh material. Even this we do with the 
utmost difficulty, because we are completely done up long before that 
hour, and when during conference times, we are called upon to sit 
continually for hours in the Pandal and especially when there are night 
sittings, we find that they are urgent letters to be got through at mid- 
^ night and, jaded as we are, we have not the physical capacity (even if 
we had the wish) to prefer the “ Daily Gazette ” of Karachi to “ sleep 
gentle sleep. Nature’s soft nurse” It must be remembered that, as the 
Jagadguru Shankarcharya we are continually called upon by inquir- 
ers (in person and by post) to answer an infinite and multifarious 
series of questions relating to Ceremonial matters of faith (like prayers, 
worship, marriages, funerals, oblations to the sacrificial or the house- 
hold fixe etc.) political matters (like co-operation, non-co-operation 
etc.) social matters (like Basu’s inter-race marriage Bill, Patel’s inter- 
caste marriage Bill; Gour’s marriage Bill; The Depressed classes Problem 
etc.) and so on. And we have to answer all such questions, remove 
all such doubts and difficulties and cannot — ^like the Commercial West 
or even Mr. Ross Alston, or Mr. Elphinston — say that we do not 
receive Bs. 3000 per day or per month and cannot do all this work. 
It is our duty and we have to and do perform it as such. Having there- 
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fore very little time for and great difficulty in, keeping ourselves in touck 
with the progress of the world in the shape of fresh news, we certainly 
do not normally jfind it possible to xead stale news in 
the shape of our speeches. And even granting that we 
oould have read local papers and if it should have been 
the “ Sind Observer ” we would have according to the prosecu- 
tion evidence itself — got no information on these matters. As a matter 
of fact however, we read no local papers as we had not the time to do 
so. And on a matter of actual fact like this, it must be obvious 
to any unprejudiced person that our simple statement of facts should 
have a million times more moral and even legal value than the 
presumptions and most hcnious aspersions and illogical inferences of 
persons whose very presumptions are paid for at the rate of 
thousands or at least hundreds per day. 

The most offensive and atrociously false part of the Crown Counsel’s 
argument was the imputation that we were trying to get out of the 
consequences of our action by denying knowledge of the army part of 
the Resolution ! We wonder what right Mr. Elphinston (who never 
saw, knew or heard about us until we came into the relationship of Pub- 
lic Prosecutor and Public prosecuted) has, to say aught about our courage 
or cowardice ! It is just because we do not care for or fear what the 
police may report of our speeches, that we read fresh news of the world 
and do not worry about reports of our own past speeches ! And besides, 
the very speech filed by the prosecution and made so much of by the 
counsel, will show how wc wanted all the 330, millions in India to go, 
if necessary, into Jail for the sake of Dharma until, at last the jails could 
not contain them ! At-d yet we are accused of cowardice ! If, how- 
ever, he is inclined to think tliat, that was merely tall talk and bravado, 
we will make a present to him of the fact that when, in April last, the 
Sikhs of the Punjab invited us to Amritsar to arbitrate on a purely re- 
ligious controversy between themselves and the Sanatanee Hindus, 
and the Deputy Commissioner and the D. S. P. issued orders prohibiting 
our speech on “Dharma” under the Sedicious Meetings Act (X of 1911), 
we refused to admit the authority of any temporal government to gag 
us in the performance of our Eccclesiastical duty and drove a coach and 
pair through their orders, and when the D.S.P, with his Deputy and two 
Assistant S. P’s., posted themselves with about 25 armed mounted men 
with fire-arms and bayonets, within 60 yards of our quarters, to prevent 
our proceeding to the meeting, vre drove straight on, braving all their 
murderous military display ! And then the D. S. P. etc. bit their lips 
but they durst not lay violent hands on us as threatened. How ig- 
norant must Mr. Elphinston be of our character and our frame of 
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mind to Bay tliat we who braved and confronted fire<arms would be 
afraid of his prosecuting and clapping us into jail. From this Amritsar 
incident, he may perchance think us even more dangerous and dare — 
devil than he had orifflnally deemed us to be, but we hope that it will at 
any rate cure him of his hallucination about our insincerity, timidity 
and desire to escape the consequences of our speech 1 Let him learn 
now at least that like the Highland Chief Roderick Dhu (in Sir Walter 
Scotfb’s Lady of the Lake), we can only say : — 

“Thy threats, th> mercy, we defy. 

Let recreant yield who fears to die.” 

Why then did we say that we had not known, until our arrival at 
Karachi jail about the army part of the Resolution ? Solely because it 
was the fact and we could not — even for the sake of bravado or popular 
applause — ^pretend to have known what we had really not known. 

The fact is, as the prosecution evidence itself has shown, we went 
to the Subjects Committee’s sitting at 11 a. m., i, e., just when (ac- 
cording to the prosecution evidence) it was brealdng up. We attended 
part of the day’s session and left at 2 p.m., to re-attend the night sitt- 
ing at 1 1 p.m., thus obviously having been absent in the evening session 
too of the Subjects Committee. And when we did come to the Fandal, 
Dr. Kitchlew was on his feet. We asked him what the next speaker 
was speaking about and he said the subject was “Angora” and so we 
spoke on the Angora Government after an introduction about Hindu — 
Muslim Unity and the Kldlafat, as our speech will clearly show. And 
this does not mean that Dr. Kitchlew “Vilely deceived” us (as the 
Crown Council suggested). It is usual to describe long Resolutions 
with such short headings as Swaraj, Non-co-operation, Angora etc., 
resolutions and Dr. Kitchlew followed the usual and natural practice. 
And besides Dr. Kitchlew could not have any desire to cheat us, because 
he did evidently more than Justice to the government and we now find 
that the government (which is capable of prosecuting people for their re- 
ligious faith) did not deserve it ! Going from the external to the inter- 
nal evidence it is clear that our speech itself proves our absolute igno- 
rance of the army question being on the tapis. It will be noted that, of 
the three parts of the resolution, we said nothing about the first part i, e., 
Kemalist Victories or the second i. e. Army but only about the tmrd «.c,, 
Angora. If we had known the existence of the other two parts, our whcde 
speeqh about the Purans and Adi Shankaracharya etc., was wholly ir- 
relevant to the Resolution on hand. This very irrelevancy is the clear- 
est possible proof of our ignorance of the first two parts. 
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The Crown Counsel laid all imaginable emphasis— having nothing 
else to go upon— on our being a political agitator and a sympalmiser with 
the Khilafat. May we say that, in the matter of our syu^thy with 
the Ehilafat, we are conspirators with Mr. Montagu and the Government 
of India (including Lord Chelmsford and Reading) and that, as regards 
our being a political agitator, in the memorandum (just published by 
Lord Reading) even Lord Chelmsford (who, as even the Anglo-Indian 
*Times of Inma’ admitted, left India unhonoured, unwept and un- 
sung) plainly said : “India sincerely wishes to remain within the empire 
but only on terms of equal partnership. Her own self respect requires 
it that she shall not be in a position of inferiority” and that therefore 
Lord Chelmsford is our co-conspirator in our political agitation about 
Swaraj and Republic and so on. 

Finally we would point out that, apart from the external and inter- 
nal evidence, there is one unanswerable reasons why we could not ham 
known about the Army question at the time of the conference. And that 
is that, whereas the Islamic Law was explained by Hazrat Moulana Bari 
and other Ulema who would seem to have clear cut 
answer on Muslim sepoys in the Army, Hindu reli^ous 
law (as we shall show presently) is intensly complicated 
on the question of Hindu sepoys in the army and we could 
not give an answer off-hand ! Mr. Gandhi may consider these questions 
from the stand-point of politics — cum — ^Religion generally, but we have 
to give our interpretation of the Hindu scripture from the spiritual stand 
pomt alone ! As John Stuart Mill says : “999 persons have no more 
right to coerce one person than one man has, even if he had the power to 
ooerce 999.” And therefore our position is that, unlike the Crown Coun- 
sels who are heavily paid for their presumptions we could not have the 
presumption to uphold or condemn the deliberate opinion of the Ulema 
on a matter of Islamic Law but should frankly have stated that we were 
ignorant of Islamic Law and should merely have asked Muslim to be 
faithful to Islamic Law just as we would have wished and asked 
Hindus to obey the behests of Hindu Law. And even to please our 
Islamic Mends on the one side or to oblige Mr. Elphinston on the 
other, we could not have taken any other course. We need add no 
more on this point of fact, notwithstanding all the presumption of the 
prosecution. 

IX.— THE ARMY QUESTION. 

PBOM THE HINDU SPIBITUAL STANDPOINT. 

Apart, however, from the fact that we never spoke or even knew 
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in July last at Earaohi about the Army question and that, far from 
our having participated in any conspiracy, we have really, on the other 
hand, been the victim of a huge Government Conspiracy against us 
and our Feeth and although the Army question has no direct bearing 
on our part of the case, we still feel it our duty to go briefly into 
this qestion too (of Muslim Sepoys) on its own intrinsic merits as usual 
from our own characteristic Spiritual standpoint. But, before doing 
so, we would just point out that section 7 (2) of the English Army Act 
1881 ; 44 and 45 Vic C. 58 applicable to India under Sections 131 and 
605 I. P. c. and the similar English Enactment 37 George III 0. 70 
amended by 7 Will. IV and 1 Vic. C. 91 clearly defines the “ seduction 
of a soldier from his allegiance or duty ” as an act miounting to treason 
and definiteljr, expressly and categorically exclude thereform “even 
insubordination and disobedience, how-much-so-ever-flagrant.” 
(Vide Pindidas 1907 Punjab Weekly Reporter Cr. 37) and, second- 
ly that according to the terms of the Exception Clause of Section 606 
itself, if a report is circulated in the belief that it is true and with- 
out intent to incite Mutiny, sedition or disturbance of the public tran- 
quillity but only with the oliject of advising a friend for his own better- 
ment ir of cautioning a co-religionist (or a body of co-religionists) 
against incurring religious impurity or sin then the accused is exempt 
irrespective of the consequences (Vide Dr. Gour’s edition of the i. p. c. 
pages 735 and 2432 and Gazette of India 1898 Ft VI). And, con- 
sequently it is obvious that a straight forward resolution of the openly 
and admittedly Religious character in question and with the Religious 
motive described is evidently not within the purview of actionality 
under these enactments at all . And besi des no one has asked the sepoys 
to continue in the army and there mutiny or fail from allegiance or duty 
and calling upon them to leave the army in favour of a similarly 
more paying or religiously less impure profession is manifestly not 
indictable under section 131 or 605 i. p. c. — nay, is positively ex- 
empted, as just afore explained, by the exception Clause of section 606 
I. P. 0. This, however, only in passing. 


Turning now to the intrinsic merits from the purely spiritual stand- 
point, we had already stated our conviction clearly that God-made 
Law and Man-made law must, as far as possible, be harmonised ; 
but, if' a radical, diametrical, fundamental and irreconcileable 
antagonism arises between the two, it is the man-made law ihc^ 
must necessarily go under. In the clinching words of Antigone to 
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feh© tyrant Creon of Thebes (in Sopobocle’s Tragedy of Antigoiie)^ 

“ Nor do I deem 

Your Ordinance of so much binding force 
As that mortal man could ever bear. 

This is not of to-day and yesterday 
- But lives for ever, having origin 

Whence no man knows : whose Sanctions I were loathe 
In Heaven’s sight to provoke, fearing the will of any mant’ 

This is why, in the light of further and further study and 
experience, the man-made law of the realm is and must be changed 
from time to time, whereas the basic principles of Religion i. e. Truth 
and Justice — can never be discarded or even diluted but, like God’s 
Mercy (as sung by the Hebrew Psalmist) “ endureth for ever.” 

Passing on from the Pagan or Classical Greek literature to the Heb- 
rew Scriptures, we must first note that the Mosaic Pantateuch (i. e. 
the Books of Genesis, Exodus, Leviticus, Numbers, and Deuteronomy) 
clearly enjoin that kings too are bound by the Divine Law and pre- 
scribe, with considerable wealth of detail, the “ Sin offerings ” and 
“ trespass offerings ” they should offer in expiation of their sins and 
trespasses against the Mosaic Covenant. Rightly, therefore, says Mr. 
Paul Scott Frower — ^in the course of an article in the “Atlantic Monthly ” 
that “ the Jews, through innumerable transmutations of time and 
place, have not only kept their identity as a people, but have opposed 
a vigorous, if passive, resistence to most attempts at assimilation ” 
and that “ sturdy monotheism of Israel teaching that man shall obey 
Jehovah alone carries by implication the idea that all merely kiMan 
authority i. e. not having its sanction in or conflicting with Jehovah’s 
is unjustified and therefore negligible. And, finally, we observe that 
the very fact that an endless galaxy of kings like Saul, David, Jero- 
boam, Zedekiah etc., in Judah an Israel, was severely rebuked and even 
thundered at and against by a fearless succession of noble Prophets 
and Seers like Samuel, Nathan, Amos, Jeriah etc. did or did not pay 
heed thereto and was consequently saved or swept of and annihilated, 
is the clearest possible proof that, according to Hebrew theology too, 
the law of the King of Kings is above that of His petty creatures drest 
in 8 little brief authority and intoxicated thereby. 

As for the New Testament Dispensation, we learn from the Gospel • 
of St. Lukes (III, 14) that John the Baptist too preached this simple 
Ihmth that even soldiers are within the jurisdiction of the rules^f 
Ethics and we also know how he was unjustly incarcerated 
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headed for preaching Dharma to the incest-loving Herod. And then, 
we have the central and cardinal fact of the New Testament i. e. that, 
although the Lord Jesus Christ was by no meaiis an anarchist and — 
asked men to render to God and to Cseser wliat belonged to them respec- 
tively, yet his whole life was one continued plea and ms.nyrdom for 
the placing of God’s Law above man’s. And it is, therefore, no wonder 
that, the Apostles St Paul, St Peter, St James, St Stepben etc follow 
the same path and teach irs the same lesson {',s their Master Himself 
had done before them ? Hence do we feel tliat the King-Emperor 
(who, by a huge legal fiction, is the “complainant” in the present case 
against us) even if he did not care for Queen Victoria’s explanation 
of her title “ Defender of the Faith ” as Protectress of Peligion generally 
and even if he did not accept the doctrine of other faiths about the 
supremacy of God’s Law over Man’s Law, should as a Protestant 
Christian and as the Defender of that Faith at least. — accept ihe actual 
teaching and example of Christ and His Apostles as authoritative 
on the matter, in which case there can be no doubt as to the ultimate 
verdict hereon. 

Apart, too, from the tenets of Peligion as such altogeth.er. we would 
point out that, even according to modern Civil and CriminaJ Juris- 
prudence as enunciated by th.e greatest Jurists of the 
Western world to-day, a soldier is not only under the 
Military Law laid down by Tennyson : — 

“Theirs not to reason why, 

Theirs but to do and die”, 

but also under the laws of Ethics, and Religion. How else, shall we 
account for the Allies (including Egland) insisting on aiid bringing 
about the trials of so many German and other “War onminals” on 
charges of inhumanity etc., ? If the men had no moral {)piiou but to 
obey the orders — ^liowever atrociously immoral or sacriligiously irre- 
ligious — of the Kaiser and other “superior” officers, how could they be 
hauled up as “criminals” for obeying such orderes ? Surely v/e cannot 
blow both hot and cold with the same breatli ! And this cicir’ly shows 
that, apart altogether from Religion as such, eveii tlic ultra — 
rationalistic modern conception of life postulates a conscience — clause 
even for soldiers. Or, in other words. Morality and Religion arc above 
• man-made law. 

But, as regards the Government of India our initial difficulty is that 
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this body often shows itself “f 00 SMpenor” to Christianity and even Ba» 

tionilism and all such “d d” non-sense”! We notice, however, 

that a Bill which Dr. Gour of Nagpur recently sought to introduce (for 
the registration of all adoptions) was stoutly opposed by Dr. Tej Baha- 
dur Sapru on behalf of the Government on the ground that the Bill was 
against Hindu Law and therefore could not be countenanced even to the 
extent of being circulated for consideration and criticism ! Apart from 
the intrinsic merits of that Bill and whether it was really repugnant or 
acceptable to Hindu Religious principles, wo must candidly express 
our whole-hearted approval of the copy — ^book — maxim — ^like principle 
and policy so prettily enunciated by Dr. Sapru i. e. that nothing obno- 
xious to the Hindu ond other Religions should be enacted in the Indian 
Legislatures for the Hindus and others respectively. 

And this root-principle should apply not merely to new Bills, but 
even to existing acts. If and when, at any time, any existing Act is 
found to ofiend against the principle of Religion generally it ought to 
be withdrawn altogether ; and if it is offensive to a particular sect only, 
such a community at least ought to be be categorically exempted from 
the sphere of its operations. This is the only moral course open to 
Government and Legislatures that really believe, with King Solomon 
(Proverbs XIV 34), that “ Righteousness alone exalteh a nation.” 

As for Hinduism and the sepoys, we must frankly admit that the 
position is intensely complicated and, pace Mr. Gandhi, no mechanic^ 
ruling can be given. The conflicting cases of Shri Bhishma, Vibhishan, 
Prahlad, Akrura etc., all of them splendid specimen of godly humanity 
— make the problem still more knotty and naughty. And the final 
conclusion from the Hindu standpoint must needs be very intricate and 
puzzling and even impossible to deduce without a detailed and' careful 
study of each Adhikari’s case on its own individual and intrinsic merits. 
As tliis problem, however, is not actually before us for our emergent 
consideration at present, we do not go into it any further just now. 

The case of the Sikhs seems very simple. We need only allude to 
the striking incident in the life of Shri Guru Govindsing (the last of the 
Gurus, after whom the Granth Saheb is alone the Guru of the Sikhs) 
wherein, on one occasion, just in order to test the steadfastness of his dis- 
ciples to their Dharma, the great Guru (while riding out with a number 
of them) merely set his bow and arrow in position as if he were intend- 
ing to aim an arrow at the Samadhi (place of burial) of a Saint, was stern- 
ly called upon by the disciples to dismount immediately and explain 
ms atrociously sacriligious conduct, quietly applauded their feadee# 
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im partial adhesion to Dharma, volunteered to be tried for bis 
offence (according to the Panth rules and like the commonest of com- 
mon people) by the Communal Panch, was fined Rs. 100 for that small 
offence of merely feigning to aim against a Samadhi, paid the fine cheer- 
fully and rejoiced indescribably that his spiritual labours with them had 
not gone in vain ! The Sikh, thereof re, has to place his Dharama relent- 
lessly above even his Dharama Guru, let alone pettier fry (like tempo- 
ral rulers) as even Kanjitsing the Lion-Hearted king realised through 
latter personal experience 1 

As regards the Muslim law, however, the present prosecutions have 
themselves widely proclaimed and advertised to the world the fact 
(which we ourselves did not know until a few days ago here and which 
even Prof . Vaswani of Karachi says he knew nothing of until quite recent- 
ly) i. _e. that a huge assembly of Ulema including Hazrath Moulana 
Abdul Bari Saheb of Lucknow (whom we first met at Karachi in July 
last but whom we had frequently heard of from many and diverse quar- 
ters as one of the greatest living authorities on the Islamic scriptures) 
has actually dcolaied tliat, under the present plight of the Khilafat, it is 
“Haram” for a Muslim to be in the Army. We do not know the exact 
technical signification of “ITarani” but we roughly guess it to mean 
“forbidden by lleiiTgon”. We know not personally if this decision is 
correct but we who always insist that a Hindu shall invariably act in 
conformity with th.e Hinchi Law and who further believe in Swa-Dharma 
for all, must certainly and unequivocally declare ourselves similarly in 
favour of all Muslims unqucstioningly following the Muslim Law of 
AUah in preference to the man-made law of nobody in particular ! 

Apropos of the recently published new edition of Sale’s transla- 
tion ot the Koran, the “London Times” Liberary Supplement” says of 
the Koran : — “Every Mahomedan must learn by heart some portion 
of it at least, for recital in the daily prayers ; and thus, five times a day, 
it passes on the lips of men in every land of Asia and Africa, from Pe- 
king to the shores of the Atlantic — from Vilna and Tobolsk to Cape Town 
and Bunos Aires. Its claim on the allegiance of the Believer is as far 
reaching as its geographical extension, co-eternal with God himself, it 
(demands absolute obedience to its injunctions in every department of 
iuman thought and activity, not only in respect of Dogma and Eeli- 
. gious belief and practice, but equally so in the realm of law, political 
theory and such details of civil arid domestic administration — ^as taxation, 
inheritance and the control of refractory wives and so on”. These are 
&e words, not of an Indian (or Kemalist) Nationalist, Demagogue, 
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Firebrand, or Stump-Orator, but of the sober literary reviewer on the 
Editorial staff of the “London Times”, who thus most eloquently testi- 
fies to the indubitable supremacy of the Koran as the Highest Court of 
Appeal in all the affairs — Spiritiial as well as Temporal — of all Mus- 
lims ! 

If, however, the correctness of the view adumberated at the Khi- 
lafat Conferences of Gokak and Karaolii, be reasonably, conscientiously 
and responsibly doubted by :uiy body, the. fpiestboi will then have to be 
decided on the common-sense principle laid down in our Taittiriopani- 
shad i.e. by an assembly of eminently learned,! horouglxly do -/out, rigor- * 
ously straight forward and entirely dependable Muslim Divines (with- 
out any artificial manipulations-like Col. Price’s Purge or Lord Ponald- 
shay’s recent so-called “public” meeting at Calcutta — for mechanical ly 
predetermining and automatically ensuring any desired political hue 
for the assembly). 

We personally have not studied the Koran and other Islamic 
scriptures sufficiently to hazaj’d ivU}' opinion oji tlic matter ourselves 
(as we might freely venture to do in the case of tlu' Pjildo) and v/e always 
— on principle — refuse to dogmatise <.>ne way or iurothfr, on a question 
which we have not ourselves thoroughly studied. Nor e«.n w(i grant, 
even for a moment, the utterly sind jx-voltingly preposterous propo- 
sition that the Karachi Police or Mii.gistriu;y or Judiciary or the Bombay 
Government or even the omniscient Sir William Vincent (with the wor- 
thy Dr. Sapru) can decide such intricate and delicate problems of 
Islamic theological law. That rvoul d be no less ludi crous tho ii the judg- 
ment and discrimination of a person who, needing to be treated 
for nephritis, pulmonary consumption or double pneumonia, selects 
his doctor one who knows nothing of Anatomy, Physiology, Hygiene, 
Pathology, Therapeutics etc. but happens to be the tallest, the stout- 
test, the wealthiest or the handsomest individual in that vicinity. 
Even as perplexing points of medicine, Hindu Law arc invariably 
referred to the experts who have specialised in those particular bran- 
ches of Science or departments of Learning, so too, should this point 
have been referred to the specialists therein. 

But what do we actually find ? We find that, instead of adopt- 
ing this only ethical, sensible and statesmanlike procedure, the Go- 
vernment with its pathetically cross faith in Repression (with big R) 
all round (however unjust and impolitic) as its one and only remedy 
ior all the ills of Indian life) — ^is prosecuting and persecuting all sorts 
people and— procuring for them the benefits of cheap fame and mar- 
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iyrdom wlucli we, at any rate, do not honestly feel, we have at all; 
in this case deserved. And besides, whereas even the Nagpnr Cong- 
ress Resolutions are specified as the Swaraj, Non-co-operation or 
other Resolution, this resolution;;, is now fauious all over India as the 
“Karachi Resolution.” The Conference had failed to send its message 
far and wide and oven we an<l Prof Vaswani .and millions of others had 
never heard of it but the Covermnent (by those pros;} mtions) has 
reached as the Propagandist hg»’it o', ih.*; ivhi).‘i.fnt Conference asrd 
carried to tlie wlmlc woidd the Couferom:;'-’:; message tlud. !!• is haram 
for a musliiii to on;i,tinue in the Ar'u; S iroly this is noithin worldly 
wisdom nor jurtics but only the Royal TTigli Ro.'.d leading tlic Coverxr- 
ment straiglit i o p >'itioal sucide. 


We find all tl-e world in gcuor;,l .‘nid Auglo-Lidl:’. in ;);U’bicular 
waxing eloquei;. in condemnation of tlie forcible convcrHioii of the 
Hindus to Islam I'y the Moplali rebols of Malabar. Wc wlio sincerely 
believe in and actually practise religious toleration arc entitled to con- 
demn them, but may w'e luiow l,)y what right the Govornmont of India, 
Bombay etc an.d Anglo-lndia have to do so ? If wc cloai- oiu' minds 
of all cant a.'ul hypecriry, idl prejudice and parii.'ility, v/e mirct honest- 
ly fail to see le. w m'-d whec- in the Moplahh sword ag-.'.insl the Hindus 
of Malabar for thei;' religious faith differs — nrorally — from the Govern- 
ment’s present 'prc'secutions of the Indian Muslims for religious 
faith. Wc. J'; il to see how Section 131 or 505 i. p. c. is a morally nicer 
or less reprciisive instrument herein than the famous Moplah knife. 
We may frankly state that from the ethical standpoint we personally 
prefer the liighway robber to the polite thief, and the murderous ruffi- 
an to the gentlemanly cut-throat. Ofcourse, tastes differin all matters 
and there may be those who prefer being cheated by the smooth-ton- 
gued hypocrite to being assailed by the rough highway man. But 
all the same, so far as the actual cheating or murdering goes, we see 
no practical etliical difference between the two. Even so is the pre- 
sent prosecution of Islanuc religious opinion, on no higher moral plane 
than the Moplah’s persecution of the Hindus in Malabar. In our 
opinion it is considerably lower . Hence our query about the Moplah 
Mote and the Government Beam (St Luke VI 41-42). 

When, for example, certain distinguisghed ecclesiastical and other 
< leaders of the Western World to-day (Like the Rev. Prof. George Ad- 
am Smith, the great Biblical Scholar and Commentator) come forward 
to point out the blemishes in modern Christendom, and in the sacred 
name and under the binding authority of the Lord Jesus Christ Him« 
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iclf, denounce the Divorce Laws etc, of Europe and America as who- 
lly unchristian, surely it is inconceivable that the so-called “ Christ- 
ian ” Government of England, not content with trampling in actual 
daily practice — on the noble teachings of Christ, can also proceed 
feirther and prosecute and otherwise persecute those learned Divines 
who are for faithfully obeying Christ and not merely for hypocritically 
aaming Him. 

It is clear then that there is a considerable body of Islamic Theo- 
logians in India who declare it. “ haram ’’for a Muslim to continue 
any longer in the British Army. If the Government honest- 
ly and sincerely thinks otherwise, its method of persuation should not 
De the hatred and persecution of all and sundry who take or, like the 
Gterondins of old (in the days of the French Revolution) are even sus- 
pected* to take, the opposite vioAV, bub only the threshing out of the 
question dispassionately by the theological leaders of Islam and arr- 
iving at a honafide settlement based on their conclusions. Any other 
process will not only not be a sample of the Equal Justice whose 
importation at long last, into India, the Ex-Lord-Chief-Justice of 
England has .all along been understood to liavc become Viceroy of India 
lor, but will also be a terrible and suicidal failure ! 

If, as the result of such deliberations, it becomes inexorably clear 
that Islam actually and relentlessly precludes Indian Mussalmans 
from service in the British Army under present day conditions, the 
Oovemment should either let them withdraw there-from or remove 
the religious obstacles in the path, Surely, if Mr, Lloyd George (as 
Prime Minister of England) can confer with Irish Sinn Feinersin 
ci^er to find a via media for reconciling Ireland’s political aspirations 
with England’s req^uirements, much more therefore can and should 
XiOrd Reading (as Viceroy of India) confer with the Indian Khilafat- 
ists in order to find a via media for reconciling the Indian Mussal- 
man’s with England’s temporal rule. Surely the vital 

difference between the Irish Republicans and the Indian Khilafatists 
L e. that the former believe in organised murder, looting, kid- 
napping and incendiarism while the latter do not, should not be 
4!Ounted. against the latter as the reason for refusing to hold such a 
conference with them as that slippery electric eel Mr, L, G, is hoMng 
withSinnFeinnI 

’ If the Government, however, persists in its suicidal folly of looking 
Upon its real well-wishers and conscientious advisers as its mortal 
MOaum: and insists on meddling with the sacrCdotal affairs of Tsla m , ; 
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:at would be virtually ordering a new Khilafat for Indian Mussulman, 
•in its own favour against the original Khiafat enjoined on them hf 
their Prophet Mahomed. And whereas the rumours of 1867 about 
greased cartridges were perhaps false and the consequent panic of the 
.sepoys about their Religion was possibly erroneous, there can be no 
doubt whatsoever that any declaration or action on the part of the 
Government in the direction of dictating Islamic Law to Indian Mus^ 
lims according to its own sweet pleasure and over the heads of the 
Heads of Islam will be tantamount to the Virtual Supercession and 
Practical Proscription of the Koran itself and will, certainly and inevi- 
tably drive the Muslims of India to choose, definitely and expeditiously, 
one way or the other, between their Eternal Over-Lord Allah and their 
present temporal rulers, the British — a dark and fateful contigency 
which we (as sincere well-wishers of all, including the Raj and the 
Praja, England and India and so on) can osily contemplate with indes- 
cribable horror and shuddeing. And yet, as this is certainly and mani- 
festly the direction which the Goveriiment is, wittingly or unwittingly 
drifring to, we feel it our Duty to call its attention thereto for its own 
good. 

X— THE CONCLUSION. 

To rceapiiulate and sum up so that our actual position nufy be 
grasped accurately: — 

1. We did attend the Khilafat conference of July last at Karachi 
and we spoke twice thereat (not merely once as deposed to by the pro- 
secution witnesses. ) 

2. Owing to our utter ignorance of Urdu, Sindhi and Persian, 
we knew nothing of the details of the proceedings. Nor did we concern 
ourselves with them. 

3. On the night in question, we arrived late at the Pandal, were 
desired by Dr. Kitchlew to speak on Hindu Muslim Unity, the 
Khilafat and the Angora Government and actually spoke on these 

-subjects from our own Hindu Spiritual standpoint. We spoke o£ 
the sanciity of the Holy places of Islam and of the sufferings of th® 
Anpora Government which has got inextricably intertwined with the 
Khilafat Cause. 

S 

4. "We should have spoken in the same way, had the honour and 
the integrity of Hinduism, Christianity or any other Religion been 
imperilled. To a true Hindu and particularly to a Sanyasi, aU men 


407 




MJ BK<MHKKS * OTHS®*,'; 

^ '' ' ' ■■-■ 

lUM' brothers and aU religions are Divine. And he regards the o|yn^ 
fi^on of the weak by the strong anywhere as a denial of Giod’s 
of Love and Justice that governs the world. The speech, therefore 
merely expressed our Beligious views regarding the present plight^ 
of Islam. 

' t: 

1 , 6. We had never yet uttered a single syllable about the Army' 
Miywhcre. And it was only a few days ago here (in the Karachi jail) 
that we heard for the first time about this tiny and incidental part 
of the Re^lution in question. 

6. This our contention will be found substantiated by the evidence 
adduced and the Exhibits filed, by the prosecution itself . 

7. So, on the actual facts and the evidence, we are obviously in- 
nocent of any of the offences we have been charged with. 

The same would seem to be the case with Moulana Shoukat Ali 
who, according to the prosecution evidence itself, did no more than, 
stand up at the end to signify his assent to the Resolution (even as 
the whole Conference excepting us and induing the Police, as deposed 
to by the c. i. d. reporters themselves, did). 

Ill With regard to the intrinsic merits of the question of Muslim 
Soldiers in the ^my, this is obviously a subject with which the Mu- 
sulmans alone are directly concerned, we have not ourselves studied 
the Koran and other Islamic Scriptures sufficiently and we always 
refuse to dogmatise or even hazard an opinion on any subject that 
we have not throughly studied. The only persons who have any 
authority, to discuss this subject are the Divines of Islam and they 
must naturally and necessarily decide it in accordance with their 
own Sacred Law. Neither we nor any secular official of a Non-Islamic 
temporal government can be morally or even legally justified in 
meddling with such a purely Religious question. 

9. If we had known, at the time of the Conference, that the 
Army question was on the agenda we would have franldy expressed omfl 
ignorance of Islariiic law, would not have presumed on our own autho - 1 
rity to dictate to the muslims on the matter but would have simply"! 
and clearly stated that, just as we would always call upon all Hindus 
to perform their Swa-Dharma and obey the behests of the Hindus 
iReligion, so too would we expect and wish and even incite all Mu8ul-| 
poans to carefully consider, correctly grasp and faithfully nractise^ 
Swa-Dhanuu and obey the injunctions of Islam. 
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lllM the Qovemment too should adopt this univeisal doctrine of Svein> 
XHtapoa and therefore should also cheerfully accept such conclusioni 
* ae the Divines of Islamic theology may arrive at on Islamic mattoEs, 
S’ofi it then becomes a question of Faith and the Prophets and thus 
frts beyond and above judicial courts, legislative acts, procedure 
00^ and all such merely mundane affairs. This is the principle 
<m which the whole of the chapter XV (sections 205 to 298) of the Ino 
dian Penal Code is based) i. e. that you can only agree poli|f|ly witk 
and never force yourself on or violate the feelings of even the most 
‘ |ierversely stupid person on matters of faith . Before such prosecutions 
as these can stand, Chapter XV L P. C. and its principle must first go. 

We therefore emphatically repeat that on the evidence and from the 
.ethical standpoint too — ^we are not guilty of any offence whatsoever. 


We know from the Dublin (Quarterly) Review” (July — September 
1921) how His Holiness the (present) Pope Benedict XV of Rome the 
tsne Servant, faithful Soldier and worthy Viceregent of Christ on earth 
laboured hard and impartially, with his sage advice of Augus|^ 1917 
to mitigate the horrors of and if possible shorten, the late War, how the 
selfish and godless “Powers” of Europe resented His Holiness’s i^ar* 
tiai ministrations (solely because they were impartial) and — ^in the 
compact between England, France, Italy and Russia — went out of their 
way to specially name His Holiness, as one who ( on account of his mad* 
ness for rightousness [and impartiality) should not be allowed to 
participate in the final Peace negotiations and the settlement of issues 
arising out of the War and how the present League of Nations too, has 
similarly, carefully excluded His Holiness harming itself and not him 
thereby. Like him, we too have been giving our advice to the Raj 
and the Praja and once aain, in conclusion, let us reiterate the siin- 
ple Truth ^that whether our advice is heeded or not and even if 
it is not merely not accepted but positively resented or even savagely 

S i punished,” we remain absolutely unaffected! Like His Holiness 
iie Pope, we too have the satisfaction of having conscientiously per- 
iormed our Duty of Dharmopadesh by elucidating and clarifying the 
facts, preventing all preventible misapprehensions and emphasising 
Truth and Justice. And this satisfaction will and does quite suffice 
lor us I 

our own personal standpoint, there is neither pleasure noi 
pain, neither fear nor bravado, but all within is Bliss and Joy and Peace 
•*>-wMch, in the words of the Apostle, “ passeth all understanding *' f 
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i^MIl, as ze|(ards the exteznal as]^ot of life, a Sanyasi who has ixiezged 
IwB petty mdividual self in the Umversal All-Self cannot worry abouiV 
that. He neither seeks to live nor wishes to die. ^ 

. And, after all, as Bcahama said on a memorable occasion recorded 
in the Shrimad Bhagwat (III-16-37) : — (Sanskrit Saloka.) 

«■ He the primeval being Who creates, protects and destipys 

universe, whose infinite powers are inscrutable mysteries even 
to the highest Adepts, who is perfect and who is the Lord of All — HewiU 
look aftfflibur welfare ! What purpose shallow solicitude f erve herein lj, 
Ahd has not Shri Krishna too said in the Bhagwad Gita : — 

(Sanskrit Solaka.) 

[i.e. (1) My dear boy, none that is a doer of good shall perish ! 

. (2) My devotee shall never perish ! 

and (3) Their welfare and progress I look after ! 

And is He^not shouldering all our burdens, according to His public 
1^ ddfciitc promise ? Where then, 0 ! ye of little faith , is there any need 
or rooA for anxiety and worry ? Let no one therefore fear, grieve or 
won^lll^n our petty personal account ! 

With Dante, the great Italian poet, let us say : — 

“ In la Sua Voluntade e nostra pace.” 


(In His Will is our Peace). 
Om Tat Sat, 
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jGhBiitt.BB4BN of-th:^ Jury and the Judge, 

I am personally not capable of making a long speech. If you ib-* * 
ierruptb me in the middle of my argument I lose my pdints. I am not 
so c^vej; as my brother. If you interrupt him in the middle of^ 
spo^ — if you ask him questions he will never lose his argumejat — Mu' 
seldom misses his points, I am positively certain if you give me a 
pitient hearing — think you will have no complaints. If tl|b trying 
Magistrate had just a little patience to hear ni||K-to 

let me have my say in my own way, he would not 
have had any complaint whatsoever. It is not my 

disire to waste your time or my own by inflicting a long speech upon 
you. I am also anxious to see the case finished. I am very anxious to 
see my mother and fellow-workers go away without any further dAay. 
There is so much work to be done. I begged of her and wished her to 
go away, but she said that she wants to go away either with u#OT with- 
out us without further delay when the case was finished. ‘,^0 I 
0 muot afford to make an unnecessary waste of your time anflfiuine 
by making a long speech. Besides, we have much work to do f^l Jhp 
country. 

'Before I go further and say what I want to say, I want Ip clear a 
few points. I am one of the Secretaries of the 0. K. C. and I have work- 
ed much for it and if the 0 . K. C. have done anything — any work that 
has been d one by thisOommittee — with the help of a large body of eamelb 
* workers I have played an important part in it. I am very glad — ^I am 
Very thanktul to the P. P. that he has acknowledged what I have done 
for it. And whatever I say now, I hope, will be taken as absolutely fmr 
truth. I want to speak everything frankly — I want to sg^k 
out what is the real truth for your information and for the Judge. 

I just give you the information which the Prosecution failed to, 
ittpply to you. — ^Poor Maulvi Nisar Ahmad who had just come^^j^ 
Mithura Jail— son vioted under Section 124-Afor six months-^he is 
even now a prisoner.) Hecamowithusallthe wayfromGokak. While 
coming with us from Bombay he got fever in the train. He also 
was with us when my brother and myself and Dr. Kitchlew were living 

S t Kauyapathshala, that is further information I give to you. Poor 
fisar Ahmad was laid up with fever. He was not a member of the 
0. H. 0. He took no part in the Subjects Committee. He was not 
elected to it. In the Oonfere'nce meeting he was called upon to speak 
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«l 3i« is a’lpreat proaoiiet. He s]^oWtfri£ii^ outside tlie Quinud axk4 
tt|(i|| 0 ei. The people vrSxe anxiou#4i^eaT hm. He said only a low 

foSs. ' 1 

^^You have heard Maulana Husaip^ Ahmad, .Pif*01n^m''Mujai(|)d 
my brother and Dr. Kitchlew— ^hey have told you — ^that ^ ♦ 
m gdes to a Muslim scholar to know what the law of Islaili isL ; 
he boundeu duty of him as a theologian to give him »{aiz MM ‘ 
e answ^. So Maulana Nisar Ahmad was asked to speak on ipl 
j||ftbJeot. * The subject is very simple for a Muslim — ^he requires ntt 
lame to th^k over it — ^it is not necessary at all. He was in fever and 
flO he Jttade a'‘8hort speech. What the effect of this information be on 
ms oalfe, I do not care — ^no true Mussulman would care to botml 
§8 to the result of speaking of what he regards as Gospel truth. Anothef 
ching I want to say and that is about Shri Shankaracharya. Our Ka» 
^aojbd triends wanted him to come with us. So qn an invitation from 
the Shilafat Committee like Mrs. Sarojini Naidu he came with ouz 
^Mty to -attend the meeting. I here take the opportunity of gretjp* 
llilly ao1l|l|iVledging the ^mpathy and support of our Hindu brethren 
ift ouij^mftfat cause. We have a very large number of Hindus who 
tim Mping us as workers and even as office -bearers — ^there is not a 
lu which we have no Khilafat Committee and where we have 
not il^argspnumber of Hindu workers with us. I have travelled aH. 
^er India-»aud I may tell you that in all places the Hindus are work- 
lim with IP or giving us assistance and in many places where Mus- 
’Salmans are weak they are working as members of the Committees ai&d 
even as Presidents and Secretaries or as workers. So Shri Sankar* 
AtMteya came to give his Hindu ecclesiastical support and sympathy 
’mth the Khilafat cause. And I may tell you again — Mahatma Gandm 
•*^ur great Sirdar — our great chieftain, he also comes and gives us his 

S i. We carry our ordinary business ourselves — ^we draw up^oqii 
ons, we talk — we quarrel — ^we fight in our Subject Committees 
3 a rule we send for him only when we want him to make a speech 
on any Resolution. But these speeches are made only ih 
a|pl||i|way especially to prove his sympathy with the Khilafat cause* 
So towl||^atguruji came in and spoke. Whatever value ybu may 
attach to it, you may — ^but it is God’s truth which I consider as my 
j^duty to put before you. 


As for myself, 1 am not going to make a speech 
Ip my defence except to tell you what I thiiflt. and 
I "^ttght to» tell about our you work clearly and frankly* 
ikmur wha^you have heard from my -brother and pt<Mi that 
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Colonel Wedgwood jumped up and took it. I skook hands with him. 
And I spoke in Urdu and told the audience — there were 26000 of them 
“ Do not blame me as I am shaking hands with him — ^it is because he 
helped us in our Khilafat work. He has come to study the Khilafat 
question. He has come all the way with an open mind to study the 
question — and he is going to do what he can. And on behalf of the 
Muslims of Bombay, nay for the matter of that — for the Muslims of 
the whole of India — I offer him my hand of brotherhood and fellow- 
ship And they all said “Do it.” I say now again whosoever helps 
us -whosoever helps us in giving staisf action with regard to the undoing 
of our wrongs — whether he is the Judge — ^whether he is the Public 
Prosecutor — or the Jury or the Viceroy — whosoever he may be — 
we all offer him our hand of fellowship and brotherhood. Every 
effort was made — every effort has been made and is being made by 
us to justify our cause and in getting our rights back. When we were 
in jail there was no Khilafat Committee worth speaking. There was 
no organisation. There was no fund. Dr. Kitchlew was in Jail — ■ 
my brother was in jail. On the 28th December 1919 — from the Betul 
Jail we proceeded straight to the C ingress at Amritsar. There was 
held a Kliilafat Conference. I was asked to preside in that Conference 
We did not think of a Republic —we did not think of rising in rebellion. 
I did not say that we are all rebels-I did not say that I acknowledge 
no King — that I owed no allegiance to him — that I did not say that 
I was a free man and India was my home and God alone my King — 
I did not say that we do not want your Police, your army and your 
navy — I did not say that I do not want tlie protection of your lands 
— ^then I counted myself as the subject of the King Emperor. At 
that Khilafat Conference, gentlemen, a resolution was passed that 
a deputation was to wait on tlio Viceroy to put everything before him 
— ^to put our case clearly and moderately. Another Resolution was 
that we must send a deputation to England to put our case before the 
Edng, the Parliament and the people of England. I as President was 
ordered to make arrangements . The Government of India readily 
assented to receive the deputation — ’and on 19th of January 1920— 
the pick of the Mussalmins — the Uieirn. — the pick of the Hindus— 
aud Mahatma Ganihi wa in the galaxy — wo waited upon the Viceroy 
and put clearly our demind. The Viceroy made a speech. He had 
personal sympathy with us ani he realised that the Moslem feeling 
was genuine. And he got t!xe deputation to England a passage in 
February next. My brother, Moul ma Suleman, Nadrh Mr. 
Syed Hossain and Mr. H. M. Hayat — ^they were members of that depu- 
tation. The deputation sailed and we w ate d for months and mo iths 
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to see what answer we get from my brother — we were eagerly waiting 
for a cable from him. Meantime every possible effort was made to 
carry our message to our people — everything was put before the Vice- 
roy to make him and the English people realise our grievances — that 
it is a matter of religion — it. is a matter of our conscience. 
There was no question of blnfiing in' this as has been liinted. We 
mean business now and we meant business then. We wanted that 
England should know wlxat the Muslims felt about the Khilafat and 
once for all realise the strength of genuine Muslimfeeling. 

People ask — what has become to the Ali Brothers ? I tell you, 
we have our English friends — I was in Government service for 17 years 
my brother was brought up in England — was for four years at Ox- 
ford — I was one of the 1 est cricketers in my days— I was a strong swi- 
mmer — an expert athlete — I was socially popular — Mr. Boss ilston 
will be able to tell you that. I met him in Benares — I was then in 
the Government service. 1 want to say all this to show that we are 
not — not by nature revoliiliorary — that we are not born 
in Bevolutionary fanrily. I have not gone mad — a 
mad dog has not bitten me (laughter). But things 
have happened which have upset us — we who were 
once very careless— we who u.‘'ed to put on fine clothes — we who are 
brought up in luxur}' — tlicsc old clays are gone — ^you have no idea 
how dressy and smart this brother of mine Mahomed Ali was — how 
he used to spend thousnads of rupees on clothes only — but things are 
different. 

Well, tlic point is Ihis, wo did what W'e could iir India. We made 
our appeals to England — to British Ministers. The Government of 
India sympathised with us — tluy w'?nicd to show a generous spirit. 
The Government of India, tlie Governor of Bombay realised the 
feelings of the Muslims. Ihe Governor of Bombay, I am told, said 
that “ My heart is in sympathy with the Muslims but it is not in our 
power. Go to England ”. Tlierefore we sent over a deputation. 
They w’^ent over everywlicrc. They interviewed Mr. Montague — they 
interviewed the Prinre Minister — ^they saw members of Parliament. 
They addressed meetings in England, in the county in Scot land. But 
to no purpose. They went over to France. They knocked at every 
door — ^waited for some little consideration — some little ray of hope. 
We waited for a message. My brother for days and months never sent 
a message. At last a message came. We came to know that France 
is willing to brake an honourable peace with Turkey and satisfy what 
the Muslim’s*demand is — and that Italy had already made a peace 
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mih Turkey and tkat it is our Government, the British Govenun^ 
idone who was unwilling. When the War broke out England ptorrisM 
on the 6th November 1914; Lord Hardinge made a definite idedg| ' 
<m behali of the King and even the Czar of Russia was oon8ulte4'7~ 
and they all agreed to this that all the Muslim sacred places will ba 
ijEfiniune from attack and molestation. I do not remember all the 
details. One clever brother in the family is more than sufficient 
(laughter). But all the same what 1 am telling you is absolute 
truth. I am not keeping back anything — ^because we are 

straightforward people. We tell you in your face what 
we think. And God willing, I still hope — ^hoping against hope — 
that things will not be bad as they are. Let us hope that. 

We came to know that it is impossible — we can get nothing from 
Ba^nd. — That’s what our deputation told us — ^and in the meantime 
we were npt idle. When we found that England’s pledge carry no weight 
we acted like old Cromwell — “ Trust to God and keep your powder 
dry.” We carried this message to every home in India — we roused the 
Moslem, We roused our Hindu brothers to work, to do what lay in 
our power. When we found there was no hope — ^that this Government 
would pay no attention to all our appeals — to all our memorials — ^to 
aK our begging prayers and petitions we decided after a full considera- 
tion—after a great deal of heart searching— and the great man whom 
I a Mussalman, am proud to acknowledge as my Sirdar and chief — 
Mahatma Gandhi — he who is not only a great man — ^a good man, a 
olever man, a shrewed bania as he is— who thinks two hundred times 
before he says anything — he thought and thought over it and at last 
tdld us that there was no chance whatsoever to make this Govern- 
ment realise the wrongs it has done or to repent its actions — but to put 
difficulties in its way — in a peaceful way that they may come to 
hear us. And we started non-violent non-co-operation. We spread the 
message all over India. I have travelled many thousand miles — I have 
travell^ all over India. — ^I have been spreading this message to thou- 
sfluids and thousands of our fellew-countrymen and coimtrywomen 
working and carrying this message to every home — man woman and 
child. How many thousands of miles Mahatma Gandhi travelled 
how many thousands of miles I have travelled — how many thousands 
of our people Hindus and Mussalmans are working for the Khilafat 
wd for Swaraj. Gentlemen, we know and the Government know'ii' 
it well. We do not mind what the Anglo Indian papeys write abowh 
us. What our Moderate brothers say about us. Our chieiisthe cool- 
est U|an-^the one man that never gets excited is Mahatma. Gandhi^ 
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He is oalm — ^he is resourceful — lie is too careful — lie knows what he does 
and he knows how to do a thing. And I may tell you, gentlemen, 1 
will betray him— I think he in his heart of hearts still believes in Eng- 
land — ^that she will yet 'apologise — yet repent when she realises our 

K b cause— will appreciate the justice of our demand regarding the 
ilafat and the Punjab and will give us what we want. I have studied 
Jiim— he belives in his heart of hearts that every Englishman and 
Englishwoman is notwhat the Anglo-Indian newspapers picture them 
to be — ^he still believes that the British Government will yet come 
round — ^they will satisfy the Muslims — they will yet give satisfaction 
on the question of Khilafat and the Punjab — and give us what is ne- 
cessary. If so, well and good. 

Gentlemen, there is a well-known Persian proverb — “you call me a 
Haji and I call you a Haji” Man tura Haji begoyam tp vnara Haji hego" 

Gentleman, I have told you, I want to be fair and square. I am 
a frank man — and I know my brother also. I brought him up as a little 
boy at Aligarh, ate up his pocket money — I thrashed him when he 
questioned abcut it — I educated him — I sent him to Oxford. I have 
followed him as a friend and 1 now follow him as a leader. There is 
one weakness in him that I tease him about. There are two — one is 
that he cannot forget the 4 years he had at Oxford — He had a certain 
affection for England and its people and the second is by nature he is 
a believer in constitutionalism. If there is one constitutional man in 
India — ^it is Mahomed Ali and that is why he was so much worrying 
the judge and the Jury. But circumstances are different. We are 
be|ing forced— we are doing all this because we must. You know my 
faith — you have heard my brother— you have heard Dr. Kitchlew 
— you have heard Moulana Hussain Ahmad Saheb' — all of them have 
told jrou that we must work and induce others to work for a good cause 
— ^it is my faith as a Muslim — it. is a perfectly good thing for me to die 
for' God and truth and it is equally a good t h'ing for me to kill for a good 
cause. I am not afraid of this. 

But we have thought over the whole thing. We still give the Go- 
vernment every chance possible. Mahatma Gandhi and we all of us 
in the Congress Special Sessions' in Calcutta in September 1920 — we 
said within one year we will get Swaraj and that we will start non- 
violent Non-cooperation. The Congress took up our Khilafat 
programme — adopted it — this period expired on the 30th Septem- 
ber. But on account of the Congress decision we have extended it till 
31st Debember 1921 and in this period to make every possible effort 
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t|iat lies in our power to bring this Government to realise its duty 
to carr^ out the promise made — and to give us every satisfaction. You 
may think, Sir tnat we are showing discourtesy to you — ^that we mean 
any insult to your person — ^No, personally I am'as humble as any thing, 
if you wish I may make an honest and sporting off^ 
to you. Today if any personal humiliation you may 
require from us — ^from me from my brother or from 
Mahatma Gandhi — if you ask us without any show of force with- 
out any threat if you want us to crawl for you — if you want me to crawl 
on my belly — ^though I am so heavy I will do so — will write poetry 
on the OTound with my nose and wliitewash my face and body — I will 
do all ^adly and cheerfully only on the promise that you will give me 
satisfaction as regards my demands. To-day, believe me, when I gcT 
to say my paryers five times a day — and turn my face to Kabba (Mecca) 
not always but sometimes when God’s light is on me, my heart tell me 
“ You coward, your Kibla (Kabba) is not yours. It is in the hands of 
men who are not going to give it back to you. The custodian appoin- 
ted cannot afford even to keep it clean or lighted. You ought to be as- 
hamed of yourself Yes this is true. The law of the Quran says 
that no Muslim should have any control whatever over any part of sacred 

f laces in the Jazerat-ul-Arab. Take it from me that what I am saying 
am speaking from facts. I am perfectly willing, if you satisfy me on 
those points to do whatever you like. You may hang me — ^you may 
transport me fo life — I will not object — I am perfectly willing to go on 
my knees if you(judge)will only throw away thefile, run and go toSimla 
tomorrow and tell the Viceroy there that we are no blackguards 
—•that you are convinced of our sincerety and that you cannot convict 
us under any section of the Penal Code for our adherence to Islamic 
;®’^d tell him to satisfy our just demands. After all, what are 
we guilty of ? We do not want any body’s home — we do not want 
any part of England — w'^e do not want any body’s property— I do not 
Want that this judge should be hanged and I should go and take his 
place (laughter). No, 1 want to hurt no body. I only say “Give 
me back my own you have no interest in that; it is a land of sand — it 
does not produce anything. There is nothing in this country. It is 
a most uninviting country — the climate is hot and no European can 
stand that. On that barren country my Prophet and his companions 
walked barefooted. If I had health and strength, I would like to 
^eel at every step and kiss every inch of that sacred ground, perchance 
I may kiss one particle of sand that had touched my Prophet’s feet. 
To-day I am non-violent. — We have an army of workers. If I am iu.” 
jail, my mother is working. My brother is in jail, his wife is working 
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though she is not as brilliant as my brother — she is working. Thou- 
sands of women have come out throwing away their veil. Many 
thousands of new workers have come out — ^they are all praying for us. 

I saw when I came to this hail old and young women pray for us and 
point with their hands towards heaven. Each one of them will tell • 
you that God is with us — children, boys, old and young they are all 
with us. I have travelled from Karachi to Assam — I have 1 ravelled 
all over India and I may tell you, gentlemen, I have seen the same 
everywhere — the feelings are very stron g. 

Gentlemen, you have heard a great deal about Malabar. People 
say that the speech that my brother made in July in Karachi (interr- 
upted). 

The Court. — I will not allow you to speak on the Moplahs. 

Moulana Showkat Ali. — I am not going to talk on the Moplahs. 
You will appreciate what I say. My brother never went to Malabar. 
Mahatma Gandhi and myself went there. We reached there at 12 
O’clock. We were carried in a procession — ^then we went to the public 
meeting. The next morning w'e came back to Madras. I saw that 
it was our weak point. We had no workers there and what there were — 
they were hampered. Wherever we are strong — wherever our workers 
have reached — thank God, the peace of India is kept and orders of the 
Jamiat-ul-ulama — ^the orders of the Khilafat Committee — ^the orders 
of the Congress and the orders of Mahatma Gandhi have been car- 
ried out. 

Gentlemen, you know how the Anglo-Indian Press have been 
flouting the religious demands of the Muslims — how Mahatma Gapdhi 
and others are ridiculed — ^they say all sorts of things about us — and 
I may tell you frankly that some young men they were exasperated 
at this constant slander against us in the Anglo Indian Press — ^these 
youhgmen — ^their blood was boiling they came to us and asked us 
“ what are we going to do ”. They said “We cannot remain non-vio- 
lent non-co-operators always ” and I said “No” to them. I tell you 
my reasons. Where a qxtestion of killing comes in — I will go and kill 
myself. But we cannot have two things together. We cannot have 
peace and war. We can only have poUcy. The order has gone out 
that we are to carry out non-violent non-co-operation. You cannot 
have two things together. Either you will have peace or you will have 
war-^Revolution. And up to 31st December we shall have peace. 
Every order of our Sirdar Mahatma Gandhi, the great chief in this 
campaign — ^we have got to carry out. I may tell you gentlemen, 
the danger is there — the feeling is there. It is the feeling everywhere 
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— in my heart — ^in all the accused’s heart — ^in every Muslim’s heart 
— ^in every Hindu’s heart — ^in every Indian man and woman’s heart 
and the two — ^Hindus and Mussalmans are combined — ^the women have 
thrown off their veil and have taken up the nation’s work — ^the feeling 
is working — ^it has reached Afghanistan, Persia, Arabia, Turkistan, 
Khiva, Bokahara, and Russian Muslims and to numerous other people 
— ^to the Muslims all the world over. As a secretary of C. K. C. I get 
much information — it is my business to find what the Muslim is doing — 
and I am very glad to tell you — it has reached practically every house 
in India — to every Muslim in the world. I am not saying all this as a 
threat. This is a fact which you Vill have to realise. We went to the* 
Viceroy and we gave him a warnig. My brother went to England 
and spoke clearly to the Secretary of State — we said, we are agreed to 
make peace — ^Dr. Ansari, Mr. Chotani and other people did go to 
England — ^Mr. Chotani has only just returned. They did their best. 
We had to tell the Government and I tell it again — through you — 
and through this Court — I want this message should go to the higher 
authorities that we are perfectly willing — we are anxious to make peace 
but let the Khilafat be satisfied to the satisfaction of Islamic law, not if 
any individual Shaukat Ali or Mahomed Ali or Kitchlew; let the Punjab 
wrongs be righted — and I want you to carry this to the authorities at 
Simla or elsewhere — ^let there bo a conference of Thirty men — men who 
have understanding — whom India trusts, reliable men. God fearing men 
— ^who have got truth in them and who in thoir daily life followed no 
other law — who will see what the whole Muslim demand is — and if such 
men (Ulema) give a Fatwa saying that England is going to satisfy your 
demand and now you can co-operate with them— I shall be very glad 
to go and shake hands with every English officer and be a subject 
of the Fiing again. This is honest truth. But suppose this is 
not done: Well I shudder to think. I cannot forget — I who was 
most friendly with the English people— among whom I count. some 
of my intimate friends — I who was educated by an Englishman 
next to my mother, owe everything to Englishmen I cannot forget 
this — when I wish to fight against Englishmen the figure of my 
revered Professor Theodore Beck comes to my mind. I know what 
he is to me. This is honest truth. I wish that we should as soon 
as posable get our quarrels settled without any further impleasantnes. 
My feeling is this — toat as India is my country — ^it is the country of 
every one — ^Hindus, Muslims, Sikhs, Jains, Christians and Jews — who' 
has made it his home — and even of every Englishman or woman who 
has made it his or her home and is ready to serve and love my country 
and I hope no body will be tormented here — ^when I have my Swaraj, 
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on account of his conscience. Whosoever is true to India — ^Whoso- 
ever will serve he will find his place hero and the laws of the country 
will protect him. That is why I am anxious that India should not be- 
come another Ireland or Egypt. We are 33 crores h-irc — we can very 
well look to our coasts — we can very well guard our frontiers. Look at 
the hugeness of its coasts — at its land frontiers — there is a corridor 
from Constantinople right up to Shahranpur wliere the majority are 
Mahomedans — all through Muslim countries — Afghtaristan, Persia, 
Arabia, Bokhara, Khiva, Russian Muslims — we know there are 40 
crores of Muslims in the world and our brother Hindus 22 crores. 

’ Hindus — they have thrown in their lot with us — and is it worth while 
to fight 62 crores ? We fully realise our strength. I can assure 
you that this is not bluff. We know our strength. Our Chief, our 
great Sirdar Mahatma Gandhi would prove to be one of the greatest Ge- 
nerals if he could believe in violence. I have also the blood of a soldier 
in me. (laughter) But the battles mil be fought in India. If we kill 
a few Englishmen here — many Karachi houses — my relatives’ tombs 
Muslims’ tombs, Muslim houses — Hindu houses — many Muslims and 
Hindus — they will be killed and destroyed if rve kill a fev/ Englishmen 
here. But I know my strength from what is happening in Malabar. 
In spite of all the resources and powerful military strength, the Govern- 
ment cannot subdue the handful of Moplahs. I can draw my strength 
from every district in India. Malabar is a small district, it is only a 
few Mahomedans — they are fighting and fighting for two months. 
Every district in India is stronger than Malabar. — You. can take it 
from me — every district in India is stronger than Malabar. The 
Muslims in every district, in the Punjab — United Piivinccs — and 
Bengal — they are stronger people — they have more brains — they are 
more educated. What would be the effect if the whole country was 
like Malabar ? But I want to avoid all this because it is not by blood- 
shed that we want to satisfy our demands — ^it is not bloodshed that 
we want. We have made every possible effort to make the Government 
realise the situation — we have given them time to think up to 31st 
December. We are working hard — day and night. But our object 
was that we wanted the Government to think why was all this done. 
I asked Mr. Ross Alston — he knows me from my boyhood, I told him 
look at me — I who had had a large number of English friends — I who 
. was a Government servant for 17 years in the Superior grade of the 
• Opium Department in which there are very few Indians — I am still 
on the Pension list, though I do not draw the pension — I have friends 
Among the Englishmen there — I know there are many Ebglish men 
and Englislyvomen who will be sorry that I have taken this attitude 
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But to-day I know none but God. I am not bitten by a d(^ 
— am not insane — I am perfectly in my senses when I make this speeon 
— but what is it that has made me this ? How is it that we have oome 
to this pass 1 I know 1 am making an incoherent speech — ^but 
it is my heart that is speaking— I am putting my heart before you. 
But how is that we have come to this pass — we who were KhoshatnadM 
(flatterers of this Government)— What has happened to us. How 
is it we who were so much against the Hindus and the Congress are so 
much forward than even Hindus in general. I asked Mr. Ross Alston 
this question when I met him to-day. He said that an Rngliah officer 
only last night asked him the same question about my brother. Well 
I am perfectly willing to make peace with anybody to malfe 
Mends with ffindus— Christians— with any naan- what ever na- 
tionality he may belong to so long as they do not mean any 
harm to my country or to my religion — I am perfectly willing to 
do so. Gentlemen, looking at my big size, I look terrible — I look 
like an awful ruffian— you would not like to meet me in dark lane at 12 
in the night-looking at my heavy body, you will not judge me I pray — 

I was a greater swinxmer, I was a good boxer, I was one of the best 
bats (cricketers) in India— for nine months in the year I used to be 
in camp walking a happy careless fellow— and yet to-day— I make 
a confession that my religion demands, my country demands all 
I have — I am obliged to throw away my personal feelings — I have 
thrown in my lot for my God and for my country— and I am now in the 
service of God. 

Somebody said something about my home in Moradabad. The 
P. P. asked Mr Lakhte Hasain who said that I had a house and lived 
there. I think he did not tell a lie intentionally. But I may tell you 
at once that we have no house there. As I cannot go to Rampur so 
whenever my mother wants to see me or I want to see her I go to my 
cousin who has got a house at Moradabad and she comes there ana 
meets us. 

People say that there is no want of toleration in this country 
—but I should like to tell you why I and my brother are not allowed * 
. to go to Rampur . During the time of Mutiny my grand father saved 
the lives of many Englishmen and Englishwomen— he was then 
right hand man of the Nawab of Rampur and he had received a big 
Jagir as reward for his loyal services. My father got a share of it ana 
so did we though we have sold all our share in the Jagir when we wwe 
interned in the Betul Jail to defray our expenses thaixk God that 
we have done with it and nothing is left. And 1 may tell you we have 
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been unfaithfol to the Frinee — ^we have never been trftitorst 
This is my family tradition. The Nawab of Bampor personally has 
greatest afieotipn for me. He respects us. But one day, wim 
we came back to our home after our release — after we had dined 
with him His Highness said — “ Few days ago Sir Harcourt Butler sent 
for my CMef Secretary and he said Mahomed Ali and Shaukat Ali give 
us a lot if trouble — do ask them to ^ve up, what really meant, the 
Ehilafat cause ” And he said you have to give up this or go out of 
Bampur. I said Sir Harcourt Butler himself can do it — there are 
plenty of il^gulations — they sent us under Beg. 3 of 1818 to Jail — well 
he can do it even now, but why should you ? We have done no poli- 
tical work in Bampur — we have only come to our home for rest and 
* comfort. Why should your Highness do this dirty work for him ? He 
said I can’t help it “ You must choose either to give up work or go out 
of Bampur” and that is why I rented a house at Moradabad as a sort of 
Best Ho^e. We have not rented a house there that we may send out 
those writings from there. I do not want to prove it. You may take 
it from me if you like. That kind of work is not our style. But I 
think when our 0. K. C. the Jamiat-ul-ulama and all other people de- 
cide and order us to actively carry out this non-co-operation pro- 
paganda and when thousands of workers are actively carrying this 
propaganda, God willing, it will reach tens of thousands of Subedars, 
thousands and thousands of soldiers — ^it will reach every Muslim sol- 
dier — ^it will reach every Hindu soldier, — there will be tens of thou- 
sands of workers working everywhere — ^in every village — ^in every 
town — there would be thousands of females working. You cannot wrap 
up these soldiers in a glass case only for show; they have got to go 
to their homes — they have got their relatives and friends — we shall 
approach every Sepoy we shall approach him in every possible way 
his mother will speak to him his wife will speak to him; our ladies have 
tlprown off their veil, my mother will go to them my brothers’ wife 
will go to them, my daughters will go to them," our women will go to them 
and give them the message of God — even if we are punished they will 
do it. How can you stop that ? But still even now up to 31st December 
there is every chance of leconciliation. If there is no reconciliation or 
settlement before 31st December then you wiill See, You (pointing to 
. the judge) will not be there where you are now — the power that 
is in your hands we will snatch it — God willing we will do it. We 
have strength enough. We have the power of self sacrifice. We have 
we power of suffering. We have got power of organisation and brains. 
Our country is powerful — it is strong and it can look after itself. What- 
ever you decide, personally it is nothing to me. I am ready for every- 
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(ifting-Tr-I am told there is a mao. of war sent from Colombo to take 
uf somewhere. Well I shall be very happy in Jail — I am still gaining 
in.yreight, my brother is also improving. So it is not a question of any- 
thing personal to me or to him. 

One thing more and I shall have done. After all, you would like 
to know why this prosecution has been started ? I would like to tell 
yon and the whole world (interrupted by the court) 

, Moulana Shaukat Ali continuing said: — There is a wast difference 
between Mahatma Gandhi and myself. He belongs to the party of 
God’s good people, I belong to God’s badmashes. Mahatma Gandhi, 
Moulana Hussain Ahmed and Moulana Abdul Bari are God’s good 
subjects and I an.d t he h .rgo numers of Hindus and Mahomedans we are 
God’s badmashes. Thank God we belong to God but we trust him. 
(Mahatma Gandhi) and he trusts us. The Mussulmans and the Hin- 
dus have now united and every possible effort has been made and is 
being made t o part us. If you read the pro-Government newspapers 
you will find, somebody says — Mahatma Gandhi is a saint — ^he is a 
good man but his meetings with these ferocious people, the wicked 
Moulanas Shaukat Ali and Mahomed Ali who are in touch with the 
Afghans and in pay of the Turks and that Mahatma Gandhi is nothing 
as so much of clay in 1 l eix hands. Others say Shaukat Ali and Maho- 
med Ali are very simple and straightforward people but it is the wily 
Bania of Ahmedabad, it is he who has won over those Mussalmans and 
he is going to ruin them and the Mussalmans. It was said that Ali broth- 
ers had apologised to Government. When Mahatmaji and myself met at 
Allahabad in May last, we heard that Pundit Madan Mohan Malaviya 
was the peace maker. He sent a message that tlie Viceroy would like 
to see Mahatma Gandhi and Mahatma Gandhi went to him to Simla. 
He went because you know he was always willing to step 
forward because he does not want bloodshed and we, too, do 
not want bloodshed so long as there is hope of success by means 
of non- violent, non-cooperation. So he went to Simla and had 
six intcrvicAvs lastiog sixteen hours with the Viceroy and Mahatma 
Gandhi sent us a wire to me and my brother to meet him 
at Khandwa. I was^ busy so my brother went and met him. 
Mahatma Gandhi said that their is an impression outside among 
friends and others that you (Mahomed Ali and Shaukat Ali) mean 
violence though you make a declaration to the world that you stand 
for non-violence. And he told all about the talk he had with the Vice- 
roy. Mahatma Gandhi wanted us to make a statement to he people 
qi India. He was very earnest about it. He said that he wanted us 
togo to jail but only on a clear issue, and he himself wanted to do tibe 
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•U®fife. Sd 1 ftnd my bzotliei issued ft stfttemeut that we do jiioi 
TTOfeioe while talking of non-violence. You know gentlemen, 4^T||£ 
nipht, foi days and months, I have been working for the success 
C<^^Op^ation.. And thanla to God, tiemedous changes, ate gpi^r 
to 'i»ke place, India is marching with hundred bange boots on withikoia- , 
san^.a^d thousands of new recruits consecrated to the cause of 
obtinteV and religion. India to-day is some thing new, and toiiroi;||9S^ 
she will be newer thing altogether. There was one disease that 
iaos^ujOBied from; thanks to the efforts of Mahatma Gandhi, theylkT* 
shfi^k^ that off. We Indians were deemed as cowards, Gk>d be thaiilB^* * 
no body can say that now. The history of India is being shaped[ in#^ 
> noWjmhion. So we obeyed Mahatma Gandhi’s order and sent t}ilf#b 
message to the Press. G^entlemen, I may tell you even if we 
it for the Government of India, the Government of India ought to have 
been chivalrous enough to make peace with us. They would havo 
said “Well, when even the Ali brothers have put in the statemSntit k ^ 
easy for us to sit in a round table conference. But this was not to 
done. We were ridiculed. Mahatma Gandhi was ri^culed and the 
whole host of the Anglo Ibdian press came upon us. And I am 
sorry our co-workers in Jail were told that we had apologised to Go- 
vernment. Well, I could see there was no change of heart in Govern- 1 
ment even in the Viceroy — ^we were told he was a very suave and put- 
suasive man. He and his Government wanted to discredit us in tho 
eyes of the Muslims. They wanted to discredit us in the eyes of Bindus 
they wanted to discredit us in the eyes of the world and we were ta j 
be as the “ Leader ” said “Ali Brothers were as bad as a door nail;.s*V i 
However I am very glad indeed — I am very happy indeed that this 
time the issue is very clear. I want youi decision— I want the ded- 
sion of the Judge whatever it may be. Thank God, that before tliw 
our message could not reach the army as we might have wished. By 
this prosecution it has reached every one of them — ^it has reached ev^ 
home every Mussalman — every Hindu— every Indian— man 
woman. New workers are coming out and I am not afraid thillt'' 
there will be any dearth of them. Gentlemen, I leave everything to 
my Ck)d . Personally I do not care, jail or no jaU, I want to tell yo« 
that all the gifts God has given me, every power, every little thing thi^ 
I can do and all that lies in my power, I will do for my God, and for 
country so long as the Government to which you belong — so lomr ii 


this Government to which this Court belongs dees not do justice to 
afat, does not satisfy us, gives us back the power of Ahilakt, doat 
not satisfy as about the Punjab wrong and does not give us 8tlrari4 
all diat in my power 1 idu do, and God willing we will uproot yw 
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S et. To-dav I am non-violent non-co-operator, ttawom^.? 
forbid, Mahatma Oandbi fails, if the country fails I sball 
ti Has in my power. Thank God we have got the oi>iiZi|p; 
ei'i'^ye got the stren^h, we have learned the value of sufiering ana v 
eAil^e and we will whatever our great chief Mahatma Gandhi aske: 
«Sl|;6 do. (^d willing we will face all dangers, face death ydth eyes 
ttiftt. (Here the Maulana was returning when friends reminded him 
some verses, he turned back and said: — 

9 y <0eaGemen, I want to say one thing more. Thousands of spee* 
diiii have made attended hundreds of meetings, but when I am 
phased and when the feeling comes in me and there is nothii^ to ' 
dad sing though I am not a singer. In jail now when I am looked 
my cell I recite the following four verses; 

!; (URDU) 

^,6 (“ We will follow neither the greatest lover Kais nor Ferhad . . 
invent a newer kind of madness of our own.) 

^ (URDU.) 

They give their lives on your tyranny, they die on your cruelty 
It’ll really these careless failed lovers who in truth do something great.) 

(URDU.) 

The cruelty and tyranny practised on the lover and in love 

®o cruelty If there was no cruelty in love, there would be 

no 'Measure in love) and lastly though I hope there will be no need for 

' (URDU.) 

T he sky-stars-encmy of lovers has not really come in oonta<^;. 

having fire in his heart Well don’t call me Dagh. 

(|Hpl poet’s namol iJ 1 don’t burn whole into ashes. 1 
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1 Ex. No. 113. - 

P THE COXJET OF THE JUDICIAL COMMISSIONBB W 

. bind. 

Sessions Case No. 33 of 1921. * 

The King Emperor. ^ * 

versus. Jf 

1. Mahomed Ali of Rampur. , , , 

2. Moulvi Hussein Ahmed of Deoband. j 

3. Dr. Saifuddin Kitchlew of Amritsar. 

4. Pir Ghulam Mujadid of Matiari. 

6. Moulvi Nisar Ahmed of Cawnpore. 

6. Bhaiti Krishna Tirathji alias Vekantraman 

7. Shaukat Ali of Rampur. 

«re charged as follows : 

1‘ That you all the accused at sometime or times between tlii 
months of February 1920 and September 1 921 both inclusive at Karaeld 
and other places in British India were (with others) parties to a eriniinhl 
coi^irao;^ to seduce Mahomedan Officers and Soldiers in the Army 
of His Majesty the King Emperor from their duty and thereby oomint* 
t-ted an onence punishable under section 120-B-116 read with sectloM 
131 of the Indian Penal Code and within the cognizance of tl^ 
Sessions Court. cs 


2. And you the said seven persons are further charged that in pm* 
nianoe of the said conspiracy attempts were made by a member 
members of that conspiracy in or about the months of July of 
August 1921 to seduce Mahomedan Officers from their duty by send* 
iug leaflets in the form of Ex 34 to such officers and you thereby oo^' 
BMoitted an offence punishable under sections 120-B/109 i^cadL|||tt|’ 
Motion 131 I. F. c. and within the cognizance of the Court of SdWI|S |j 
Karachi. 


3. And further that you Mahomed Ali on or about the 9th day^ 
of July 1921 at Karachi, made a stat ement to wit, that it is in every 
religiously unlawful for a Musalraan at the present moment to c<h|P 
iinue in the British Army or to enter the Army or to induce otheia 
join the Army, with intent to cause or which is likely to cause Musaln^^ 
officers and soldiers in the army of His Majesty to disregard or fail 
tibieir .duty as such, and thereby committed an offence punisliAli^. 
^der section 606 of the Indian Penal Code and within the c ogjuizmio^ 
m'the Court of Sessions Karachi. 
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Ik ' ' 4.^ And ftiztitd]; you (accimod 3 to 7 iuoluidvo} 

Mjg Mid MftlioiQed AH to ooxmnit tho sud ofience undev 
(wt^ |t%iiltli ho tOi&imtted in pursuance of that oonspixaM^ muNpHik 
Awohy oommitted an ofience under section 109 1. f. o. read vim Beih 
mImAO? X. F. 0 . within the cognizance of the Court of Sessions, Karadd. 

8. And further that you Mahomed Ali on or about 9th day of July 
JpAl at B[arohi abetted the commission of an ofience punishable undeU 
Mtetion 605 and or section 131 1 . f. c. by more than ten persons in that 
pm. stated in the All India Elhilafat Conference that * It is the duty 
iUf all Musalmans in general and the Ulema in particular to see that 
th e se relimous commandmets (referring to the words quoted aboYs) 
Me brougnt home to every Musalman m the army ” and thereby co- 
Mxdtted an ofience under Section 117 i. F. c. and within the cong- 
idjsance of the Court of Sessions, Karachi. 

6. And further that you (accused Nos 2 to 7) conspired with tht 
‘ faid Mahomed Ali to commit the said ofience under section 1171. F. 0, 
'Hilloh he committed in pursuance of that conspiracy and you thereby 
MMm itted an ofience punishable under section 109 read with sectidu 
WfLF.O. and within the cognizance of this Sessions Court Karachi. " 

**' The questions for your decision and opinion are not really oom^yiciiii 
IMAUd I hope that 1 should not have to detain you long but tin 


tMfjWSe which the trial has taken will render it desirable that I shoidi 
aipresB mpviews on matters not absolutely essential for the decision. 

.X >Before we begin I wish to say one word about the proceedings in 
lAnClouxt below and in this Court, which have been the subject of eoMi 
tpuarks from two of the accused. There were no irregularities in til# 
lAilll in the Conamitting Magistrate’s Court, and if the magistrate in 4 
MM iberiable exclusively by the Court of Sessions where the evideMW 
|||y||l|he character which it is, and where the accused reserved 
jflMglle, contemplated at an early stage the probability that there mwM 
mPI' committal, he acted merely as a prudent magistrate should. 1%4 
nM^pwed raised some objections to the alteration of the charges in thni 
Ootltt but the alterations are immaterial and merely intended to infoKM 

* Accused with greater precision as to the charges against them. JiM 
Accused asserted at the proper time that such alterations preju<Heca 
iftbi in their defence the Court would have considered whether it wm 
ii^ecasary for it to grant an adjournment but no such objection was tOM 
tuna. Similarly this Court has been particularly careful to see tfVp 
H^rejudioe has been caused to the accused by the admission 
Ipm# which was not before the committing Magistrate at th# oomwkm 
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As fox the trial in this Oonxt I think the aooused.'viit’eA' 
^btat they have been given far more latitude than the defence woidHi 
'il^ve had, had it ben in the hands of a professional advocate and th«b 
the C!ourt has had on occasion to vindicate, not the persoaiiiU 
of you or of myself, but of justice itself — think I have rathic 
erred in the direction of tenderness than of severity. Before we b^^ 
to approach the case I must ask you to clear your minds of a 
deal of embarrassing matter. The principal charges against the accused 
hxe those of conspiracy . It is on the main question of conspmu^ 
that you are asked to give your verdict, the minor charge of coni;^ 
taoy without attempt is really strictly a question for me as judge helped 
•and guided by your opinion as assessors but not bound therebyj Mi 
I intend to leave this charge also to you as a jury. It would not I thnalfc 
be decent or respectful to you in two charges so closely allied not id 
accept your finding in both of them as binding in so far as this Coutt 
k concerned. As regards the other charges in respect to an allied btfb 
difierent conspiracy I must (guided and assisted by you opinion) fonsa 
my own conclusion. 

Therefore it is on the conspiracy that you must make up youx 
minds and the issue between the accused and the Government whidh 
is to be decided by you is whether the accused were guilty of the cona* 
piracy refered to in the first two charges. The accused are not being 
tried for sedition or high treason and if you find that the accused are no* 
guilty of a conspiracy they are entitled to an acquittal however sedk 
Sous or treasonable you may consider their conduct to have been. 

Further I beg you to dismiss from your minds anything which tho 
accused may have said about what may be called succinctly the Gandhi 
negotiations. The accused are being tried for specific and oleaidy 
defined offences and not for any acts which are not the subject of thh 
present charges. I do not propose to refer again to this topic. 

Again you may dismiss from your minds anything which you may, 
have seen in thu papers about the effects of the Khilafat agitation* 
The accused are not being tried for being members of the Khilafab 
^ociations and there is not before us a particle of evidence as to theiil 
xeswnsibility for the deplorable events in Malabar. They are 
beibre you- with specific offences of conspiracy to seduce the troops ixon 
.their allegiance and with nothing else. ■ ■ ' > 

Again we must be careful not to allow ourselves to be swayc^ 
external personal considerations or sympathies. Shoukat Ali,<^ 
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■Situnay indirectly threatened us with assassinations shortly after 
iitst of December if certain demands of his were not granted by 6ovet!|» • 
aient. We must not acquit him or the other accused if they are gu3ty 
'Ml account of fear, for we do not fear him, because we know that neithi^ 
:IQ[eonkat Ali nor his fedaw's if he has such can abridge our allotted 
of life by one instant, nor on the other hand must we conviift 
him if he is innocent to show that we do not regard his threats. 

On the other hand it is possible that one might reasonably feei 
jK>me sympathy and respect for some of the accused. Some of the 
accused seem learned and pious men and of some it might be said 
there are no citizens to whom the laws would owe more did they follow" 
l^e right path.” I do not give the rest of the quotation because I hope 
and trust it is not opposite. I think that Islam and this Empire and 
^ds country might have profited much by them had they not takM 
tip this course which whether criminal or not is the 
path of ' faction and separation which can lead only 
to ruin and disruption of the path of union 
and co-operation which is the only one which can lead to peace and 
prosperity. Yet though we cannot but deeply regret that some of the 
accused are here at the bar of their Soverign’s Court instead of being 
high in the service and counsels of His Majesty, we must not let that 
forrowlure us from the path of duty which is to judge the prisoners at 
the bar according to the law of the land and the evidence before 
the Court. 

Nor are we in any way to be swayed by our feelings as to the 
Turkish question. Some of us think that Turkey 
has had hard measure meeted to her. And as 
iMards the house of Usman we may feel that, whether or no 
it nas any claims to the Khilafat, it has been for centuries the inheri- 
tor of the championship, the guardian of the frontier forts of Islam, 
the custodian of the sacred places, and the sword and buckler of that 
gpieat faith and great civilisation and we maj?^ sympathise with those 
'(riio feel aggrieved that in these days when every petty nationality 
claims independence and an assigned territory, Islam alone should 
be menaced in its ancient seats. Otliers on the other hand may think 
t^t I^Te is no wonder if that which came to the s^\rord goes by the 
awcffd, and that there is no case for repining if God has given to one 
Constantine what he had taken from anotlier. Bat the accused at the , 
bar are to be judged according to the law of the land, and the evidence 
and not according to out feelings, one way or the other in respect of the 
iMdos they have taken in this matter. 
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f . How that we have cleared our minds as far as may be of personal;, ' 
Ujatteis or errors arising from idosyncrasy, we must also free our mihd^ 

the error that the accused have tried to create there. 

The accused in their defence have strenuously maintained the pro^* 
portions that their religion compels them to do certain acts, seem- 
tttu that no law which restrains them from doing those acts which their 
religion compels them to do has any validity and thirdly that in answer 
to a charge of breaking the law of the land it is suflfteient to raise and 
pfove the plea that the act which is alleged to be an offence is one which 
IS enjoined by their religion, 

, The first proposition is utterly irrelevant in this trial because ' 
the second two propositions are not true. 

They rested their contention as to the invalidity of certain laws on 
various proclamations by Queen Victoria and her successors. Queen 
Victoria and her successors were and are constitutional monarches and 
employ constitutional advisers, and no principle is more vital to the con- 
stitution than the principle that the sovereign’s proclamation has no 
effect to make invalid a law. For the law is itself the most solenm ex- 
pression of the sovereign’s will. Any proclamation therefore which se- 
cures to the subject the free exercise of his religion can not repeal or make 
invalid any of the laws of the land which render certain acts punishable^ 
but if it should appear at any time that there was a variation between 
any such proclamation and any such law then we should have to con- 
fess that our humble intelligence was not sufidciently powerful to under- 
stand the meaning of both and we should have to apply the law of the 
land which we are bound to adminster. 

Fortunately there is no such conflict visible here. The proclama- 
tion assures to every man the free exercise of his religion. It does not 
permit him under the colour of his religion to attack the rights of others, 
or the rights of the sovereign whose protection he invokes. What a 
chaos any country would be in andparticularly this country if the doc- 
^e” “ sis utere tuo, ut ahenum non l'ied%s” were not strictly applied., 
^ere are so many jarring sects and creeds in this Empire that there is 
^idly a single crime which some person or other might not commit un- ■ . 
wt the colour of religion. Therefore the legislature of this co^try 
(d^ful as it has always been of the religious rights of the subjects) has ; 
laid down as prohibited certain actions, which must be prohibited in the 
interests of civilisation, applies penalities to the breach of such prohibi- 
Hpns, an’d calls on us to apply those penalties if the prohibitions are ^s- 
*^rded. ■ 
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^ bj some misolianoe a person finds Mmself in the jpainful positifMt 
that Ms reli^on and conscience clearly and sincerely impel him to Jl‘ 
eoarse of action wMch the law of the land forbids, he must if he widbet: 
to escape the penalities of the law either procure the law to be ohaz^^ 
or leave the country. If he will do neither and proceeds to break the 
law then he must be punished. He cannot approbate and reprobate, ho 
eknnot invoke the protection of the law of the land when it suits him, 
ahd break it when it suits him. A man whose conscience tells Mm to 
break the law of the land and who does break it, may possibly merit put 
respect and sympathy, but cannot escape our punishment. Whe- 
ther the executive should in such cases invoke the law is a question 
of expediency only. There have been martyrs in all ages from Anti- 
gone to Vacell and there have been perverse . fanatics in all ages. 

Mw cannot discriminate. All it can do is to find the alleged ofiendeit 
^Ity or not guilty and if he be found guilty inflict the penalty, 
Maving it in the hands of the executive Government to exact the 
penalty or not at its discretion, and leaving to the offender the prospect 
of a reward (if he has merited it) wMch will compensate Mm noMy for 
our temporal censures. 


The questions therefore whether theMahomedan religion renders it 
unlawful for a Muslitu to kill another Muslim, and whether the accused 
were bound to propagate that doctrine, or whether the accused genuine- 
ly believed that they were so bound and that such killing is unlawful 
are really not at all relevant to this case and I should have wished to 
keep all such questions out of tMs charge. But the accused have 

S ersisted in raising it with much eloquence and show of learning. I en- 
eavoured to stop them, though the mscussion was one wMch was M^y 
interesting, because 1 did not wish to confuse the issues and did not wbh 
to allow the present trial to be a means of propagating doctrines wMch 
I consider dangerous and unsound. I was unable to do so without 
prejudicing their defence and had to permit much propagandist mat- 
ter of an irrelevant description to appear on the records of tMs case and 
to be expounded to you and to the audience. I have therefore reluctant- 
ly come to the conclusion that 1 ought to express my own opinion on the 
matter. I am not of course pronouncing what is actually the right doc- 
trine in the matter. I am merely tentatively submitting certain doubtc 
wMchilhavetothe orthodoxy of the position of the accused to your 
oohsideration. 


" The proposition is stated in the widest terms in the resolutipn and 
inthe comments of the accused. It is that for one Muslim to Mil anothec 
ii *‘Haram” an act totally forbiddoi and wMoh if not atoned for and ta> 
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"pented of, will expose the perpetrater to the penalities of hell. Thieis 
•Nearly stated in the Koran but the prohibition in that verse cannot be 
an absolute prohibition as are the prohibitions against Zma(fornioation) 
or shoitk (polytheism). For it is admitted that there are two casra in 
which a Muslim may be lawfully slain, namely where he is himself a 
murderer and the family of the victim will not take the blood fine, and the 
case where a Muslim has been convicted (on proper evidence) of adultry. 
Moreover the verse does not provide for accident, self defence, error or 
the like. It is therefore one of those prohibitions which is relative and 
contingent but not absolute. 

Its limitations and conditions must therefore be ascertained by 
independent enquiry and particularly by a consideration of the 
actions of laudable persons. 

We have little guidance during the life of the Prophet, which will 
help us in the present age. The Koran is of course a perpetually binding 
law and not subject to fluctuation, being co-eternal with the Almighty, 
but the application of the rules to existing circumstances, depends on 
the condition of things at the time when we seek to apply it. During the 
life time of the Prophet the temporal kingdom extended over Arabia 
only. The Muslims were a homogenous People, speaking the same lan- 
guage, living the same sort of life, townsmen and pastoralists, under 
much the same sort of government that of noble chieftains, divided only 
by the deep lying feeling between Yemen and Mudharr, which for the mo- 
ment was lulled by the supremacy of Islam. Its boundaries were the 
sea on three sides, and the shattered empires of Rome and Persia on the 
fourth. It needed no permanent army no salaried officials, no roads or 
fortifications. The army was the occasional levy of the tribesmen, the 
judges were the companions of the Prophet and the learned ancients, 
the admistrators were the chiefs and the principal burghers, and the 
roads and the fortresses were the desert. Within 10 years of the death of 
the Prophet the empire of the Muslims extended over a vast area boun- 
ded by the Berber on the West, the revived Roman empire on the 
North and Turks on the East ; it contained a vast haterogeneous popu- 
lation of very diverse origin, language, customs and faiths, acenatomed 
to a highly centralised administration. All the requisites of empires had 
to be provided and paid for, and it became very soon apparent that 
neither the Koran nor the traditions adequately provided for the 
necessity of rule. It is related of an early c^ph that the news of has 
’ election reached him while he was reading the Koran. He is said to 
have shtttit with a sigh and to have said “This is my last time with thee ” 
— meaning thereby, not that he intended to disobey the precepts of his 
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ireligion,butthathe could not devote himself exclusively thereto. Accotr 
dingly very soon the rules of “Siasat began to be developed and pious • 
Muslims begun to wonder. What is tMs secular code of use and wont 
which, is not contrary to the divine law, is at any rate not sanctioned 
directly by it? You will find innumerable discussion on this topic some 
^rsons going so far as to say that all kingship is unlawful, becaiise the 
iing must necessarily levy unauthorised taxes which he spends partly 
)On his self-support, and because he must kill men for offences wliich are 
jaot made punishable by the religions law with death. There is an in- 
teresting discussion on this topic by an Indian Historian in the form of a 
dialogue between Ala-uddin Khilji and his Sheikh al Islam, but the 
approved opinion is, that while no man is hound to take the kingship yet ’ 
if he does he is guilty of sin if he allows the temporal kingdom and the 
affairs of the Muslims to go to ruin for lack of the due enforcement of the 
necessary temporal rules, which must no doubt not contravene the sacred 
law, but are not directly sanctioned by it, and I have seen severe stric- 
tures written by pious men on kings who acted not like kings but like 
Ascetics. But almost the first requisite of temporal rule is that the 
Authority of the ruler should be upheld. Now when the Prophet and his- 
immediate successors were alive there was no dispute in Isalin, the 
-church and state were conterminous and there could be no rival clai- 
mants to the temporal headship. Any Muslim who drew the sword 
against his fellow Muslim must be a rebel and a renegade. But the suc- 
cession of Ali was challenged because the Beni Ummaya and the adher- 
ents of murdered Othman would not acknowledge him. Accordingly 
the first person to draw the sword against his fellow Muslims was Ali 
(with whom God is satisfied) the head of the Holy House, on the Day of 
The Camel. It is true that at the battle of Siffin,AmruAlAaas, the gen- 
eral of Muawiya of the Beni Uinmaiyya did much what the accused are 
eaid to have done, he imported into a purely temporal matter a ques- 
tion of religion and by binding the Koran to the lances of his soldiers for- 
ced Ali to submit to arbitration, but all reprobate this action; it is 
true also that for a short time Ali was officially cursed and that he was 
assassinated by a non-co-operator of the time, but all schools now 
regard Ali as one whose actions are worthy of imitation. 

Thereafter the Beni Ummaiyya retained the Caliphate with some 
slight and temporary interruptions. Some of them were tyrants some of 
l^em great prmces some of them pious and learned men, but none of 
them showed the slightest hesitation in putting down rebel- 
cr rival claimants, without much regard to the sanctity of . the 
claimauts or the validity of their claims. What Muslim 
Min Ukba and Ali Hajjaj dia with the holy cities is known, as also- 
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wrliat Ziyad did in Irak. And why did Hussain Bin Ali go to ItaSk 
uot, I think, to drink the waters of the Euphrates or the Tigris or to 
deliver lectures in Kufa or Basra but to maintain his right, sword in 
hand like a valiant prince. I can not therefore at once admit without 
doubt the proposition that it always is unlawful for Muslims to slay 
Muslims on the field of battle. But perhaps it may make a difierenco 
if the Muslims are attacking the Caliph. 

' For this position also I can find no authority. To begin withy 
the Caliphate may be disputed. Within 70 years of the Hijra 4 stan-' 
dards were displayed at Mecca of 4 princes each claiming to be Caliph 
What is the simple minded Nawla or tribesmen to do in such a case? 
Is he to decide and decide rightly on pain of hell fire which is the righh 
ful claiment? God does not compel you to impossibilities. The sol- 
dier can not be guilty of sin if he keeps his faith to his rightful patron 
or chief. The sin (if any) is on the chief and not on the soldier. 

But many orthdox princes have stood against the Caliph. The 
•Caliphate passed by War from the houses of Ummaiya to that of tA 
Abbas and the house of A1 Abbas became thereon lawful Caliphs# 
Yet Abdur Rahman the Amir of Spain held out against A1 Mansufy 
defeated his armies at Kamvan. A1 Mansur did not curse him, he dec- 
lared him to be the falcon of the Koreish. The Ulema of Cardovs, 
Seville and Toledo, issued no Fatwas against him . He lived and reigned 
gloriously, and was the progenitor of a mighty line of princes, and fot 
ages the protector of Islam in the west. After the reign of A1 Mamuii 
province after province fell away and became a principality under 
a sepaivaie prince. This proce.‘'s went on till after the reign of A1 Radhi 
the Caliph had no territory under his immediate rule. All these princes 
recognized the Abbassid of the time as lawful khalif and read 
the Khutba in his name but none of them had the slightest hesi- 
tation in attacking him and defeating his forces and making him 
prisoner if ho attempted to recover any actual territory. Princes 
like the Beni Bup’-a the house of Seljuk of Edessa, Khawaris Shab 
were all at one time or other warring a,gainst the Caliph or keeping 
him prisoner. 

And how did the house of Ottoman get its doubtful claims to 
the Caliphate, not by election but by the inarching of Salim on Egypt, 
the defeat of the Sultan of Egypt who was the representative of the 
Ualiphate, and the forced abdication of the legitimate Abbassid Caliph 
j(then stationed in Egypt) in his favour. It can not therefore be denied 
that orthodox princes have warred against the Caliph and coerced 
him in the exercise of his power by the fear of the sword without 
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^oonxring the guilt of saciil^e. And thie doctrine of any ;^tioulat' 
slmjtity in the office of the Khilafat seems to be a new thing ammg: 
tihe Sunnis, invented, I believ by the vety^ band of rebels and inno* 
Vators who equally deposed Abdul Hamid. I was surprised to s^ 
inoneof the papers in this case (1 think) in one of the Fatwas, an asser- 
tion that the Caliph was the representative of God . I thought it was 
sufficiently known that God is universally and eternally present and 
does not need a deputy or representative. Also that on the day»of 
^astu the contract was between God in person and each individual 
soul of every man without deputy or intermediary and that therefore 
there is no priestly caste or profession or semi-divine ruler to stand ^ 
between the creator and the creature. The Caliph is the represen-, 
tative of the Prophet but he is not supposed to have any share in 
the apostolic gifts. He is the temporal lord of the Muslims and may 
without sin be opposed by temporal weapons. I know that the 
Shiah’s views are different: some of the extreme Shiahs holding very 
peculiar views as to the nature of the Immamate — but the orthodox 
Bhiah Immamate is for the present in a state of abeyance and the Is- 
mailis have not had a reigning Caliph for 800 years. I can not there- 
fore think it established that it is an act worthy of damnation to war 
against the Caliph simpliciter. 

But perhaps the meaning of the dictum may be that it is un- 
lawful for Muslims to wage war against other Muslims in the service 
of non-Muslim princes; here we are not very well provided with autho- 
rity of precept-because there have not till recently been considera- 
ble bodies of Muslims living under a non- Muslim prince; and likely to 
wage war with Muslims. In Spain the Muslims evacuated the country 
as the Christians reconquered it. In Sicily the Muslims were loyal 
soldiers of the Mun Normans and Hohenstauffeu kings, but the wars 
of those princes were chiefly with Christians, and if they fought with 
Musalmans at all it was chiefly with the Fatmitis. In India when the 
Bahmani kingdom was established it was at continual war with the 
Hindu Kings Vijya Nagar and the Vijya Nagar kings used to enlist 
Arabs mercenaries from Hadrramaut. I believe that the Bahmani 
kings used at one time to put such mercenaries to death as guilty of 
assisting Kaffirs against a Muslim prince, but they soon abandoned 
that practice. Whether the slaughter or the abandonment thereof was 
done in accordance with any relimous opinion I know not. The 
Hahrattas who broke down the M^omedan dominion in India freely 
enmloyed Mahomedan troops and whatever may have been ther fate 
of PitahimGardilneverheaxdofany Mahomedan soldier of Shivaii or 
tile f^wasb^ngoondemned by any Mahomedan. tribunal to deate aa 
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a lenegade. Haider Ali himself was for long in the service of the Hindu 
Baja of Maisnr and fought for his master against the Mahonvdlai^ 
aoverm^s of the Deccan and Eamatic but I never heard any 
blame him on that account. 

And look at the question from a reasonable point of view. An 
enlightened and civilized Mahomedan people is living in a fertile provin* 
ce under the benign sway of some Hindu power; bordering the plains 
are hills inhabited by ferocious Muslim tribes independent and conti- 
nually raiding without attempt to conquer the plains below. Is the 
Mahomedan who fights to repel these tribes from the hearth and homes 
of the Mahomedan population to go to hell because, he does so in tha 
armies of a Hindu Prince ? But it may be said that this is defenswt 
warfare. There is no real distinction between the offensive and de- 
fensive warfare. Aggressive warfare is at all times and circums- 
tances a sin, but offensive warfare also at times and circums- 
tances be a sin, and is the only possible form of defence. I thinlr 
therefore, wb en we come to analyse it the meanin g of the doctrine preach- 
ed with so much rhetoric and learning by the accused is merely this, 
that, any Muslim soldier who fights in a war of which the accused dis- 
approve is to go to hell. And leaving the dwellers in dark cojrnera 
of mosque and the grubbers along old records to say what they think 
fit I would ask any Muslim who may be Sayyed and a Paris what he 
thinks of this doctrine that a Muslim may voluntarily engage himself 
in the service of his prince, may take his pay and provisions and 
he his partner in the glory of the kingdom, and then when the day 
of peril comes and his prince calls on his soldier for help, the soldier 
is to break his plighted oath, and the ties of fealty and leave his prince 
to be dethroned and slain, because his prince is a non-Muslim and his 
enemy is a Muslim. I can not believe that these are the true dcctrinea 
of a religion the prophet of which was the “ best of men ” and had 
the title of A1 Amin. 

These therefore are my views on this defence of the accused but 
as I have said it is perfectly immaterial for the purposes of this 
whether these views be correct or not. If the proposition set forth by the 
accused be as alleged namely, that it is unlawful for any Muslim te 
serve in the British army at the present juncture and if it be 
‘ tel^ously true and incontestable and if the accused conspired to bzjng 
it under the notice of the troops, then the greater is the guilt of 
eoonsed, because, the troops were more likely to be seduced than if 
it were whdly oexoneous and absuxed. 
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I have now done with this pieliminary matter and I now oo^ 
on to consider the charges against the accused and I will first deal with 
the charges under Section 131 for the ancillary sections. As I have 
pointed out it is for you to consider the evidence imder these charges 
and return a verdict in accordance with the evidence, .flmy expre- 
ssion of opioion as to the facts which 1 may make, is not binding on 
you and it is your duty to reject such opinion if you do not agree with 
it. 

Section 131 forbids an attempt to seduce a soldier of the King 
from his allowance or duty. Such attempt is therefore an ofience 
and it is punishable with a maximum sentence of transportation for < 
life, and with lesser penalties. Section 120-B forbids persons from 
entering into a criminal conspiracy to commit an offence punishable 
with transportation for life or with certain lesser penalties. Whether 
^uch an offence is actually committed in consequence of the conspiracy 
or not, and section 120-A defines conspiracy as an agreement by two 
or more persons to commit(inter-alias) an illegal act or offence. It 
is there laid down that when the conspiracy is to commit an offence 
there need be no act done in consequence of the conspiracy to render 
the conspiracy criminal, and it is further laid down that it is not 
necessary that the offences contemplated should be the sole or ulti- 
mate object of the conspiracy. To give an exmple: suppose some 
people agreed to gamble in cotton. That is not an offence. They 
buy futures in cotton at a certain rate. The market begins to go against 
them. They agree to forge telegrams from America, saying that 
the American crop has been a total failure, and to corrupt some tele- 
graph officer to send out these forged telegrams to various merchants 
as if they were genuine . If this agreement to forge tele^ams passed 
beyond the initial stage of mere contemplation as a possibility and the 
gamblers actually make up their minds to do so, then they are 
guilty of conspiracy even if they do not after all procure to be issued 
such froged telegrams. So here, if the accused or any two or more 
of them agreed together to attempt to seduce the troops, whether 
that was the main object of their agreement or not, then such of the 
accused as entered into that agreement are guilty of the substantive 
offence of criminal conspiracy even if nothing further was done, and 
are punishable under Section 120-B and 115 which provides that 
when an offender abets a crime of the nature described which is not 
oommitted in consequence of such abetment he is liable to a maximum^ 
fwven years rigorous imprisonment. 

Our gamblers would of course be liable to more severe punish- 
ment if their agreement to forge telegrams from the initial stages of 
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jftgreement and prepaiaticn went into actual perpetration; and so any 
Ci tlie present accused would be more Leavily punisbable if any 
jncmbelB of that ccntpiracy (Not necessarily the accused) went <m 
to attempt actually to seduce the troops; the accused would then 
be punishable under Section 109 i. p. c. which mates the conspiracy 
punishable with the same punishment as that assigned to the o&nce. 

It is not necessary in order that any member of a conspiracy 
should be punished for an act comnaitted in pursunce of the cons* 
piracy that he should have committed or even contemplated that 
paritcular act. It is enough if the act is committed by a member of 
the conspiracy and was a natural consequences of the 
conspiracy. Suppose A, B, C, D conspired to Kill E. It is agreed bet- 
ween A, B and 0 . that B. and C. should ask E. to dine with them and 
that B. and C. should poison E. E attends the dinner but does not eat 
anything. As he leaves the house he meets D who shoots him 
Mils him; B andC are liable for the death, even though they had 
never heard of or seen D. who had dealt exclusively with A. It 
would be different if D were not a member of the conspiracy and 
ahot E out of private hostility. In that case D would alone be punish- 
able for the murder, and B, C and A. merely for a conspiracy which 
had proved abortive. On the whole then the following are the ques- 
tions as to which you must make up your mind. 

Was there a conspiracy to comnait an offence or to do a legal act 
by illegal means, 'i 

Was one of the objects of that conspiracy to attempt to seduce 
the troops from their allegiance and duty ? 

Were the accused or any of them members of that conspiracy ? 
Did any member of that conspiracy whether the accused or not, ac- 
tually attempted to seduce any soldier and if so was such attempt 
at seduction a natural consequence of the conspiracy ? 

These questions cover the first two charges. 

As for the first two questions conspiracy may be proved in 
•everal ways. Very often we get a traitor or spy who acquaints him- 
•elf with the inner workings of the conspiracy and is admitted to the 
secret counsels of the chiefs thereof and details in Court w]^t 
he has learnt. There is no such evidence here. 

0^ again you may seize papers and correspondence at the head 
^quarters of the conspiracy or from the possession of some leadifug 
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teezions in the conspiracy, and it may be apparent from a perusal y 
KMh papers that there was a conspiracy, and it may appear what , 
its turns and methods were and wbo were the members of it. Utore 
l« Mttle such evidence here. 

Or again you may have evidence that certain persons entered 
mto a common course of conduct, they adopted a definite line of policy, 
they t^ke in favour of it, they acted in a way which is explicable 
bet^ by supposing that they had already agreed to support and carry 
out such policy. Then if the evidence makes it highly probable that 
they were so acting in furtherenoe of the common object of some cons-, 
j^racy, you can legitimately deduce that there was a conspiracy and,, 
that the persons whose actions were apparently directed to the further- 
ance of such conspiracy were members of it. It is of course open to 
them to allege that their actions were purely fortuitous but then it is 
for them to prove their case, or at any rate to give some reasonable 
explanation of their conduct consistent with their innocence. 

Let us take an example E, is found murdered in a river. • It is 

S roved that A, B, C, & D were great friends and all had common reasons 
r disliking E and wishing him out of the way. They were continually 
meeting together just before the disappearance of E. A asks E to 
dine with him in a lonely house and makes E drink ; E’s carriage 
comes for him, but B says to the coachman that E has already gone 
home, so that when E comes to leave he has to walk through lonely 
streets; C drives up a cab which he leaves at a certain point; D shoets 
E at that point, puts his body into the cab and drives it to the river 
where he throws the corpse in-A and B then write to the police and give 
the information that on the day of the murder they had seen S leaving 
by train for some distant city. The court might legitimately deduce 
from these facts that A, B, C and D were in a conspiracy to kill E, and 
that he had been killed in consequence thereof. But it is clear that it 
would be jiossible that A, B and C, had been acting innocently, 
only the prima facie case against them would be so strong, that the 
court might legitimateljr call on A, B, andC to prove their innocence. And 
if they fmled to do so, it would be justified in convicting them on this 
eiioumstantial evidence. 

The crown alleges that there was a far-reaching and wide-spread 
eonspiraoy which included among its objects the seduction of the 
tro<^ The accused deny this. I am much embarrassed as to tMs 
1^1^ of the case by the failure of tim accused to defend thexBselvef as 
w the facts and it was fmr that reason that lacked the accused to alhiw 
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s prdlesa<mal gentleman who is in their confidence to argue for them 
as mnlettf euriae, but they refused. So we must do the best we oah by 
ourselves. My own opimon by which f»u are in no way bound is that 
there was conspiracy, but I shall try to put the case for and against tMs 
theory as fairly as 1 can. 

There appears to be a body called the Khilafat Committee of which 
the accused are idl either members or with which they are in c^pa^y. 
That those who are not members are in sympathy therewitn appears 
to me shown by the fact that they all have at various times appear^ 
at meetings of that bo^ or of the conferences called thereby and have 
^;>enly supported it. li'^t the primary object and constitution of that 
body may be I know not. I {presume that its orimnal object was lawful, 
for it was allowed to continue its propaganda uncWked. There 
are laws against the sedition and treason. The law gives the ezecu* 
tive power to pardon, but to refrain from applying the law in any 
case whatsoever, more particularly when the rights and interests of 
innocent third persons were affected by the failure to enforce the law, 
would in my opinion (as in the case of indiscriminate pardcn of con* 
vioted offenders) go perilously near to the exercising of the illegal dis* 
pensing power. The Court can not without extreme indecency suppose 
that there has been any such unconstitutional act committed by those 
in authority and it must therefore presume that the aims and objects 
of t.liia body were on the whole legal. 

And it appears to me very likely that the movement was originally 
* storted with no particular intention to incite to illegal acts. It is quite 
likely that the intention was to strengthen the hands of the Pro*Turk 
murty at home in their attempts to get the Allies to deal leniently with 
iHirkey or at any rate to prevent the powers from supporting the 
Greeks. The friends of Turkey in this country could best do so by 
getting up a noisy and frothy amtation. This has of late been a very 
common policy in India. And from what M. Shaukat Ali said the 
other day it is not entirely beyond the reasonable bounds of conjee* 
tuite— and the accused must be given the benefit of any conjecture 
^t may help them that the agitation was at first looked on with favour 
if not encouraged by eminent ^rsons both in India and in Europe. 
It would be a great weapon in the bands of the number of the Fhuo- 
Turk puty if he could put pressure on the members of the Cabinet at 
hoiM or on the body of Ambassadors abroad, by representing timt 
Indiaa ll^em feeling was violently excited on the question of support 
to Venuilos or Constantine. ^ There is thus nothing wildly ia^Nobable 
in the idea supported by the allegations of accused 7 that the Khflatot 




TBIAIi Gi ALI BKOTHERS & oM^RS. 

I* L. . 1 *-., 


nl0vejnent met with certain amount of support at its inceptiotp. - -Buh 
eyeu if that was not the case, and the movement was purely spontaae-- , 
ous, there would bo nothing illegal or improper in an agreement among' 
some Mahomedans to carry on an agitation in favour of Turkey ; evew 
a very forcible agitation, as long as they did not agree to commit any 
cidme in connection thereAvith or to carry it on by illegal means. Once 
it was in contemplation to carry on the agitation by illegal means or 
toi'Supj)ort the agitation by committing the offence of abetting (that 
is inciting to) crime, then the agreement to agitate would become a 
conspiracy and all who joined in ihe conspiracy knowing that its ob- 
jects were generally criminal would be guilty of every criminal act’ 
committed in furtherence of the conspiracy. 

And it would seem difficult to suppose that the agitation long 
continued within legal bounds. 

The particular illegal acts with which we are concerned in the 
present trial are the incitals of the troops to desert. As early as Feb- 
ruary 1920 we find Shaukat Ali speaking on this topoic at Calcutta 
and declaring it unlawful for troops to remain faithful. We find him 
presiding in March at a meeting in the Surma Valley in Assam where 
the same doctrine is preached. Then somewhere in September or 
October an alleged Fatwa is obtained (to which accused 2 and 6 are 
signatories) in Avhich it is laid down that it is unlawful for soldiers to 
remain in the army. Then in November the proceedings of the so- 
called body of the ulema is obtained in which the same doctrine is up- 
held. Then in February 1921 we have a republication of the alleged 
Fatwa signed tliis time inter-alias by the accused 2, 4, 6 wherein the 
same doctrine is established, and all readers are exhorted to bring it 
to the notice of persons coivcerned. A large number of copies of this 
pamphlet were distributed by the Central office of the Khilafat Com- 
mittee and there was a further large distribution of a reprint. This 
was between February and July 1921 . Accused 6 and 7 are Secretaries 
of the Khilafat Committee. There are 3 other secretaries. Abdul Ghani 
(who is not an accused person in this case) says, that he was solely 
responsible for the ordenng and the circulation of this pamphlet. 

Then in June accused 1, 3, and 7 went to the large Military Ster 
tion of Poona where a meeting was held Avhich these accused attends^* 
and where the accused 7 Shaukat Ali made a speech in which.^® 
that a fund was being established to help in the support of 
Who left their service. Then in Gokak on the I9th June ;tl^re. w^ 
another Khilafat meeting where accused 1 proposed a)|d accused 3 
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seconded a resolution which declares it to be totally^ unlawful f^r, a 
musirfman to remain in the military service of the British Goverhiw^ri 
I have not read you all these speeches, resolutions fatwas and pro- 
ceeding. again because they are no doubt fresh in your memory. 
The accused have not challenged their authenticity or the accuracy of 
the reports of or translations; they do not say that they bear any 
other interpretation than that which is apparent. 

■ 'We now come t o the Karachi Oonference whicdi was a meeting of 
the general body of the khilafatists. It was held with great publicity . 
in a large town to which Mahomedans of all classes resort, which is an . 
embarkation centre and a milit.ary slalion, .nncl in some ways the 
commercial capital largely inliabitcd by Musalinans of the fighting 
classes. 

Acciifcd 1 , 0, 7 arrived in Karachi on the 7th July and went in 
procession round the city. Accused 1 and 7 put up in a girl’s school 
near the place where the conference was to be held . Accused 3 also put 
up there. A Subjects Committee was formed which held a meeting at 
the girls school twice on the ninth of July. Acemsed 1,3,6 and 7 atten- 
ded one or both meetings. In the evening of the ninth July there 
were various resolutions proposed and passed and among them was 
this resolution No. 6. 

“This meetings of the All India Khilafat Conference heartily congra- 
tulates Ghazi Mustafa Kemal Pasha and the Angora Government upon 
their magnificient victoiies end (he success of their most desperate (or 
self sacrificing) endeavours in up-holding liic laws of Islam and this 
meeting prays to Almighty God that they mey soon succeed in expell- 
ing the whole of the armies of the foreign Governments from every 
nook and corner of the Turkish Empire. 

In addition this meeting clca,rly proclaims that it is in every way 
religiously unlawful for a Mussalman at the presci>t moment to con- 
tinue in the British Army, or to induce others to join the ermy. And it 
is the duty of all the Mussaliiuins in general and the Ulema in particu- 
lar to see that these religious commaudemnts are brought home to 
every Mussalman in the army. 

Further more this meeting also announces that if the British GoV^hJ 
ernment were to take any military measures against the Angora Goveriv.- 
•ment directly or indirectly, openly or secretly, then the Mussalmana of 
India will be compelled to commence breaking laws, i. e., practise civil 
disobedience with the concuu ence of the Congr ess and to proclaim in the 
f<^tjlooiQing annual session of the Coiigress to be held at Ahmedabad 
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tiMooittplete independe&oe of India (and) the Indians and the fstar,, 
b&Aonent of a tepublic Government in India.” 

The aooused No. 1 introduced it by a few words saying what a v«cy 
inqpoi^aat resolution it was, and how it was the essence or marrow of 
the conference. The resolution was then moved by accused 2 who 
supports it in a long speech, in which he tells a story about a darter 
from the British Army to the Turks, who was killed by one of his com- 
rades for deserting and whose corpse on inspection showed evidently 
that he was accepted a martyr, whereas the soldier who killed him, 
being afterwards killed himself showed obvious symptoms of danma* 
tion. The speech is very vehement and strongly in favour of every 
part of the resolution. 

Aooused 3 then supported the resolution. He supports the lesolrt 
ti(m on the general grounds that it is religiously unlawful and politi- 
cally ineicpedient to support the Government in any way. 

Accused No. 4 is a Sindhi Fir. He translated the resolution into 
Sndhi and spoke in favour of it though we have not got his speech be- 
fore us. 

Ao^see No. 6 Nisar Ahmed made a very short but very violent 
speech in support, adducing what he supposed to be strong religious 
reasons for desertion. 

Then accused 6 spoke. Accused 6 is a Hindu and claims to be the 
Shankaraoharya of one of the great dioceses into which India is 
divided, and is a strong sympathiser with the Khilafatist movement. 
He made a speech of a non-committal character which does not touch 
on the question at issue, but asserted the need of Hindu Muslim unity 
in face of the agressive policy of the British which menaced both, and he 
colluded by saying tnat the Muslims ought to. obey the rules of their 
religion just as the Hindus are bound to obey the rules of theirs. 

Mahomed Ali the president, accused 1, then asked the audience 
their opinion, and requested them if they wished to pass the resolution 
to stand up and pass it standing, which they did. Accused TK)inted out 
the importance of the resolution and asked that G^ mi|^t 
Ipve him and his audience strength to carry it out. 

Shoukat Ali did not speak on this occasion, but stood up in support 
of the resolution. He was at the time sitting on the dais. 

The correctness of these speeches is not denied. Next day <m the 
1<^ Shoukat Ali went to a town called Naushahxo Feros in Sindh ind^' 
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pniindfti at a District Conference and made a speeoli wHch covered a 
Wge area. Inter alia lie said it is Haram to serve in tlie army. 

These are the activities of the accused in the present case from 
proof of which the Crown asks us to deduce that there was a conspiracy 
to Mduce troops and that the accused were parties to it. To me it 
seems to be clear that however lawful and constitutional a body of the 
Ehilafat Committee may have been in its origin and however permis- 
sible the agitation it carried on at first, section of it soon begw 
to rely on a dangerous religious propaganda and that it saw that its 
efforts were more likely to be crowned with success if instead of a bo- 
gus aritation it began a really dangerous one and the menace which was 
more likely than any other to have an effect on politicians here, and in 
England was a thieat of tampering with the loyalty of the troops and in 
Older to apply that menace it began to preach this doctrine of the un- 
lawfulness of the military service in open and public places in such cir- 
cumstances that the news of this opinion was likely to reach the troops 
and to fortify itself by procuring the alleged fatwas and proceedings of 
the . so called ulema so that it might have these to appeal to if the ortho- 
doxy of its position were challenged and began to circulate those opini- 
ons to the public.'^ From that moment in iny opinion the Ehilafat agi- 
tation became illegal and those who joined it were members of a cons- 
piracy regardless of the fact whether any actual attempts were made 
directly to seduce the troops . 

That an appeal to the troops to desert is a criminal offence, cannot 
be disputed. It is no crime under section 131 to urge people not to Join 
the a»my, because no one is legally bound to do so, but Cof. Gwyer’s evi- 
dence makes it clear that the soldier is not at liberty to resign his service 
except at the end of the time for which he was enlisted, and that to. 
1 m ve the army before the arrival of that time would be an act in deroga- 
tion of his allegiance and duty. 

Personally I do not wonder at the accused taking these violent 
decisions. You have seen them in Court, heard their statements in 
the lower Court, and heard their speeches here, and you can have no 
doubt that with the exception of No. 6 they openly glory in their hat^ 
red of the Government of India and the British name. 

^ The accused however say there was no conspiracy and as I have 
pmnted out before however violently seditious or unreasonable thriir 
Aote speeches may have b^ they are not to be convicted in respect 
of these ouarg|8 unless there was a conspiracy. 




TRUIi of ALl BROT^BS & OTQBRB. 


I may first note that the accused do not admit the translation of a . 
material part of the resolution to be correct. It runs in our verd<m.; ; 
“It is the duty of all the Mussalmans in general and the Ulema in 
cular .to see that these religious commandments are brought home to 
ev^ry Mussalmn in the army”. The true version is “the command- 
ments of religion in respect of this matter”. But I do not see that this 
h4ps the accused much. Their speeches and their endorsement of the 
Patwas (so-called) left no doubt what they conceived the dictates of ret- 
Upon to be. 

The Mahomedan accused say also that there was no need of cons- 
piracy. It is, they allege a clear precept of the law of Islam that no Mus- „ 
salman should kill another. I will for the present purpose admit that 
this is so. They say also that it is the bounden duty of every Mussal- 
man, if he sees a man infringing the law of Islam to point out the error 
of his ways to the offender. Therefore they say that individuaUy and 
without any previous concert they proceeded to preach these doctrines. 

I do not believs this . Admitting that the law ofislam makes it incum- 
bent on every pious Mahomedan to make himself a busy body, and go 
round preaching to his brethern at all times and seasons in respect of 
any irregularities he may perceive his brethern to be committing in- 
stead of extending his own life and perhaps quietly admonishir^ his 
friends. I do not see why the accused should all unanimously have pick- 
ed out this particular sin (if it be such) to reporve. There is a fine 
field for missionary activity among pious Mussalmans. The accused 
might have gone to Staraboul or Angora and admonished their breth- 
ern to give up the reprehensible practices of slaughtering zimmis and 
mustaminsjor to the Hajjaz to admonish the ruler thereof to cease from 
what the accused consider to be his rebellion against the Sultan, or near- 
at home they might have preached against fornication, sodomy, wine- 
bibbing, the use of silk apparel, the excessive use of music, the neglect of 
prayers, fasting and pilgrimage and the like actions haram and mdkruh, 
which are not wholly unknown in India or might even have admonish- 
ed their Hindu allies as to the dangers of shrik or polytheism. They 
ask us to believe that they fortuitously and without previous con- 
cert picked out this particular action as one in respect of which they 
thought their duty impelled them to preach. I find it difficult to 
believe this. 

In the case of accused 6 Nisar Ahmed he is alleged in the speech 
for the defence to have been suffering from fever at the time Gi the 
oopfbrence and to have made a very short speech more or less fortrdt- 
OQsly. This may be so, but it is a very bitter speech and well 
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laied' to impress the audience with the sinfulness oi serving in the^ 
army. He is also one of the signatories of the so called Fatwa. I ant 
myseH convinced that he was well aware of the nature of the agitaW 
tion, highly aproved it, and furthered it to the best of his ability . 

In the case of the Hindu accused No. 6. his story is that he was to- 
tally unaware of the nature of the resolution to be moved. He does 
not know he says, (as is very probably the case) Hindustani. He 
was not a member of the Subjects Committee and merely came to the 
conference to give the weight of his “ pontifical authority ” to any 
resolutions that may be passed, without troubling to examine their 
'nature. If this is true he is an almost intolerably frivolous and ir- 
responsible person, but he is not to be punished fo that. His speech 
is no doubt highly non-committal and of course the sub jet was, one 
of which he had no authority to speak. On the other hand he is 
no doubt a Khilafat sympathiser and prepared to further the cause 
of the Khilafatists to the best of his ability. You must consider his 
case on its own merits very carefully. 

It is alleged by the witness Abdul Ghani that his obtaining and 
circulation of the book of fatwas through the Central Committee was 
on his own responsibility and that none of the accused were responsi- 
ble for this action on his part. This seems very difficult to 
suppose unless the system in force in the office of the Khilafat Commi- 
ttee is extra-ordinarily lax, but it may be so. But that does not, I think 
help the accused much. In my opinion the obtaining and circulating 
of the fatwa is a side branch of the conspiracy clearly intended to fur- 
ther its general aims, and the acused are responsible for it even if they 
knew nothing about it. 

This 1 think is all the evidence and the arguments for and against 
the accused. On the whole I come to the conclusion that there was 
a conspiracy to seduce the troops and that some of the accused were 
members of it but this is only my oipnion. You must form your 
opinion and are in no way bound by mine. 

The next point is as to the actual attempt to seduce the troops. 
As regards this, it would appear that it was not the official or decided 
policy of the Khilafatists to start an active campaign of seduction 
of the troops by direct overtures on a large scale at present. It was 
enough for the present purposes if a sense of doubt and uneasiness 
spre^ in the minds of the troops and this would best be done by prea- 
radng the doctrine of the duty of desertion openly under such cir- 
otnostanbeSf^that the troops were likely to hear of it from their friends 
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Mid issociates. Welia'^re itth&t fromthd leaders ol'the xoo^i ^ 
lEluit would not amount to an attempt to Mdaoe. But it is 
inevidesioe that a leaflet was circulated and addressed to Hvilisl^ ' 
muBofGuceis in several regiments, in which this doctrine was 
died. It does not refer to the resolutions of the KhUaibt Oonlerdtee 
(eaco^t perhaps inferentially). It purports to be an abstract^ of ^e 
so ctmed fatwa. It contains two ^ss errors in Arabic in tlA' 
potation from the Koran and it is therefore ver^ imiMCcd>able 
^t any of the accused saw it before its final prmting. ISiSfe^ 
is notMng to connect the accused with the issue of it. On die dl^er 
hand it was issued by some one in sympathy with the propangahda ^ 
of ^e accused, and if such person was a co-conspirator, then the " 
aoeused would be guilty of the oflence of actually trying to seduce 
tooops even if they mew nothing about the leaflet, or its issue. 
On ^e other hand it would be no means impossible to come to con* 
elusion that it was issued by some enemy of England who was 
a member of the conspiracy and who was 
pirobably a Hindu. In that case the accused would not 

M giulty of the oflence of actually attempting to seduce the 
troops. Thia concludes the matter which is before you as a jury and 
I now come on to consider the charges on which I must invite your opi- 
nion as assessors. The opinions I give are purel;^ provisional and I 
shall reconsider them after you have given your omoion. The accused 
1 is charged with having made a statement at the Kbilafat Conference 
that "it was in every way unlawful religiously for a Mussalman to remain 
in the British Army” with the intention of causing or knowing that it 
was likely to cause Mussalman officers and soldiers to disregard or 
fail in their duty. This is an oflence under secction 606 1. P. C. 


The accused admits having made that statement but he says it is 
a isrue stotement. That may be. But that does not exonerate him 
tiom guilt if he intended that the making of such a statement sho^d 
induce Mumlman soldiers to fail in their duty. It is only when there 
is no such intent, that making of a true statement calculated to ad in 
that way on troops is excusable. 


Suppose the Gbvemment is sending troops to a veiy unhealthy 
place lue West Africa. The owner of some patent medicine wntes 
a letter to all the officers commanding in the regiments detailed for tte 
expedition and points the horrors of the climate in vivid colours sayiiK 
that the only hope of surviving is to fortify the constitution uith 4*% 
uaeof Potts Patent Pilules. Thelawsaysthathe is not guilty ofahojEto^ 
Qttdes Beoti<m 605 beeause the statement is true as to the oSinatei 
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•Ahoiigli oaloulated to alarm the troops and make them rdnotaitt te 

S rooeed on the expedition, was not made in order to produce that effael 
^ the quack, but for his own private profit. But suppose then 80 iiMi> 
twy ajptator sets hold of theeircular and reprints it and sends it to byvw 
man in the regiments detailed for duty, saying *‘Tou see what the en^ 
nent authority Dr. So and So says about the place to which the Got- 
emment is sendii^ you” hoping and expecting that the troops will m* 
fuse to go or go rmuotantly and suUemy. !&en the law says he is 
miilty because his intent is evil. Here the question therefore woedd 
be not whether Mahomed Ali believed the statement to be true Imt 


whether he made with the sincere wish to cause his brethem to repent 
•or with the wicked intention of making them mutiny or des^. He 
himself seems to leave no doubt on the point. only regret is that 
the troops are not yet contaminated and that there is at present no 
chance of a mutiny on the scale of 1 867. 


I had some doubts at first as to whether an expression of opinion 
by a private person, could be a statement within the meaning of section 
605. For instance if some one sent round a oirciQar saying "Mr. Smith 
is o! the opinion that soldiers are sinful men, that would not be a state- 
mint of the character referred to in Section 505 because it is not very 
probable that any soldier would pay much attention to the opinion of an 
unknown Mr. Smith. But I now think that Mahomed Ali, as President 
of the Ehilafat conference, is a person of sufficient importance to 
make his opinion have some weight with Mahomedans in general. 

The other accused aie charged with having conspired with ao- 
cused No. 1 to commit the said ofience. This conspiracy is not the far 
reaching conspiracy referred to in the previous charges. If the other 
accused or any of them agreed with Mahomed Ali that such an opinicm 
should be' published even five minutes before the uttering of sucn opi- 
nion with that criminal intent then they are clearly guilty of conspiring 
with him. Now all the accused were there in Karachi and had oppor- 
tunities of talking over the matter with Mahomed Ali and they showed 
by their signs and speeches that they approved of his formulating that 
opinion. It is not therefore a very violent deduction that they agreed 
with him that he should utter it and that they should support it. The 
next charges against Mahomed Ali is as to abetment by the public Of 
an ofience under section 606 or 131. It is in reference to the saiAa 
resolution which was introduced by him at the Karachi meetii^ and that 
resolution urges on all Mussalmans in general and the Ulema in partiim- 
lar of the duty of brinxing this statement to the notice ef the troops. 1 
have already expressed my provisional opinion that this statement is 







'|li#,cliMfteter referred to in section 506 and is calculated to proddOS i^ 
iS^ rEiade penal in section 131, and the number of Mussalftwns p|^- 
'teWt was considerably more than ten and the resolution was inteni^ 
the public in general. It seems to me therefore that this is a 
‘V^ere there was an abetment by the accused of the pubHo oOn- 
'i^ting of more than ten persons, to commit these ofEences the punish* 
itt^t for which is laid down in section 117 I.P.C. Similarly M the 
tibtlter accused agreed mth the accused 1 that he should commit this 
‘bijisnce of inciting the public or the Mussalmans and the ulema to spread 
tnesS statements or make these attempts with that criminal conspiracy 
ih rdSpect of those that committed ojSence of abetoient. . 

Now g^tlemen I have finished with this troublesome busing but 
I think 1 should recapitulate. I asked you to clear your minds of any 

S ' idices either for or against the prisoners, and to do your duty 
out fear. 

' I told you that the religious question did not enter into the case at 
iaIL If the accused have broken the law of the land they must be pim ' 
tt^d by the law of the laud and that it did not matter to us whether 
thiy were acting under the impulsions of leligion. I gave you my rea» 
sons for supposing that their views as to the religious questions were 
wrong, but I warned you that I had no authority to pronounce thereon 
and recommended you to assume that they were right. 

I then told you that for two or more persons to agree to commit 
an illegal act itself an illegal act (that of conspiracy) whether or not 
anything is done in consequence of such agreement and that in my 
opinion there was such an illegal conspiracy of which some of the accus- 
ed were members and which Jiad among its objects that of seduction of 
' the soldiers. I gave you the evidence for and against as also the argu- 
ments of the accused and begged you to make up your own mind on 
this point, my opinion being by no means binding on you particularly 
as regards No. 6. 

"Then I went on to deal \nth the further questions of whether any 
actual attempt to seduce troops had been committed by some of the 
conspirators in furtherance of the said conspiracy and gave you 
doubts on the subject, leaving the matter on your own finding. 

You.must now consider your verdict and return a finding wh^hei 
"jthe accused or any of them are ^ilty or not guilty of the ofienoes o(m- 
.‘bntH^ed with section 131 . other than those referred to in the 6th head oi 
%drge. * 
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IPbn will then ^ve your opinion individually as assessors on tlA, 
otitei 4^arges which ^e no doubt fresh in your memory and .whic|i,|l 
need not recapitulate. 

(Sd.) B. C. KENNEDY, 
Judicial Commissioner of Sind. 

1 - 11 - 21 . 

o 

Ex. No. 114. 

IN THE COURT OF THE JUDICIAL COMMISSIONER OF SIKI^. 
Sessions Court Jurisdiction. 

- Sessions Case No. 33 or 1921. 

Crown, versus Mahomed Ali and 6 otheis. 

Verdict of the Jury. 

The Jurors retire and return after an abEerce of 2 hours 16 mi- 
nutes and state through their foreman that they lireriircusly find 
the accused not guilty of both charges. 

(Sd.) B. C. KENNEDY, 

Judicial Commissioner of Sind, 

0 

Ex. No. 116. 

IN THE COURT OF THE JUDICIAL COMMISSIONER OF SIND. 
Sessions Court Jurisdiction. 

Sessions Case No. 33 op 1921. 

Crown, versus Mahomed Ali and 6 other?. 

Finding. 

Court not thinking it necessary to disagree with, the Jurors 
finds that the accused Mahoined Ali,IIus5,aiii Ahuu d, Salfi c!dir Kitoh- 
Ghulam Mujadid, Nisar Ahmed, Kri;-hi;a Tiridlijec ardShopr 
kat Ah are not guilty of t.he charges under Seotior.s 120 -B /116 with 
131 and 120-B/109 ivith 131 and acquit and discherge them. 

(?id.) B. C. KENNEDY, 

Judicial Commissioner of Sin/d, 
UtNwerrJ>er 1^21, . i 
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•y Ez. Ifo. 116. 

'HI tHB OOUBT OF THE JUDieiAL COMMISSIOEEB OF SINB* 

SSSSIOKS CoXJBT JT7BI8DICT101I. 

SxssioKS Cask No. 3S of 1621. 


Orown versus Bharti Ejcishna Tirithji Yenkatraman. 
fo, 

Thi jailor of the district JAIL at KARACHI. „ 

You ate hereby informed that the accused aforesaid charged uqder 
Sections 181, 120-B — 109, 606—109 and 117—109 was acquitted and 
discharged by the Sessions Court this day. 

Dated this 1st day of November 1921; 

Seal of the Court of the Judicial Commissioner of Sind). 

By Order, 

(Sd.) ATMARAM TIKAMDAS, 

fer Registrar of the Court of the Judicial Commissioner 

of Sind* 

0 

Ex. No. 117 

IN THE OOHRT OF THE JUDICIAL COMMISSIONER OF SIND. 

Sessions Case No. 33 of 1921. 

Clown, versus Mahomed Ali and 0 others. 

Opinion of the Assessors. 

The oase for the prosecution having been over the Assessors are 
called upon to give their opinion. Mr. Ramchand Tulsidas is of opinion 
tikat the charge No. 3 is proved against Mahomed Ali because the re* 
solution No. 6 was likely to cause the Muslim soldiers to fail in their 
duty. 

As to charge No. 4 accused with exception of No. 6 have all abetted 
No. 1 . Accused 6 to be given benefit of the doubt. 

Charge No. 6 proved against accused No, 1, The resolution being 
|fUt to a gathering of more than 10 persons. 

m 









, JUDGMENT. 

MMHHMMKCsanBHBsaBaeBMBBaaasanMMnnHiBjesnanBeBauaBaasrsssaasa&sasssaaaHn^’ ' 

Ohafge No. 6. All accused except No. 6 abetted No. 

Jmye not taken into account the deep religious feelings of the accuied. 

Aiisdssot No. 2, Mr. Oritchel concurs. 

, Assessor No. 3, Mr. De Cruz concurs. 

Assessor No. 4 disagrees. 

As regards charge No. 3 accused 1 is not guilty and so are ^1 the 
accused on the other charges. **' 

Assessor No. 6 Mr. De Souza agrees with the foreman. 

(Sd.) B. 0. KENNEDY, 

Judicial Commissioner of Sind. 

Ist November 1921. 


Ex. No. 118. 

IN THE COURT OP THE JUDICIAL COMMISSIONER Of SIND. 

Sessions Court JuRisDicrrioN. 


Sessions Case No. 33 op 1921. 

The King Emperor, 
versus. 

Mahomed Ali and 6 others. 

Judgment. 

I accept the verdict of the jury in respect of the charges under 
Sections 120-B. and 131, 1. P. 0. 1 have considered the opinion of the 
assessors as regards the other charges. I agree with the opinion of 
the majority of the assessors and find that accused No. 1, Mahomed Ali 
made ^ statement on the 9th July 1921 at Karachi calculated to cause 
the Musalman Officers and Soldiers in the Army of His Majesty to 
disregard or fail in their duty in that as he made it with the intention 
of caijising such an effect, the truth of it is not material. I therefore 
find him guilty of an offence under section 606, 1 .P. C. 

Agreeing also with the opinion of the majority of the asseesors, 
I am .of the opinion that all the other accused with the exception of 
accused No. 6 conspired with Mahomed Ali and agreed with him that 
he should make the statement that he did make with the intention 
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Bucli efiect on tlie Musalman Officers and Soiffiefs In ' 
His Majesty. ; . , 

As regards accused No. 6, after hearing the opinion of the asffieMOis 
I am of the opinion that there is a fair doubt as to whether he conspired. 

Agreeing also with the opinion of the majority of assessors I am 
of bpi|pon that the accused No. 1 Mahomed Ali at the same time and 
place m the same way, abetted the commission of the ofience punish* 
able under lection 605 by bringing that statement specifically to the 
notice of the public there assembled at the meeting and by urging them 
to bring it borne to every Musalman in the Army. I think therefore 
that he committed an offence punishable under section 117, 1. P. 0. 
with 606 and 131, 1. P. C. 

Agreeing also with the opinion of the majority of the assessors 
I find that all the other accused with the exception of accused No. 6. 
(Bharti Krishna Tirathji) conspired with accused No. 1 in the com- 
mission of this off nee by agreeing with him that he should make the 
statement which he did make with the same intent, well knowing that 
it would so direct or incite the public to bring such statement to the 
notice of the Mahomedan soldiers and troops. 


d producing 
<3ie Amy of 


The Sentence. 


^ (To accused No. 6.) The Court accepts your explanation of your 
action and agreeing with the jury and the assessors, I find you not 
guilty aiid acquit and discharge you of all the charges. 

(To the other accused). Agreeing with the verdict of the Jury 
I find you not guilty in respect of the offences under sections 120-B 
and 131 and acquit and discharge you as regards those offences. 


I find you accused No. 1 guilty of an offence under section 606, 
I. P. C. and sentence you to undergo 2 years rigorous imprisonment. 

I^dyouaccused2 3,4,6, and7guiltyof conspiring with accused 

sentence you under sections lOfl 
and 606, 1. P. C. to undergo rigorous imprisonment for 2 years. 

I also find you accused No. 1 guilty of an ffenoe under section 1 1 ^ 
605 .t.d 181, 1. P. C. «nd you accused Noc. 2, 3, 4, 5 6077 ,„nJ3 
ai oonspiracy m respect thereof with accused 1 under section id^^ 
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117 with 606 aad 131 and sentence you to undergo two years x%<xn>uf 
imprisonment ; the said sentence to run concurrenctly witli those passed 
under the 3rd and 4th charges. 

(Sd.) B. C. KENNEDY, 

Judicial Commissioner of Sind* 

Isi November 1921. 

Note at the end of Judgment. ^ 

N.B, — The charge to the Jury is to be attached and read as part 
of this judgment and any copy of this judgment is to include a copy of 

the charge. 

* (Sd.) B. C. KENNEDY, 

• Judicial Commissioner of Sind. 

Uh November 1921. 


Ex. No. 119. 

WarraM of commitment on a sentence of imprisonment or fine if passed 
by a Magistrate or Sessions Court. 

(Sections 245, 268, 306 and 309.) 

To, 

The jailor of the DISTRICT JAIL at KARACHI. 

Whereas on the 1st day of November 1921, 1, Moulvi Hussein 
Ahmed ; 2, Saifuddin lutchlew ; 3, Fir Ghulam Mujadid ; 4, Moulvi 
Nisar Ahmed; 5, Shoukat Ali prisoners in case No. 33 of the calendar for 
1921, convicted before me of the oflences punishable under Sections 
606-109 and 117-109 of the Indian Pebal Code and were sentenced to 
rigorous imprisonment for 2 years under each offence, the sentences 
to run concurrently. 

This is to authorise and require you the said Jailor to recieve the 
above named persons into your custody in the said jail, together with this 
warrant, and there carry the aforesaid sentence into execution accord- 

to law. 

Givenundermy hand and the seal of the Court this 1st day of Nov* 

ember 1921, 

(Seal of thej^Court of the Judicial Commissioner of Sind.) 

(Sd ) B. C. KENNEDY, 

■Judicial Commissioner of Sindt 

(Sd.) ATMARAM TIKAMDAS, 

Assistant Sealer. 


TBUt Of AXi fmmm & othbbs. 


Age of oonviot (not known). 

Plaoe of lesidoices, Deoband, Amritsar, Matiari, Cawnpore, Bam* 
pore, lespectiTely. 

Hea— not giiilty. 

Opinion of the Assessois. Majority guilty. 

OBender whether to be classed as habitual or no. No. 


Ez. No. 120. 

Warrant of commitment on a sentence of imprisonment or fine if f ttssed - 
by a Magistrate or Sessions Court, 

(Seotions 245, 258, 306 and 309.) 

To 

The jailor of the DISTRICT JAIL, KARACHI. 

Whereas on the 1st day of November 1921, Mahomed Ali the pri> 
Boner in Case No. 33 of the Calendar for 1921, was convicted before me 
of the ofience punishable under Sections 505 and 117 of the Indian 
Penal Code and was sentenced to Rigorous imprisonment for 2 years 
under each section, the sentence to run concurrently. 

This is to authorise and require you the said Jailor to receive the 
said Mahomed Ali into your custody in the said jail, together with l^is 
warrant, and there carry the aforesaid sentence Jnto execution according 
to law. 

Given under my hand and the seal of the Court this day 1st of Nov- 
ember 1921. 

(Seal of the Court of the Judicial Commissioner of Sind. 

(Sd.) B. C. KENNEDY, 

Judicial Commissioner 

(Sd.) ATMARAM TIKAMDAS, 

Assistant Sealer, 

Age of oonviot. (No known). 

Caste. Mahomedan. 

Plea : Net guilty. 

Opinion of the assessors. Majority guilty. 

Offender whether to be classed as ^bitual or no. No. 
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limXIG PROSBCHiTOE’S APPLl€AiS€>N. 


PUBLIC PROSECUTOB’S APPLICATION. 

Ik thb Court of thb Judicial CoMMiseiaerEB of Shtd. 

SESSIONS COURT JURISDICTION. 

Crown vs. Mahomed Ali and others . — Accused, 

APPLICATION UNDER SECTION 269 AND 309 C. P. C. 

It is prayed on behalf of the Crown that this Honourable Court will 
be pleased to give judgment on the 1st charge in this case. 

When opening the case the Crown referred to S. 269 (3) C. P, C. and 
rule 3 chapter XIV of the Court of the J. C. and pointed out that- the 
first charge was triable by the Court with the assistance of the assessors. 
The whole case proceeded on that basis, the opening and closing address 
of P. P. and the address of the accused repeatedly difierentiated between 
the first charge which was triable by the Court and the second charge 
which was triable by the Jury. 

What was said by the Court on the return of the Jury after consi- 
dering their verdict could not be heard at all in the Hall. The Jury was 
sitting at a table on the dais and touching the desk at which the learned 
Judge \ 7 as sitting. After the Jury gave their verdict and the assessors 
their opinion, Judgment was dictated to a short-hand writer, sitting 
on the dais on the far side of the learned Judge. Not a word of what 
was said by the Court to the Jury or to the short-hand writer could 
be heard in the Hall. 

The P. P. therefore asked to be allowed to see the draft judgment 
when submitted in long hand for correction before it was sigiied. This 
h as now been shown to him and it appears from it that this Honourable 
Court inteiids to accept the opinion of the assessors on the first charge 
as though it were verdict of a Jury, 

It is respectfully submitted that the first charge must be decided 
under section 309 (2) C. P. C. by this Honourable Court when it passes 
Judgment on the other charges triable and actually tried by it, as pFovi- 
ded by S. 269 (3) C. P. C. and rule 3 chapter XIV of the Rules oi tihe 
Court of the J. C. of Sindh. The whole trial has proceeded throughout 
on tMs basis and it is respectfully submitted that the parties oauEOt be 
depiivedof the rights of appeal tm the facts by the Court treatiiig. the 
opinions of the Assessors in an “Assessor case” aaif they wose a vei^ot 
of a Jury. 
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TRIAL OF ALI BROTHERS & OTHERS. 


ff?ffgr.rmtgM 8 aprrr:,rrrrjrgr.’g3m?JB Bw^^ ... 'j„ff.ga.vg„ ^L^.■rrr^'"T:! ■■ rs;l:l■^ BssgBggBgags«Jgag8gg»a^^g^B^^ 

Prom the cwy of the “Heads of the Charge” to the Jury just re- 
ceived from the Court it appears when charging the Jury the opinion of 
the Court was, that there was a far-reaching and wide-spread conspiracy 
which included among its objects the seduction of the troops.” It 
also appears that the Court went on to say In its charge that “From that 
moment (when the doctrine of the unlav/Iulness of the military service 
began to be preached) in my opinion tJic IChilafat agitation became ille- 
gal and those who joined it were mcmben? of a conspiracy regarddless 
of .the fact whether any attempts were made directly to seduce the 
troops. 

Attention is respectfully solicited to the decision reported in 8 
Bombay Law Reporter at page 1057 atul ic ir; praj'^ed that this Honoura- 
ble Court will be pleased when passing Judgment on the other charges 
triable by it to give Judgment on tlie first charge, also after consi- 
dering the opinions of the assessors ofi thi.-. charge. 

(Sn.) T. G. ELPHINSTON, 
Ihiblic Prosecutor for Sind. 


Karachi, 3rd November 1921 . 


JUDICIAL COMMISSIONER’S ORDER. 

Read application of the P. P. dated 3rd November 1921, in Sessions 
case 33 of 1921. 

I am sorry there has been this mistake due to the bad acoustic pro- 
perties of the Court. I am afraid i t is too late for me to do anything. 

I am still of the opinion that where there are two charges one triable 
by tbe judge with a Jury and the other l)y the Judge and Assessors and 
these charges arc very closely coimoct-jd, so that it will be impossible to 
find the accused guilty on the assc.ssors clvirge without coming to such a 
decision on facts that it would have been n(H;essary to find the accused 
guilty on the Jury charge also had ll tat )>oi:n triable by the assessors, 
the Judge can leave the whole case to tlio f ury. To act otherwise, would, 
I think, be to destroy any sense of resptm' i MJity in the Jury. I have al- 
ways myself proceeded on those lines jji J u ly ases. I did so in the pre-. 
sent case wiih more assurance because t lie charges were o^igina^y one 
and were only divided in this court (as I thought) for convenience and 
for the better information of the accused. 


US 



JUDICIAL COMMISSIONEE’S QEDER 


In any case the question is rather academic because as far as I can 
see had I found the accused guilty on the first charge, I should not, as I 
was not prepared to refer the Jury’s finding on the second charge to the 
High Court, have passed any other sentence than I did. if these views 
of mine are wrong they can be tested if necessary by an appeal. But .of 
course I cannot now change my judgment on a material point after 
dictation to the shorthand writer though the judgment is not yet sign- 
ed. I therefore reject this application on the ground that the judgment 
is already pronounced. 1 do not think thatthefactthatcircumstan- 
oes made it impossible for my judgment to be heard makes anydiSer- 
ewse. 

(Sd.) B.C. KENNEDY, 

^ Judicial Commissioner of Sind. 

4-11-1921. 
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WITHDRAWAL PROCEEDINGS AGAINST SHOUHAT AIS. 

'll ■* 

IN THE COURT OF THE JUDICIAL COMMISSIONER OF SIND. 

Sessions Court Jurisdiction. 


Sessions case No. 34 of 1921. 

At a Court of Criminal Sessions held at Karachi, before B. C. Ken- 
nedy, Esq., I.C.S., Judicial Commissioner of Sind this 3rd day of Novem- 
ber 1921 the following accused person Shoukat Ali of Rampur, 

Committed for trial by S. M. Talati, Esq., City Magistrate of Ka- 
rachi, is placed at the bar and is charged with having on or about the 
roth day of July 1921 at Karachi delivered the Kpe<»ch reported in 
No. 4 and 6, at the Khilafat Conference in which he attempted to excite 
disaffection towards the Government established by law in British 
India and secondly that he on or about the same day and at the same- 
time during the course of the same speech attempted to promote feelings 
of hatred or enmity between the English and Indian classes of H. M.’s 
subjects and thereby committed offences punishable under sections 
124-A and 153-A of the Indian Penal Code and wdthin the cognizance 
of this Sessions Court. 

Mr. T. G. Elphinston, Public Prosecutor for Sind awears for the 
Crown and applies for permission to withdraw. The Cfourt permits 
such withdrawal and therefore acquits and discharges under section 
494C.P.C., Shoukat Ali of Rampur of the offence under section 124-A, 
153-A, I. P. C. in respect of the speech referred to in the charge. 


3rd Novemher 1921. 


(Sd.) B. C. KENNEDY, 

Judicial Commissioner of 8ind/ 
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WITHDRAWAL PROCEEDINGS AGAINST MAHOMED AH* 

#■ " ' 


IN THE COURT OP THE JUDICIAL COMMISSIONER OF SIND. • 

Session! Court Jurisdiction. 


Sessions Cask No. 35 oe 1921. 

At a Court of Criminal Sessions held at Kaiachi, before B. C. Ken- 
nedy, Esq., I.C.S., Judicial Commissioner of Sind, this 3rd day of Nov- 
ember 192i the following accused person : — Mahomed Ali of Rampur, 

Committed for trial by S. M. Talati, Eso., City Macristrate of Ka- 
rachi, is placed at the bar and is charged with having on or about the 
10th day of July 1921 at the Idgah Maidan at Karachi delivered, the 
speech reported in Ex. 6 before large audience in which he attempted 
to excite disaffection towards the Government established by law in 
British India and thereby committed an offence punishable under sec- 
tion 124-A of the Indian Penal Code and within the cognizance of this 
Sessions Court. 

Mr. T. G. Elphinston, Public Prosecutor for Sind appears for the 
Crown and applies for permission to withdraw. The Court permits 
such withdrawal and therefore acquits and discharges under section 
494 C. P. C. Mahomed Ali of the offence under section 124-A, I. P. C. 
in respect of the speech referred to in the charge. 


3rd November 1921. 


(Sd.) B. C. KENNEDY, 

Judicial Commissioner of Sind. 
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APPENDICES. 


Appecdis ‘A* — Exhibits iu the Court of Sessions with 
corresponding Exhibit Nos. in the Court 
of Committal. 

Appendix ‘ B ’—Exhibits in the case of Crown v/s Sha wakat 
AH under Sec. 124-A and 158*A., 1. P. C. 
in the Court of the City Magistrate, 

Karachi. 


,\o!'. iiihx ‘C’ — Kxhib-'s in f he of Crown v/« Malunnod 
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tlie Court of the City Magistrate, Karachi. 


Appendix *D'— Mr. Mohmed All’s criticism on Judge 
Kennedy’s summing up to the J ury. 


Appendix ‘ E * — Press Opinions. 




]&. C, 4lx. No. 4 . 


6. C. M. No, 6. 

UttaalmouB Fatwa passed by Jamaitolmarbaza Ulema! Hiod, on 
which are aflfixed ihe signatures of 425 educational and "‘i^eligiouB 
Ulema — Printed second time by Nizam Sahib Jamait under iho 
supervision of Khad!m-u 1-ulema Abdul Hamid, with a much more 
increased number of signatures according to the decision of Arakin 
Jamlht-ul-uleinai Hind, in the month of Jamadinlakhrl 1339 6ijri, 
at Hamidia Press Delhi. 

Unanimous Fatwa which was produced before the respectable 
Ulemas in a grand meeting of the Jamait-Ulema-i-Hind held in Delhi, 
on which they alBxed their signatures. It was afterwards sent to 
other places, and the signatures of other Ulemas were taken on it. 
According to the decision of the members of the Jamait-Ul>Ulema-i* 
Hind the Secretary of the .Tamait got it printed in the Hamidia Press 
Delhi, under the supervision of Munshi Abdul Hamid. 

In the name of the Allah the beneficial and merciful. 

What do the Ulema of the faith and the Muftis of the Shariat 
say in the following matters : — 

1. What is the significance of the word “ Mowalat ” (friend* 
ship or love) and what kind of ‘ Mowalat’ is religiously unlawful with 
the enemies of the faith of Islam, and what kind of * Mowalat* about 
those who inspite of their acquaintance with the question still persist 
in keeping * Mowalat ’ with them (enemies of Islam) ? 

2. Does the membership of the Councils of the Indian Qovern- 
ment, the profession of pleader ships and Mukhtari, receiving education, 
to receive education by taking Government grants in aid of education 
and acceptance of Honorary Magistrateships and Government titles 
come in the category of Mowalat. ? 

3. Under the circumsiauccs are the Government services, 
militfiTy and otherwise which serve to strengthen the institution of 
the Government, unlawful for the Mussalmans j' 


1 


!t:BlAL Atl A OTfi^ls. 


^ 4. Ih «ie of BitgUsb goods, which serves to give skength 

io iAc iSnglish gsktioo, forbidden under the circumstances. ' ‘ 

5. ts it religiously permissible io make political alliance with, 
and to ilsk for help of such of the non-Huslims as are not hostile to 
the Httssalmans.? 

6. Is it religiously permissible to accept and follow good 
counsels of non-Muslims in any religious matter, which is apparently 
taken for subordination and following to a non-Muslim.? 

The answer of all these questions should be numberwise, clear, 
concise, but argumentatiTc. Fleasc clearly explain. Yon will be o 
rewarded by God for it. 

Answers. 

1. In Arabic idiom and religions technicality the word 
* Mowalat’ is used to mean ‘ love ’ (mutual help). All commentaries 
of the Holy Koran are distinct and clear on this point, and 'Mowalat* 
with ihe enemies of Islam is unlawful according to both of the 
interpretations. God had forbidden ‘Mowalat’ with the enemies of 
Islam whether it is open or hidden with wages or without wages. 
God says (Arabic) 

“ Allah only forbid you respecting those who made war upon 
you on account of your religion and drew you forth from your homes 
and backed up others in your expulsion that you make friends with 
them and whoever makes friends with them, these are the unjust”. 

If there is any Muslim, who inspite of being acquianted with 
these matters still keeps ‘Mowalat* (with them, then he will be 
considered ‘unjust’ in the words of the Holy Koran. God says in the 
chapter entitled ‘‘the Maida’* (the food). 

Arabic 

“ 0 you who believe, do not make friends with the jews and ihe 
Christians ; they are friends of each other ; and whoever ; and 
whoever amongst yon makes friends with them, then snrely he is one 
of then) ; surely Allah docs not guide the unjust people”. 


2 


■ <'4^;. 4'y-*,-5: ! ' 

V/ . Abdwl. Afii? o£ Delhi has wriiieB a long ao^S 

deiailed fatwa on the ‘Ii|owalat’ of t1^ infidels. The followi^ are 
^amne of its exiraots ] — ,, 

Persian. 


‘*Whai the theologians state in conneqtion with the ‘ Mowalat ’ 
of the infidels requires a detailed explanation — ^Bharah Aihulilni and 
Ifayaul-nioom m^y be consulted on this point. The substance of 
which is that if “Mowalat” (friendship) is observed with the infidels 
in religion, then the theologians are unanimous that it is decidedly 
an infidelity but if on the other hand one willingly observes ‘Mowalat' 
in worldly affairs then it is ‘Unlawful 

Arabic 

“ It is unlawful to gather its causes” 

Now us regards ‘Mowalat’ (meaning mutual help and aid) it is 

based on an established principle .Arabic) 

.co-operation in infidelity and sin if unanimously declared 

as a sin, for the Holy Koran says “do not co-operate in sin and 
excesses” — Some times this help (co-operation) is given on wages, 
and this is what is commonly known as service and some times it is 
without wages, in which case it would be called help and aid. 

The Commandment of God regarding the above two kinds is 
identical; i. e. if the infidels want to fight against the Mussslmans or 
to take possession of the Islamic territories, then it is forbidden 
and unlawful (for the Mussalmans) to enter their service or even to 
help them in any way and it is ralher a capital sin to do so. 

But if the infidels have engaged the Mussulmans to collect 
wealth for them and to manage the affairs of theirs already acquired 
Kingdoms when they are fighting amongst themselves, it is outwardly 
allowed and permissible for the Mussalmans as other labours are; 
and moreover our great men are reported to have accepted wages 




, faiAt O# MOfdlSi&S A OTHBES. ** 

" , ' ■ 

■- * . ' ■ 1 ■^J t 

lafiCkilt t^r wryioeB and lalmr.. Bat itev<»NiMfW if ve 
||6 ittto the iftte^i'm, it can not bet be fotbidden and aniat^t 

as well, epecially in these days when their servnjes have bee**nistf the 
scarce of religionsly declared vices— The least vice is idleness of the 
Massalmans and their not refusing to do their (infidels’) nnjnst and 
evil Vrotka— Good eonnsels for them being their w<»ll-wiBherB, mnlti- 
ply lag their number, eabancing their prestige, showing cstreme 
tespeot, extreme love for them, calling them ‘Khudamand’ (Lords) 
'Sabah’ and 'Kible* etc eie (can not but be forbidden). 

2— All these things are contaiued in 'MbWalef for these things 
apparently indicate love and also in u sense help the Govern- 
ment — So on the basis of the injunction of ‘Tarki Mawalat’ (severing 
friendly connections) it is inoumbent on the Mussalmans to keep 
themselves aloof from all these things — Moreover It is incumbent 
upon the Muslims to give up all these things and other vices also 
inspito of the injunction of ‘Tarki Mowalat’. 

The following is a concise details. The reasons for the boycott 
of Councils arc as follows: — 

(a) The object of a council whether executive or legislative is 
the strength and administration of the Government laws which openly 
comes to helping the Government. 

(b) In councils often irreligious laws are made — It is never 
permissible for Muslims to move, support or to remain silent on them, 
when as a matter of fact they have power to oppose them — The I’rophct 
has said; — “whoever of you secs any vice, he should obliterate it by 
his hand ; bat if be is unable to do so then by bis tongue and 11 again 
he could not do so then by his heart” — But our Muslim mem’ lers of 
Council never mind all these things, as the present laws and 
the events the past can well testify. 

(o)- In Councils there arc Englishmen who are tyrants and ene- 
mies of Islam and with such a nation it is religiously forbidden to sit 
on positUms el honour — God says ‘‘Then do not sit after recollection 
» with the unjust people.” 



r APPRSPTS 

; lifliix) <^|S4iijiiAl for ^eiOem'berftoftbeOoiiseils to tftkeilie 

oa^ pc ali^laace, CattMaloess aad gAiid wishes to the (jovcrxtment,-. 
bat tho oircttmstauoeg it la forbidden for the Massalmaf^ to 

tafee of their own accord any such oath — That’s why the oath of 
allegiance is religiously forbidden and is a capital siu. 

The following are the reasons why the profession of Law is 
Haram (.religiously forbidden). 

(a) Those who in this profession, help to maintion one half of this 
Government, vi-i, its department of Administration: — They bring the 
Law into practice which is a great help to the Government, tb^ 
unlawfulness whereof has 1)ecu proved. 

(l>) Many civil anderlminal rules of law arc against the religion 
of Islam, and it is ilie special duty of a legal practitioner to sec that 
people do ol)Scrv«‘ and actufion these rules of law — This is wholly a 
sin. 


(c) Every legal practitioner often knowingly works for the 
oppressor against tlie oppressed, simply bocause he has taken up this 
profession. This is wliolly a tyranny and supporting the sin. 

(d) They induce and edtu; itc people to tell lies purposely inordcr 
tu i)ring the case within the sphere of law. This is a hypocritically 
heinous crime. Often Vakils act and are compelled to depart from 
ihe commaudmeiits of God i>ceauso of their profession. 

The. following are the reasons for the boycott of Government 
and r4ovcrniucnt aided Schools and Colleges: — 

(a) The object of the education is either service or profession 
of Law which falls in the category of the forbidden 'Mairalaf. 

(b) Besides this above mentioned vice the present system of 
education has also other vices, e. g. love for this world, love fof 
wealth, selfishness, disregard for the cemixaudments of rcligipu etc. 
And also these things are 'Haram' , so it is inoumbeut for the Hiifalo 
mans according to the principal of *‘th'^ causes of sin are alM slia*’ to 
k<^p themselves aloof from such education. 

5 'p*. 


TRIAL OP Att BBOTai!»S A OTHEiRS. 

• ' ^ J-i,, , , ^ ■ A~\*. . , ; 

(«) The e<ie^l|l<ciiL o£ echooU and collegies causes ilte 'lbi8e«}« 
lutas to gire up of their fuadamental duties, becaiues, His 
pracltSslty tnipossiMo fOi^’thQ Mussalnians with such 'educaidoB to 
receive religious education which is fssential for every MnsSalmfm. 

^ . .tyt: '' '' 

Cd) In Islamic Arabic schools which are under the ini||Bence 
Govemnient (whether they are wholly of the Government, or aided 
by or affiliated to it) there is a special vice besides the above viceB„ 
that Religious education is merely received for wordly objects. 
This is also *Baram'. The same is the condition of the searchers 
saeh institutions because it is doubly sinful for them. May God 
•a^ us from all these. 

Different reasons for the acceptance, of Government grants 
end aids being ‘Earam*. 

(a) This also concerns with ‘Matcalat' which is forbidden undtt 
the present circamstanccs. 

(b) The real object is lost, and this serves to create the above 
mentioned vices. Therefore, according to the principle “tliat the 
motive of sin arc also sins”, this taking of the grants is 'Earam\ 

(is.) Acceptance of grams does not however allow the 
MussnlmHUS to observe the necessary extreme hardness with the 
enemies of Islam. God says ‘‘0, Prophet”, Fight with the infidels and 
hypocrites and treat them stringently ”. 

The Prophet’s refusal of the presents of some of the infidels was 
based on this principlo as it has been clearly shown in the 
* Patwa-i-Alamgiviya,. 

The following are the reasons why Honorary Magistrateships . 
and Honorary Posts are ‘Haram \ 

■ (a) The holders of these posts and titles help the Government 

of India whiuh is’' Eairam ’ according to the faith of Islam. 

(b) Such men have to d^ide oases aocordiug to the laws (which 
are against Islam) of the Gevernmeni of India. This \a ^ Stirem''/ 


AFP^lfe* 
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**^T^8e nrho decide eaMt a^aioiiii il^e' 
*■ * ■ '" ■ 




(o) Bedtnse of these posts and titles ig^ne has often to'dSI^ 
’in religion. <>. v - - 

• ^ #i . 

^ The i‘s||<^ou for the Government titles being ‘ JJamm ’ f9r the 
Mnsalmans. * 


(a) Titles are the causes and sources of the forbiddeh 
so keeping falls' under the commandments respecting *Matcaii^tK’ 


(b) Title holders have to keep friendly relations with the 
authorities' (the enemies of Islam), and have necesaaidly to respecl 
and revere them, which is *Haram\ 


1(o)^ Title holders ask from the enemies of the Faith honour and 
wealtHf This is religiously sinful. God says (Arabic).’* Shonldr 
people seek honour at the hands of the infidels, verilly, all honoiitrg 
are in my hands. 

(d) Title holders however much they may be praying and 
fasting they can not treat the enemies of Islam with the required 
religious hardness as has been demonstrated above. J?*! 


i}. All Government services which assist Government are 
‘Haram’] particularly the Police and the Army service is the worst 
sill;^ because they have to fire on their hrethern. God enjoins. “He 
who intentionally, knowingly kills a Mussalman will* be perpetually 
tortured in Hell”. 


The Prophet, praise be to him has said: — (Arabic Hadis). 

(Arabic Hadis) 

‘ One' who takes up his arms against us, would not be of us 
We have in “Mabsoot ” of Imam Surukhay vil. 10th. fhalialf any; 
infidel King has attacked any other infidel King then under the 
circuinsiances it is not permissible for the Muslim 'subjects' of thii 
Kihg'io fight on behalf of their infidel King ; because that wevld 


4llp W roreiigtkdii''t'kie dfgftiiyliiiS 
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Ir 4. It is hadohtilly toirbidden 4iid unlawfa^^e sell or bny 
tram the enemies o^slatii^^gglisH^ nation.) '0[./ ■ 

l^e Iheologians disoasBiog the unlawfalness o£ ihe^sle u£ i^h:^ 
;iaTn>«meDts to the belMgereat natiogi* as might '4erve to streng- 
Hhiii: their powers, wTite^h^t the commandment is not , confindli to 
thjSWmaments alone, but It signifies that the sale of ail snoli articles 


a^ffre calsnlated td be a source of strength to the enemies, iS'^lfor* 
^Bidden end vilawful such as iron etc. etc. So it is clear from the ^ 
aHore that bojspott of English goods is a religion^ matter, Hecansc 
in mordern days the strength which the enemies receives front trade 
f, is much greater than thni siinjily rcccivod by Sale of iron. Bnt it is 
bhwever permissible to use snob of the things as can not be«^aoti-' 
•illy avdided or whigh cannot but he helpful to furthei^bther ,« 
na^onbi objects 


Arabic. 


“ If two afflictions have to be taken by any one, he should choose 
'^di^asiest of the two “^and nece.Hsity even allows the forbidden one. 

Mo. 

5. but uudoutedl}' it is religiously permissible however pi 
hold political aliianees and friendly relations with such of the 
Moslems as are not the belligerent party of the Mnssalman. 
lawful to tjeat -%hem with justice and equality and advisable to 
behave towards them with goodness and virtue. God says : 


Arabic. 


• Allah does not forbid you respecting those who ha^ ii ^ 
made war Against *yon on nocoant of your religion and. have not 
driven you teth from your homes, that you show them kindness and 
deal witiiijfchem jnstJy ; Surely Allah loves the doers of jnstice. *tj 

But neverihelese the Mussalmans should no| in their enthasibsm 
commit any suoh action as may be re^ligionsly forbidden. For cthet- 


A|sKis«t,yt 


ser^ io cause tftheE^frlces arej|ot permiurtb]#/ 
lo sitoh nRitiK|fi fall regard ;sl)oaId however be always given t(|i^.tb4! 
tibeoiogical pTindl|)le that it is 'preferable ig^omiteraie the vices is 
to bave H^rd for the disaljilit^ llnd ^^vantagei; and wlienevdir 
'advantages confronted with vices then it is always pr^rable to 
avoid the vices. Ik It is for this reason that* the attention ' of the 
religion has been keener towards forbidden -aiil/^unlawful than towards 
the conmandments* of duties. It fs religionsly permissibli to as^j^tlSfe 
hehjjtff such non-MosliiflS. . ^ ^ 

”Thie question has been fully dealt with in the books oi^TheoIcI^'; 
in Chapter of “ Cismat of Gauaim ” (Division of the boOty). Mori^ 
over the- I^ophet allibepted the help of some Jews in crushing other 
Jews in the battle of Khaibar and also accepted the help of 
SaEwaflhi-bn ,Omyye, an idolater in the battle of Honain. (JFor 
rehsreneiih see” Fathul Qadir etc. etc.) ^ 

6. It is permissible' to accept tbc good conn sels of any, n^n^ 
Muslim and to act accordingly provided they are not agai:^Bt the 
aims and qbiccta of the faith of Islam and all this is in reality follow- 
ing the coimnandinents of the God and the Prophet. Theologians 
have written that it is permissible in times of war to act according 
to the directions of the idolutors in attacking the enemies of Isj^]^. 
The Prophet has said that wisdom is the article of the Mnssalth&tis 
they 9 feonld pick it up wherever they may find it. There is no special 
couditionsl^ont it. Bnt neverthless it is haram to follow InfidePs 
wllhes. God has said : 

Arabic * 

Yon should not follow their wishes after yon have received 
knowledge, for otherwise yon will be the unjust. But this must be 
Vintnft in mind that leadership of an infidel over the Mnssalmans 
«!(^th^r wholly or partially is never permissible, for God has Said 
that God has not made the leadership of the infidel over the Mnssal- 
tqaas. . F<fr reference consult the commentary of the Holy Koran by 
Mnlli^ ^iwaii and others. God knows the truth. ^ 4 # 

(Sd.) Abdul Mhasin Mahomed. 

• Sajjad (May Gpd be viih him) Secretary Jamait Ulema Behai,T* 

Translated by 
(8d.) MAHOMED 


* 

* " EXTBAcd^f ihJhf 

^ Afr«e^ WtAm* pdSted by J«i&»iiBlmsirk«ca ipieaiaJ Hittd, «n 
wUoli Ate affiaed ibe BimatQt|p 42S educational andr religiona 
01eii^> l^intad aeoond utne by Kaaim Sahib Jamait BnAar thesii|^r> 
eiaioii Khadtnmlema Abdnl Hamid, aiib a maol|^ mtm inorewiad'^ 
mtnbcr ol aignaioros at^oording to the daoiaion of Arakin Jamininl* 
lilt^ai Bind, in the month of Jamadinlakhri 1339 Hij^, at 
Ba^idia Press Delhi. 


There is no distinction in that, bnt it is nnfawfnl to follow the 
wishes of infidels. It should be clearly understood that it is improper 
to respect a non-muslim instead of a muslim whether wtj^oMy or 
^rtially.'* God commandeth “Arabic ” 




Correct reply 


,• ’ Correct reply 


m 

tk tk 


* 

It is necessary for Mussalmans to obey religious orders, wh}Ch 
have been ftamed by Fazil Mu jib. 


Correct reply 


* t 


As 1 ^ not habituated to sign on Fatwas and inspite of being 
unable lb do this good thing, 1 think it necessary to agree with the 
theory on which are affixed the signatures of Dlema. I must obey 
this theory. 



Oerr«is% reply ' « v, ^ 

» « » *1* * * 

44 . 

* 

Zo ftToid the control of infii^ls is the duty of every Mttfiliin, 
Correct reply 

m m ♦ « ^ « 

tff- 

All the replies of the President are quite correct, right and 
Scoordiug to ‘Sharaiai’ May God give power to all Muslim brotherl. . 

Go'operatipn aocordiug to the mandates of Quran is unlawful.'* 
Further details in this connection can be seen in the book of Hafiz 
Ibu Tahmir’s, pamphlet entitled “Iqtdarnl Siratul Mustakim.” , , 


In several places God has commanded that non*o(2»^peraiion 
should be observed and when in these days the Christian Nations are 
fighting, against Islam and when infidelity and enmity are both 
concerned, the Mussulmans fiom the religions point of view should 
observe non-co-operation and should keep themselves aloof from such 
movement as would empower them. 


|(^^o-operation with the infidels is entirely unlawful. There arc 
passages in Quran in support of that. The Maulvis have always 
taught this and the Quran also teaches this. All acts of co-operation 
are unlawful. 

Undoubtedly this should be done. 

The replies arc correct. 


The question of non co-operation has been so clelar ^w that ;;ii 
needs no further writing or speech. The crilicstried to give their own 
meanings to the commands of God and the orders, of Prophet. M’?ssal> 
mans in pnrsfiance of their religion should act on non-co-operation as 
vre can not do any thing to the enemies of Islam beyond observing 


u 









only adOKSCkoperaiiim «iil| them. li it also clear iliat by malciiig'ttiAi' 
of 'Mite Indlian ma^ lpoodt thall f>nt the enemies to lots and do good 

to oar «wa\oonniry. The Matsalmaps thoaid now hare reopar^ V, 
' lilantttilipirit, discarding the Satanic influence. May God help. 


ni. 


After the first edition had been published the printed Fatwa hil^ 
jbeen sent to the Ulema and whatever signatnres had been obtained 
0^ded to the second edition. They are as follows.'" ■ It is against 
the relig;ion and it is prohibited to co-operate and associate with the 
It is a sin to keep friendship with them. One has to respect 
o^^wrionds religion. It is therefore necessary that one should be 
ear^l t^make a friend. Unless religions necessity renders it lawful, 
you should' not eat with them. Moulvi Ahmed Rasa Khan himself writes 
in his Fatwa entitled Fatwa Radiya as follows:— In this connection 
the orders against the Christians are much stricter than those against 
the Hindus because for several reasons both arc alike:— The Chris- 
tiati^ are governing nations here, the hatred against them is in lesser 
degreertlie possibility of changing religion or weakening of faith is 
|leater as compared to having connections with the the Hindus. The 
legal practice & etc and all other such acts in which one has to commit 
1 ^ and do such other acts which are opposed to religion and -i^re by 
^ infidels are respected and honoured are unlawful. Those schools 
afid colleges in which the morals of Mussalman students are evily in- 
fiuenoed, or they are required to do acts opposed to religious law, or 
in which the infidels arc unduly respected or the curriculums of which 
are opposed to religious teaching, it is unlawful to take education or 
to teach in such shools. It had been decided by the Ulema that no 
Mussalman should help the Aligarh College, it has been considered 
to ch|ie it'down. Services which arc the causes of sin or in 
which one has deliberately to act contrary to one’s religion are 
hibited acts. It*is laid down in the. Fatwa Radwiya that it is not 
lawful for a Mussalman -to disgrace himself. The service of 8 » 
is prohibited. Non Mn^ims who are not at religious war 







iheald not~be taroed oafc the oootiiry. 
io keAp.e'OQh eoaaecilons with them as a.renot oppBaed to, 


m: 


'm ■- • 


■ . (1) At this criiioal moment it is the first fpretlost 
religioos doty of the Indian Mnssalmans to observe nlph-df^eration 
with the Christians. 

(2) Although the order as to the absolute non-co-operation is 
applicable, but during these troubled times it is lawful to hare 
ira connection with the Hindus, but connections with the warring 
Christians are prohibited. 

(3) All sections of the principles of non-co-operation are reli- 
giously important, specially thequestion of education and legal praotk 
According to the orders of the prophet, the taking of prestigj 
mixing in their society are prohibited. 

Sd. * • * • • 


I have got this p.'imphlet read out to me from beginning to the end 
by some friend of mine and find the r*;plips are well reasoned. May 
God bless questioner and help all the Mnssalmans to act npon it. 

Sd. * * * • • * 

'iff' 

The gentleman who has first replied the questions is very 
reasonable and satisfactory. I have added some details and comme^ 
taries against some of these replies in ray article which was read om 
in the Sessions of the Jamaitnlulemai Hind, Delhi. 

Sd. * * . * * * • 

I have carefully gone through this unanimous Fatwa and find 
the replies absolutely correct; 

Non-co-operation is a religious duty of every Mnssalman for 
no other purpose. *' * * 

According to the prineiples of Islam it is necessary to observe 
noB? 0 O-operation with the infidels and with the prevaricators. More 


uaiAL of Am othIsbs. 






lilly^ifc is lawful to non-co-operale with the Non Mnslioa in, 
i^a^ts in which the latters are to be benefitted. So that no help 
is to he given against Islaoi. 


Sd.... 


Indeed this is entirely correct that (1) All .'matters in which 
the warring infidels are helped and which strengthen the enemies of 
Islam or which are the causes of their exaltation are inolnded among 
the prohibited acts, whether they are matters or some other oonneo" 
tionSt The meaning of Mawa hit (co-operation) according to Shariht 
^'titeligioas law) are friends^hip, mutual help and love as given in, 
Tafsir, TCnbir and other books of commentaries. 


‘'^‘^-2. All these facts are included in co-oponiiiou, because some 
of thc*se generally help in the confirmation of the Government of India, 
and become u cause of its glory ; some help in the confirmation of 
^ certain propaganda of the Government which in itself is the help in 
’ the confirmation of the Government of India ; some become the cause 
of friendship and love and show faith towards the Government and 
■ some show both the things. The learned Mnjib’s replies clear this 
fullvV Those people who know about the adminstratiun of Govern- 
j|^nt of India, know this fact well. 

3. These matters are unlawful as they arc included in co-oper- 
<4||^on and co-operation with the foes is unlawful. 

4. These matters are prohibited because being the cause of 
empowering the foes are included in oo-operation. 

5. It is proper. There is no proper religious reason for its 
being unlawful as the Prophet himself formed alliance with 
infidels and accepted their help in some religious matters. The ortho- 
dox religious philosophers have declared the help of infidels to be 
p/oper. 

‘ 6. It is proper to accept and act upon some good counsel <j£ 
non-mnslims for the adhievement of some religious purpose when it i/ 


t«W8, U itmj seeiA tUtt 

noBHunslims. Bat if to follow &oii-maBlf«iB to 
to thoir counsel is religionsly lawful, there is no harm in acting 
accttriding to that oonhSel. This is another thing, if it is hni^fnl td 
Wtfhe a m^-rnhslioi imitate ntnslini. 

“ Mowalat ” (ooino^efation) inhans' lore in Ar^bfo'fan(^a'^e, hnt 
love, friedship, sympathy and help is also included in this, as is 

written ihi Tafsir Kasbed. “Arabic ”, 

l^is TafSir has declared all kinds of co-dperatiCn in tthlch is alio 
inolnited help and friendship, with Jews and eneniies, to be unlti'Wftil. 
(2) To accept grants and aids tor schools is also included In 
co-6peration according to thte above Tafsir. (3) To accept titles nMd 
Honorary Offices from the Government which is infidel Is 
also inclutjed in co-operation and is a symbol of disunion. Qn'raff 

Sharif says about disuhitors. “Arabic **. The 

acceptance of Honorary Magistracy is unlawful, because in this, 
orders are to be passed according to the laws of the GhvernnieBt bf 

Tndia which according to “Arabic ” is nnlawfnl. 

It is unlawful to accept milifai'y and non-military offices of Govern- 
ment (see Fatwa Azizi page 118). Military service is a great sin**affd 
the canse of great pains from the God, because in this besides the 
help of the warring infidels there is fear of killing Mnbamadan|^ 

“ Arabic ’’ The rest Nos. 4; 5 and 6 are 

proper as the learned Mujib has written. God may grant poWbr ’to 
the Mussalmans and they may not co-operate with the enemies St 
religion and Warring infidels. 

The above replies are correct and the Mussalmans should act 
according to them. 


Those who want to avoid present disturbances in their writings 
are really assisting in the killing of Mussalmans by the enemies ©f 
Islam. In the absence of disturbance Government will he prepared 
to save the life and property of the country and the killing of, lfp|a|- 
mans will begin. To assist the enemies of Islam agaissiMwMialaiMMM 



iEUL BROTJim I; OTtiJlftd. 

, V ^ ^ ' 

and a sin* Ihatrefore to write such thing# and ii> puhiish 
tham is unlawfal and a sin. 

Undonbiedlj there is written much about the nonH)o*operation 
with the infidels in the Quran and Hadis. It is necessarjr. for Musal* 
mans to do so. Those acts which lead towards co-operation*' are also 
unlawful. It is necessary to boycott them also. 

There is no doubt that co-operation with infidels is such a 
contemptible act that many passages in Hadis are written against this 
thing. It is good thing and necessary to act and non-co-operate with 
the infidels. Ulema and helpers of Islam have said quite right about 
this. 'Bspecially it is one of the religious necessities to consider 
this thing necessary at this time. 

As far as possible non-co-operation with the English people 
should be observed. The others also should be included and requested 
to induce Mussalmons to do so. 

The above replies are quite correct and there is no need for any 
idtilration. The men of cheatful temper even find something wrong in 
the interpretation of the orders of the Prophet. 

% 

Non-co-operation with the enemies o£ Islam has been proved by 
Bajib. To act on this proved theory is the daty of every Mussulman. 

Oo-operation with the infidels and enemies of Islam is unlawful. 
All the means and methods of co-operation should be boycotted. 

“Arabic ” It is infidelity to make any 

infidel a head or leader, and to resi^ect him as an infidel. “Arabic 


It has been a practice with the holders of the office of the cus- 
todian of the Phulwari Sharif that they do not sign Fatwas. IJver 
sinoe I have assumed the office I have also not signed any Fatwa. 
I would however make it clear that it is unlawful for the Mussalmans 
keep friendship with and help the non-muslims. 






rfssBtfiBBSBsaBasa^ 

. Ai‘&M<3 

Arabio. 

It^ll^lndeed religiously nnla^fnl to aid and assist ibe infidels 
or to do such acts whereby they are aided and assisted. 

It is unlawful to eo-operate with the warring infidels or to haT6 
connection with them such as joining their armies, advising them to 
their benefit, accepting such services under them whereby they are 
helped, accepting from them money and titles in friendly connection 
with them. Enmity with Islam is absolutely unlawful. 

Friendship with the enemies of Islam is quite unlawful. There- 
fore boycott of these things by which the enemies of Islam are ' 
empowered is proper for every honest man. “Arabic *** 

I, under present circumstances keeping in view the command of 
God. “Arabic ”, heartily agree with our Ulema. 

The unlawfulness of co-operation with infidels is prcveA by 
Awla Arha, and its explanation is given in the book Alsir. 

I agree to the above subject. I also agree to this writting. 

According to Sharahiat religion, sensible thinking, genefhl 
feeling and necessity of time the unlawfulness of the co-operation 
with the infidels is as clear as a bright day. 

The question of non-co-operation is quite clear. As much hatred 
against the infidels as it can be createdi is good. Every Mnssalman. 
should make effort in this direction. 

Non-Co-operation with the i«lolBtors is proved by clear passages 
qf Quran, spirit of Islam. The oppression of idolaters requires, that In 
every thing in which they are to benefit, non-oo-operation should be 
observed. 



fEIAt Of ALf 01^^ 

It Is indeed attlawfol to co-operate witb . tlie inddeki-^ Itllam 
reqalref^hat noBKSCHop^Tation shoald be observed ^ in every way in 
wliieh alb' 'are to benefit. i,. 

, lit Is #isla;«r£nl. to ooropcirote, withi like enendes . 
thereiore neoessnrjr tA observe this as well ' as otlfiief^ niiiilales oS 
" relig^n. The progress o£ Islam lies in this. The traditions o{ the 
||^M|if|iet nnd the clear passages o£ iQoran, are evidence in support o£ 
this. 


Ip order to £i^oe the epemieso£ Islam the Mussalmaps ought to 
keep dp much maieriatl, of war readj, as they can, as Gpd Comtuandeth 

*‘Arabic ”. In view of the present circumstances the 

Mi^^plipanp, h^ye no other materials o£ war than . observanpe o£ non- 
diS^pe.r^tll^- “Arabic. 


Replies are correct. With those infidels with whom peace has 
b^tt madsiMone can co-operate with them on the condition that one is 
not to su£|^. religiously or one has not to give up any religious duty, 
and which does not make them so great as to make the Mussalmans 
subjects. 

4ti 

I am very much tired o£ the Infidels. 


RpP^ is eorrect. 

All replies of this Fatwa are eorreet. 

„ Th'^ ,ab.ove, reply is correct accordiug to Shariat. 


Theory of non-co-operation is not such that any wise man may 
doubt it, except a man whose heart is sick with the disease of 
Uis-union. 

* TrtIkmiXion from Buidhi. It is the duty of every man - to non- 
eo-opcrate with the enemies of religion according to his pewer. 

^ Npn-co-hperation with the enemies of Islam is very beneficial 
and nehessary. 

An inter^iing request to Mnssalmans 



*A< 

• <1 f MEtiissai^n*, ip these days the possession of- poor Ist«l%A^'^ 

KbaU^ >f '^assaliBMS, the safety of good name of KhajM^. of 
Mussalflians are the ^mpiit%ant dnties of yonrs. If God ah^ the 
command of^e'^oly Prophet are clear to yon more than yonr life, 
and wepUHUPOm^elieTe that on the Fearful Dooipsday. yon have to 
appear befor^ the Almighty, if yon are desirous of the help of the 
Holy Prophet yon should at once get op. The Fatwa of the J«ln«idte' 
Ul'^tema Hind is before you, act yourself up to it, and make other 
Mnssalmans follow it. Voice from the heaven calls yon to doty. 
“ Happy are those who bow before the commands of God.” 

True Translation, 

rSd.; RAM KRISHNAF, 

Translator. 22 — 10 — 21. 


L. 0. Ex. No. 12, S. 0. Ex. JJe. 16. 

Urdu introductory speech of Mr. Mahomed Ali iaform^Bg the 
meeting about the formation of the subjects committee. 

L. C. Ex No 46. S. C. Ex. No. ll. 


Extract from the Presidential Address of Mr. Mahomedali at the 
All India Khilafat Conference Karachi on the 8th of July 21. “Now^ 
a subject Committee will be formed which will draft Some resolutions 
that will be presented before you to-morrow and the day after. It 
consists of ail those members of the Khilafat Conference who are 
members of the Central Committee and besides every Khilafat Com- 
mittee of eachProvince will appoint five members. Each of the Delhi, 
Ajmeer, Marwar, Behar, Orissa, Bengal, Assam, Central Pi|||^ince8, 
Beirar, Burma, Bombay, Sind, Madras, Bangalore and Andhara^^ill 
select 9 memberf. of its own but 10 members in the case of Bombay 
and, Sind Presidency. ^ 

. True Translatidb' 

Sd. MAHOMED SHAH, 

DjISHP.' 


‘ If* 



1!EtAt 0^ Aiil filiOf itSBB. jk 


L. 0. Ex. No. 13. S.C. E*. No. 18. 

utdu speeoh of Mr. Mahomedali introdooing BesolntioB No. 6 


L. C. Ex No 47. S. C.'lii No 19. 

Mr. Mohomed Ali made the following remarks while moving 
the sixth Resolution at the All India Khilafat Conference, Karachi: — 


Now at an extremely critical time a very important resolution 
is l>eing moved which you should consider to be the essence of the 
Conference. The Resolution is as follows; — 




Resolution No 6. 

The President read out the following Resolution; — 


“This meeting of the All India Khilafat Conference heartily 
congratulates Ghazi Mustafa Kamal Pasha and the Angora Government 
upon the inagnificient victories and the success of their most des- 
erving (or self satisfying) endeavours in upholding the laws of Islam ; 
and this meeting prays to Almighty God that they may soon succeed 
in expelling the whole of the armies of the foreign Governments from 
every nook and corner of the Turkish Empire. In addition, this 
meeting clearly proclaims that it is in every way religiously unlawful 
" tbr a Mussalman at the present moment to continue in the British 
Army, or to enter the army, or to induce others to join the army. 
And it is the duty of all the Mussalmans in general and the Ulema 
in particular to see that religious commandments are brought home 
^ to every Mussalman in the army. Further more this meeting also 
announces that if the British Government were to take any Military 
%ea^|||8fcagainst the Angora Government directly or indirectly, openly 
or socrectly, then the Mussulmans of India will be compelled to com- 
mence breaking laws i. c. resort to civil disobedience with the concu- 
irence of the congress and to proclaim in the forthcoming annual 
sessS^s of the congress to be held at Ahmedabad the complete 
independence of India and the establishment of a republic Govern- 
ment in India**’ 



‘A* 


Tliia resolmtion will be moved by Manlana Hassain Abmed who 
is a true devotee of the late Shaik-ul-Hind Maulaua Mahom^>iy^ 
Haasan and who was interned at Malta and Egypt. 




L. 0. Ex. No. 14. 


S. 0. Ex. No. 20. 


Urdu notes of Ilaussaln Ahmed’s speech. 


L. 0. Ex. No. 48. S.C. Ex. No. 21. 

(When Maulana Hussain Ahmed came on the dois, the audience 
raised a cry of Allah-o-Akbar.) 

The following is the speech made by Maulana Hussain Ahmed a 
resident of Deoband, in moring the sixth Resolution at ihe All India 
Khilafat Conference, Karachi: — (Reported by Inspector Lakhte 
Hussain). 

Gentlemen, I ara ordered to move this resolution. I wish to 
put before you in connection therewith some commandments of the 
Quran and Hadis (i. e. sayings of the Prophet.) But before placing 
them before you I consider it important to make clear what sort of 
relation should ncrcording to the Quran, exsist among the Mussal* 
mans of the world. Ihe Quran says (Arabic quotation not given) that 
among the Mussalmaus, wherever they may be, of whatever colour or 
race they may be, whether belonging to the East or to the West, whe- 
ther they may be black or white, whatever language they may 
(happen to) speak, there is no such difference on account of which 
Mussalmans may remain indifferent to (the fortunes of) the other or 
may leave him in a condition which exposes him or his honour or pro- 
perty to any danger (lit. injury). In short, this verse clearly ‘■^atesf*^. 
that Mahomedans should stand with one another on the same (friendly) 
terms as exsist between two brothers. What is ihe object of this 
verse which contains an injunction ? Does it simply state a fapt or 
refer to a command incnt. Those persons who have devoted even t^me 
attention to the study of the Arabic language and are familiar with 




mtAL ot ''Md ommmiM & mumn. 



onkioms.of t»e fell well that ia Arabia a 

^airiAealar disHtteyoii or mataal relation existed among ^le bi^tliats 
wbiob showed their :Ttmiqae ,eharaoterisiic snoh as did iimi exisi..im(i0fg 
other relations. Hence a poet says (the speaker then read an Arabic 
couplet the purport o£ which is that one should stick to his brother 
trolly because a person who has no brother is like a person who 
goes to the battle-held without weapons. It means that tbe Qoran 
has established a brotherhood among the Mnssalmans with a view to 
help, wish them well and look after one another, and create snoh 
affection as the father or the mother cherishes towards his or her 
children.) The Qoran expresses this very thing particulary in Other 
words /'Arabic quotation ommitledy. “The Mnssalmans, men and 
women are helpers of one another”. Accordingly it is said abont’ 
this subject (and the prophet clearly refers to this subject in 
many of his sayings, hadis; — Arabic quotation ommlttedi” The 
Mussulmans whatever part of the earth they may be in- 
habiting, are all of them like one body and like one 
organism (lit. limbs). When the eye pains, the rest of the body 
pains. If the foot pains the whole body suffers, sleep disappears. 
The same condition should prevail among the Mnssalmans themselves. 
“Further, he says (Arabic quotation not given) “A Mussalman is a 
brother unto another Mussulman. Do not disgrace him”. In short, 
Islam has established such a (firm) relation and connection among 
the Mnssalmans on account of which each Mnslim has (some) rights 
over the other. In short, Islam, the Quran and the Hadis have 
established such an alliance among the Mnslims on account of which 
it has become imeumbent on all the Mnssalmans to fulfil those rantnal 
rights with great force. When the Quran and the Hadis have ex- 
plained this thing with great emphasis, it is now necessary for us to 
devoite our attention to what the Mnssalmans of the world should '*€0 
today. At a time when Islam in other lands is invloved (in trou- 
bles^' when the Khilafat is entangled and when tbe Ulema of Islam 
and 'the religion of -Islam are subjected to such a plight every now 
and then, (the question is as to) what commandments should be issued 
regisrding that. We should refer to the Quran for it as well. The 
Qur<in says (Arabic quotation ommitted). ’0 Muslims, those who fight 
Rgainst you, thpue people who invade your country in overwhelniiog 



imifilyeiTs; tlioae people wbo want to deprive yon of yonr liberty; t&io^ 
people Tirhio wish to destroy your prestige, your country, yortr Wealth,' 
your honour; those people who want to efface your religion 
from the face of the earth; you should oppose them and. you should 
fight with them. “This is the commandment given under the M.aho> 
medan law and it has been made compulsory that if the opponents 
of Islam were to invade the cities of Islam, it is incumbent on all 
the Mussalmans to resist them. In this (Commandment) no distinct- 
ion is made of any particular nation. Hence the theologians of 
Islam direct that if any attack is made against any of the Muslim 
cities, it becomes necessary for all the Mussalmans, (to resist 
the invaders). It first becomes incumbent on the inhabitants 
of that city to resist the infidels and to repulse them. And if they 
are not powerful or show negligence (lit. laziness), then it becomes 
incumbent on the inhabitants of the neighbouring cities to carry out 
this oommandment. And if they also show any negligence then it 
becomes incumbent on the inhabitants of the other neighbouring 
cities. Thus, gradually, and by degrees, it will become incumbent 
on all the Muslims of the world to resist the infidels by means of 
their life, property, and money. Hence it is necessary that when 
the cities of Islam, the Ottoman Dominions which were under the 
King of Islam, are attacked, it is incumbent on all the Mussalmans 
to whatever place they may belong, whether India, China or Bokhara, 
that they should help them and drive the infidels out of their cities. 
But this is not enough, as in another place it occurs, (Arabic 
quotation not given): — “(If) the opponents of Islam oppose you in a 
bod}', fight against you, wish to destroy your country, your honour 
and your religion, then it is similary incumbent on you all to 
combine, to oppose and fight with them”. Please ponder over the 
meaning underlying these 2 verses. The sum total of all these verses 
particularly is that, when the allied Countries of European nations 
together are desirous of destroying the Islamic Kingdom, and while 
committing various kinds of tyrannies, are devising such plans (lit. 
forms of actions) as may prove destructive of not only Islamic king*- 
dom but the religion of Islam, in such circumstances you can yoi|tf>. 
selves know what both these verses mean and religiously it is 
incumbent on every person and every Muslim to oppose Htein 
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nnited sireogth. .Wlien the duty is (lit. was) to oppose tlxein : 
aW^ia siieh oiroomstanoes the Massalmans show laziness or lethargy 
ilien yon can imagine what great sinners they will be, because ' it is 
nnlawEal, (haram) to avoid (lit not to fulfiill) a religions dnty. Snob , 
(a laziness) is oionsidered to be one o£ the great sins. In snch a case 
when it is a great sin to show laziness or lethargy, how would it be 
lawful now to help the enemies of Islam in any way ? Hence it is 
particularly forbidden in the Quran in various verses. God says 
(Arabic quotation not given): — “Help each other in doing good and 
pious deeds but do not help each other in commiiting sins, oppression 
and aggression. Those people who are helping the Allies, (it matters 
not), whether silently or by means of money or army or life, in what 
ever way they will help them they will come under this category, 
%nd what is that category? It is*. — “Do not help each other in 
committing sins and oppressions”. When this thing is known that 
to-day Huropeans desire and the Allies also want that no Muslim 
power should continue on the face of the earth ; when the largest 
Muslim Hmpire the (lit, this) Ottomon Empire, the King of which 
was called Caliph of Islam, who defended Islam in every way, when 
efforts are being made today to destroy this Empire then in such 
ciroumstanoes a person who helps the Allies in any way, whether 
he makes others to join the army or himself joins the army or helps 
by his notions, speech or writing then he is in fact the enemy of 
Islam and the destroyer of the foundations (lit, root) of Islam. (The 
speaker read an Arabic verse). The Holy Prophet says with regard 
to sack circumstances (Arabic quotation not given) Who ever fights 
against (us) the Muslims, is not one of os”. Those people who thus 
help the Allies and the enemies of Islam by joining the Army., they 
should consider whether they would continue to be Muslims or not^ 
In this connection I do no wish to describe in details the facts that 
have taken place. I wish to place before you only one incident, 
whioh was related to me on good authority by an Australian Mussal- 
man. He heard it from an Australian Christian who was 
himself present at the Dardanelles. As this incident has been 
related by a Christian, an enemy of Islam who himself used to repeat 
it, it would certainly teach some lesson worthy of credit. And^this- 
will help people to realise whether , or not we will continue to be 
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'■' HosHms by helping tbe enemies of X^lam today, ^be abdTO 
Han Muslim says be was present in Australia when the Austraiftan 
forbes came baolc aEter the Armistice and assembled in a ooSee-shopi 
arid (soldiers) began to talk with one another. They talked abriut 
an incident, which will, by the way, show what part the Indians 
played in the war and what a good name or a bad name (lit, blaok- 
faoedness) they earned. The Australian Christian related that he 
was in the trenches and along with him there were also a few Indian 
soldiers. Out of them two were Muhammadans. And he used to sea 
that they quarrelled with each other (over some point) and discussed 
it for two or three days. He did not understand them but bis guess 
was that one of them wanted to throw away his weapons and go 
over to the side of the Turks because of his being a Mnssalman. His 
comrade desired that such a thing should not be done and dissuaded 
him. This quarrel continued for a day or two. In the end one of them 
threw away his weapons and ran towards the Turkish trenches. 
He had (hardly) gone a few paces when his other companion 
made noise and informed the other soldiers that his 

companion was going over to the side of the Turks 
and that they ought to shoot him. Accordingly ho was shot down. 
He had reached the middle point when he was shot dead. Now listen 
about this incident. That Australian Said that no one could go to 
the middle point where he was Jying) because if any one of his side 
went there he would have been shot by the Turks and if any one of 
the Turkish side went to that point he would have been shot by men 
of his side. It was very hot (then) so much So that if any corpse 
remained there (exposed) for some hours, the body turned black and 
gave out a very bad smell. But what happened was that at night a 
candle was seen burning near it (the corpse). The people of his side 
tried to see by means of light whether any man had gone to the corpse 
with a lamp, but none was to be seen. It should be remembered that 
in the battlefield light is thrown in a way that nothing can be hidden 
from being seen. Usually, in war, during the night time this light 
is lighted at all hours. It is said that the corpse remained there 
lying for two or three days and every night it was seen that a candle 
remained burning near by. This is not a new event. Those who have 
read Bhukhari Sharif (i,e.'oolleotion of the sayings of the Prophet, 
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tli« know t^i «zaoU}r ike same tklng 

iiapiten^ in oofiae,oiion arith seme the (Prophei’s) ^aspan^k^ 
who were martyred f sad near their corpses light remained bamihg 
tor Some time. It is said that after two or three days permission 
wijis given to carry away the dead and when his corpse was taken away 
(it was noticed that) no change had taken place in the complexion 
nor was any bad smell emitting from the body, as if he had died only a 
short time back. The narrator says that after a few hours the . man 
who had caused his companion to be shot was also shot in his forehead 
with the result that his jaw-bone came out in such a way ihat it looked 
as if it was a hog’s face and the complexion became quite dark. As 
for the person who had shot (the narrator) says that he also was 
shot in his forehead with the result that the jaw-bone came out in such 
a way that his face also became prolonged and looked as if it was a 
bog’s face and the complexion immediately became quite black. This is 
not the statement of any Muhammadan. This is what a Christian had 
stated. He says that these arc the facts that prove the truth of 
our religion. 1 quote only one instance that occurred at the Dardan- 
elles. I have heard that similar cases have happend in (lit with) 
armies in Mesopotamia, Basra and the Dardanelles. But 1 
wish to remind you by placing before you only one incident 
that if you are (really) going to help these Christians, 

these infidels, these enemies of God and the Prophet, then 
you should get your names written down in the register in which the 
names of the enemies are taken down in the office of the enemies 
i. e. the office of the Ghulam Sabha. Certainly about those people who 
are aiding the enemies i. e. those who (are working) in the slave 
Associations, wiiether jon give snbsoriptions to them or whether yon 
cause others to join tlie army, whether the help be small or big, 
the Prophet has said (Arabic quotation ommitted) as follows” Who- 
ever increased the number of those people i. e. he who sat in their 
company for the sake of ainnsement, even though he was neither 
(actually) one of them, nor did he wish to help them, he would also be 
one of them.” When you get your name entered (lit added) m the 
regfister of the enemies of God and the Prophet, you (indirectly) 
iuoreaia their number. When yon caused any one to join the anay 
or when you yourself entered it, altbougb thete was in favx 
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and Mahomed te Hie Proph^,'* yon. ehonld think.' what ^ 
condition will be shnply foe this, very reason that yon thns helped : 
(tit: etrepgthened). the enemietf of Islam. The Qiiian says (Arahh: 
quotation not given)’* ’’Whoever intentionally kills a Mnssalman his 
rqward is hell, where he will remain for ever. And Qod’s wrath will be 
on him and Qod’s cnrse wfil fall npon him and God has prepared a huge 
torture for him.” In such cironmstances is it lawful for any Mnssalman 
to get himself enlisted in the army which is openly ordered to fight 
against the Mnssalmans? Can yon after yon are enlisted say this mncb 
(especially) when they send yon to fight against any Muslim people 
that you would not go there ? Very many soldiers said so in Egypt 
and Mesopotamia and refused to go. They were shot. General Ashan 
Pasha himself told me (about it) at Malta, When Hazarat Manlana 
8hiekh>nl-Hind went to see him he expressed his regret and sorrow 
(lit: signs of pain) about the inhabitants of India. He said—*’ We have 
a bitter complaint against the people of India. We never in any way 
injured either the Hindus or the Mussalmans of India. We never 
snatched their country from them. We never deprived them of their 
wealth, respect and honour. But on the contrary we were bound up 
with them by ties of heart and religion. We and the people of India 
belong to one religion one race and one continent. We had good 
many reasons foe mutual unity as we were striving to rid the East of 
all tlie Western evils and our real object thereby was to free the 
Mussalmans, we had hoped that the latter would think it their dnty 
to help us. But they did not even remain neutral (lit. quiet) leaving 
aside their help. On the other hand they bronght their armies against 
us. ”He says that the Turks (lit. we) enquired from those Mnssalmans 
who had fallen prisoners into their hands as to why they fought (lit. 
raised their guns) against them especially when both of them professed 
the same religion (lit when they recited the same holy formula, 
’’There is no God but one God and Mahomed is His Prophet) they 
replied ” Had we not raised our guns against yon, our throats 
would have been cut.” What is the reason f If they take the Mussat- 
maos (to the battle field) after enlisting them in the army and the 
Mussalmans say that they will not fight against their own brethern 
then many persons are shot down and many persons were (actmdly) 
fihod 4own. Gentlemen, I wish to aek whether you hope to die with yoar 
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t 1)0 ;^a b«)i«VM that on the Jaditment yon will attain '«oar 

. eiitlvation (lit s.ueoe»‘d) throngh th^rWl^^eMion of tlie Prophet of QiSd f 
’-•iDo yoo hope to attnin snceees kind to-morrow in the preaenoH 

of. Holy Gk>dT I vvish to invite your attention to a partienlar imatter 
iafter cutting this topic short, and I shall then finish my speech. I. do 
not wish to lengthen my speech. It is this that from both the verses 
I it is evident that— the speaker then recited an Arabic quotation— just 
as. the infidels are fighting against you in a body with all the tinited 
strength and combined force, in the same way it is inonmbent on yon, 
P Muslims I whether yoa be in Chinn, India, Arabia, Mesopotamia or 
Torkey that yon should (all get together and) oppose them in a united 
body. When the condition be snch that the Christians of America, 
Bngland, France, Italy and other places are attacking Islam in a body, 
whatever has happened in this war you have already heard it, and in that 
case what will be the duty of the Mnssalmans of India and those of 
other places f That duty will be as the Quran is loudly saying to day 
to get together to oppose them and to fight against them and that 
•every effort shoud be made to make Islam successful. If the Mnseal- 
mans remain negligent they have surely earned an evil (lit. vengeance) 
for themselves which will in no way be a means of triumph for them on 
the Day of Judgement. It is therefore very necessary to oppose 
completely. But do not think that every person will be made to 
undergo troubles more then he can bear. (The speaker here read an 
Arabic quotation). It will be necessary that every person should oppose 
according to his capacities. Just as it is essential for the 'J'urks to fight 
according to their strength, in the same way it is necessary for the 
people of India to oppose according to their own strength. Hence the 
pr^iminary coarse has been adopted so that an opposition be carried 
on with peace and decency in India within the limits of the law, and 
plans ahould be thought out for it. Accordingly, whatever efforts have 
been made up till now they were directed to this (purpose) that the 
fight should be fought with peacefulness and decency by remaining 
within the bounds of law, and some schemes were planned for it which 
yon must have heard of at various meetings. But to day we are fwing 
this situation (lit.- this situation has presented itself) that it is feared 
and from varbus proclamations of England it is heard that (it is 
delivous of declaring war) on the Angora OoverumMit which is the 


only ontrivinir Muslim state has some power and it 

is being attacked by Greece long time past, and* the Greek 

brutalities on it have been 8vnHi^||iiat even a nation of barbarians 
will not deem it lawful to perp^rate: In such a circumstance Great 
Britain and its A-Uies are not raising any voice of protest against them, 
but moreover, it is feared^ today that it wants to declare war against 
the A.tigora Government. Then, in such a circnmstance will it be the 
duty of the Mussalmans to continue to behave in the way they have 
been behaving heretofore? Never. According to the commandments 
of the Quran, it was necessary for the Massalmans to fight cornpUtely 
^butf as there is no power in them, it would be necessary at this stage to 
do as mentioned above. Bat all this should be done with peace and 
decency. Peace should not be broken but the law should not be 
obeyed in the same manner as it has been obeyed uptill now. Resis* 
tence should be offered in accordance with the rules of ‘civil dis^ 
obedience’ and this war will be conducted with peace and decency 
with this excess that the limits of the law should be transgressed, I 
therefore move this Resolution in accordance with the verses and 
traditions (Hidis) which exist in this connection, and I say that 
it is incumbent on the Massalmans to prevent all armies and all 
people from helping the Allies in any way, and if British Armies were 
to attack Angora Government the Mussalmans should oppose (British 
Government) with civil disobedience, with peace and decency and 
they should spend as much strength as they possibly can. Now there* 
fore 1 close my speech. 

True Translation, Sd. Mahmmud Shah, 

D. S. P. Thar and Parker. 


L. 0. Exhibit No. 15. S. C. Ex. No. 22 

Urdu Speech reported by Inspector L^kht Hussain, 0. f. D. United 
ProYiLiOei of Dr ; Kitchlew’s on the 6th Resolution, 0th July J92I. 

L. 0, No, 49 S. 0. Ex, No; 28. 

Dr, Saifuddin Kitohlew of Amritsar supported Resolution 
No; 6 in the following speech on the 9th July 1921 at the All 
India Ehllafat Conference, Karachi (Reported by Inspector Lakhti 
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Hainnin^ tkonootod tbe President h»* told yos 

t.hAt the Msohitioa wMoh ia bal»{^|^PBefore you it V9ry 
You ahould pondar over ifc cool]il||||Hpilmould give yoox opinloa idtMr. 
mature conaideration leet after leavin^we pandal yon may (faappeo to) 
aee an Biigliah Officer or a police officer and be frightened to sueh ft 
degree as to completely forget this resolation and deberminationf 
which yon may possess in this hall before going out. This resolution was 
perhaps first moved in the same terms at Ookak, a place in the fCarnatak^ 
where my honoured brother the President, and I hsd the proud • 
privilege to second it. Today again the same resolntion is being moved 
and placed before the Mussalmans of the world from the pandal of the 
All India Khilafat Conference. In order to show that the Mussalmans 
of India and along with them their friends, their allies and their 
supporters, namely the 22 crores of the Hindus, are prepared for this 
thing that if the British Government, if Mr. Lloyd George or his 
British collegues (lit. Ministers of England holding the same views) 
will ever think in their heart of hearts that they can destroy ths 
Turkish Empire and that they can destroy the Angora Government, 
then in the month of December these seven crores of Mussalmans and 
with them the 22 crores of Hindus will, before their National Congress, 
before the whole world, proclaim to this effect : We refuse to accept 

such King and such Government. We will raise the banner of our 
Republic” (Cries of Allah-o-Akbar) My brother has truly said that 
this resolution is not au ordinary resolution. It requires courage in order 
to act upon it, and that too oool courage. 1 would request you to 
give your opinion after mature consideration. Since the Khilafat 
movement has begun we have, as you all know, (and you yourselves 
have beSn taking part in it by all possible means) tried to inform tbe 
Goilillhment of England. We have informed them by means of deputa- 
tion, by me.ans of papers, by means of resolutions, by means of lectures, 
by means of sermons, by all the means possible in our powerj — by all 
these means we have tried to point out this to them. Brothers this is a 
religions matter of the Mussalmans. Massalmans are outwardly lifeless. 
Mussalmans have no kingdom (lit. Hukumat). ' That has already gone. 
They do not possess much wealth. Thejr do not possess power and strength 
and means. But brothers if anything can rouse this fallen nation, then 
there is one thing to do. At the time of Karbala i. e. . tbe name of the 
battle-field in Mesopotomia where Hussain tbe grandson of the Proph^': 
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bf Yastd’ii litmlly the word meens trouble 

Bf&A miefortone) befallfii this time of trouble beeomea the time 

of suffering and when it get^l^gions colouring then a new spirit iS 
eieetcd in this lifeless and impotent nation which not only rouses but 
it gets prepared to rouse the entire world. We tried to make them 
understand^ we flattered them, we folded our hands (in humility) ; 
But brothers^ Englishmen could not be brought round. Lloyd Qeorge 
Sahib was thinking of something else (lit. some other scheme). . He was 
dreaming of a crusade. He was thinking of acting upon the policy of 
Gladstone. He was issuing this challenge on the strengtJi of his 
air«shipS| guns, riflesj bomb-shells and with great satisfaction said to the 
entire Muslim world, and not only to Islam but to the Eastern civilizatiOHj 
O, Lifeless men of the Eastern civilisation if you possess any 
strength then you should come forward ; we are openly ready to fight 
with you But you are unarjned and we know that you can not fight 
with us.'' This was his pride. But Mr. Lloyd George and those who 
think with him all forget the time when they were living a barbarous 
and semi-civilized life in Europe and when a voice was 
raised from this the very unarmed East to teach them civilisation and 
religion which laid the foundation stone of their present condition. If 
they are proud of their physical powers, their airships and all those 
implements of destruction then we shall teach them a new lesson today, 
O (people), I am again proclaiming in order to repeat the same old 
thing to remind the same old leason, viz., that the Mussalmans of India, 
the Mussalmans of the entire world, the Hindu and Muslims of India 
and the Sikhs have realised what they are. They have regained 
their spiritualism, their old civilisation and their God. 
Today in this pandal they are again coming into the world 
to teach yo\x the same lessoq. Brothers they did not pay 
attention to our petition. We on each occasion repeated 
(the same thing) saying Brothers do not worry us (for) we are 
^#irselv6S in anxiety (confusion), we are ourselves ashamed, we are 
ourselves sinners, we are drowned in the remembrance of our own sini; • 
When we go into the presence of Allah, when we repeat the name of 
Mahomed, then at that time I am saying the truth. The MassalmakHi 
think in their heart of hearts that they are cheats, treacherous, fai^fa-. 
less and destroyers of their civilisation by their own hands; we 
are the destroyers of these iioly places, the Island^ of Arable end the 




'CdUph of tho KnMalmaot. O ! wa .||||Hp||ui are wurtdT«i lamaimag 
over oar condition. l>o not worry spite of it they pay tio heed 

to oar requests (lit. ^ey want to Ti fii'^^^|w‘jp' own say). Bat today I thhik 
that at least the Mahomedans have r^ij^Kd it (well) that if there can 
he a&y atonement of their past sins and if they want to avoid the con* 
asqaeinpes then they should (teach this lesson) to those tyrants ahom 
they helped to maintain their (the English) rule over India (Lit. to 
maintain the Indian rule) by giving their money and by sending their 
brethren and by means of swords of those Indiaifs who were 
deceived to nnsheath on their (the English) behalf. Today 
we have known them (the English) and have understood them 
well and we will not be deceived by them (the English) again 
and that whether they (the English) send Lord Beading or any 
other Lord they (Indians) will not be deceived by their words 
(lit we will not be carried away by his words). We want to make a clear 
declaration of war before the who’e world saying that if by December 
yon do not accept our ultimatum then we shall ask yon boldly (lit. by 
coming into the battlefield, we shall tell you) to go to some distant 
land (lit to cross the seven seas) with all your bag and baggage. 
(Cries of Allah A.kbar), I think it is the most important part of it (ie of 
the resolution). All the rest is mere talk. Much is said against 
joining the army and it is said that service is not lawful. It is not 
unlawful from today but for a long time past. Such service which 
might teach us that for the sake, of Id rupees we may go and 
shed blood against our country, against our mother (and) against our 
religion and thus to set the whole world againt ns and while making slaves 
of ourselves should fasten others also with the chains of bondage ; such 
a service I say is not uiilawful from to day but from the very day when 
itj||8 introduced (lit. created) in our country. But I declare again 
hnRIalman soldiers, |yoa should understand it well that youy Ulema 
after carefully considering the religious laws issued this Fat wa which 
they have explained in their speeches, and today the Ehilafat Commi- 
ttee also declares publicly that it has become quite unlawful for you^^ 
Muslims to continue in this military service of the Government. Buiy 
I think this is only an ordinary part of the resolution. But (when) you 
get yourselves ready for the last part of the resolution which is before 
yon, then I say, and there remains no question of your being in servioe 
certainly, there remains the question of civil disobedience, Butj brb- 
l^ers, just remembef one thing well. While we issued such lengthy 





dMlnrations and while we mahe high-sounding statements and send , 
oar resolutions telegraphically befoire the whole world, we have also 
get' some corresponding responsibilities. Remember, that this is 
opportunity for the Hindus and Muslims for the freedom of their l;eli-> ' 
g^ou and country. If today we missed the opportunity, if today we lagged 
behind, and if we failed to show that amount of sacrifice which is 
essentially necessary for rising to protest, O Hindus and Muslinss, 
yon should remember, O my Sindlii brethren, O Firs and 
disciples, you should remember that if today you missed the opportu- 
nity, then there is no question of to-day or to-morrow but generations 
after generations you shall have to remain as slaves and the sons of 
slaves, yon will never get an opportunity to liberate yourselves again. 
(If) there is any opportunity for year freedom it is to-day. Perhaps 
there was (such an opportunity) daring the war as well. Now it is a 
thing of the past (and so) let it go. Bat to-day there io another oppor- 
tunity. But how? I see many people making high declarations abont 
their valour and bravery, but when they are prosecuted then they 
become ready to apologise with folded hands. 'Fherefore, brothers, 
think it beforehand, and avoid all trouble. If you want to give a bad 
name to the country and nation, then it is better that you should 
remain aloof and should (simply) help (us) by means of money as much 
as you can. But do not make empty high-sounding statements. Rem- * 
ember that this (movement) means that however wealthy you may be, 
whether you may be a young child, or an old man, whether man or 
woman, (in short) whoever calls himself an Indian he shonld understand 
it well what the meaning of the movement is, that he shall have to 
forego his big houses, big estates, children, and wife. It is quite 
possible that you have to part with all these worldly things for 
simply with this view that your children may be able to attain freedom 
in future, you shall have to sacrifice yourself and you shall have to go 
to jails. It is also possible that martial law may be proclaimed here : 
the armies may come here : the police (officers) may also arrest yon ; 
add' yon may be band-cuffed and fettered. In short everything may 
possibly be done to insnlt and disgrace you. But when you are pre-, 
pared to bear it most cheerfully, to put up with it cooly, when you are ! 
ready to die but not to kill (others), then you should understand that 
victory is yours. (Allah-o-Akbar). But brothers, do^ not be dqped by 
any. Many of our friends are such as wish to mix with ns join our 
amochitiona by adopting many devices, and then |>y beocaDng 



bi^ibherfl but ^ to sow seeds of aisiini<)n among tli^ 

and thus serve their purpose which is to get a title or a Jagir or in 
(lit. a small piece) of land from the iSarkar. There are Such meo 
amongst you who are chicken-hearted,* (here some words can not be 
demphared) and know nothing but to criticise; leaving them aside^ 1 
think that there are many who are honestly prepared to sacriilce 
everything for their religioni their khilafat, their faith and for their 
€rod. i appeal those who do not wish to make a name and care for 
honour and who are prepared to sacrifice their life and property and 
honour for the sake of that eternal honour^ the secret of which lies in 
this movement. Now, brothers, I understand that there are still many 
persons who would place before you their« observations regarding this 
motion (i. e. the resolution). 1 do not want to take much of your time. 
But in conclusion, my submission to you is that you should be prepared 
by tho month of December. I know that at the present time the 
Government is in a sad plight (lit. bad condition). I know that the 
Government is anxious to gain its object by every possible means, by 
deception, by kindness, by love, by favours and by flattery. They 
have played a trick. It was really a great trick but it was upset. 
The fact is that both of our brothers (Alt brothers) were quite fat and 
hate and hearty; they could successfully resist the trick and hence it 
had no effect on them. Now it is not known what the Viceroy and his 
thoughtful colleagues are thinking about it in the Simla Hills now. 
..Well (it matters not) wh it is happening (there). (Here the speaker 
pointed to the President and remarked) my brother says perhaps 
they will be thinking of packing their beddings (laughter). Where 
would they gat sufficient canvass to pack up their things. The question 
the plana which they are thiuking about be welcome to them. 
VW^should mind your own affairs and after mature consideration be 
prepared tc act upon the resolution which you will pass to-day and in 
this way show to the world by creating an example that the Indians 
who could collect more than one crore of rupees within a month’s timej 
and who could make one crore of members for the Congress in pi|j^, 
month’s time, can within a period of three months, free their khilafiit,^ 
their religion and their country from the influence of the foreign Gove«* 
turnout (Allah*o-Akbar). True translation, 

' ' Sd. MiLHOMEDSHAS. > ; 

D. 8. P.,' 

■ I! 1 Hiw A Parlcer. 


U ^ »s. ittt. M. 



SxUibb No. 16. 



s. o.Bip'.iriii 


- r^iK^ted by losp^^cto^ ^oBfein 0. 1. D. UiMb^ 

Provincee of i^il^av ^^rni^’s s|Mech on the C^th Besolotiop oo Uie 9^ , 

Jaiy'waii'. ' " ' ■ ', 


h, 0. No. SO. 


a q. »x. No, 


(Reported by Inspector Lakbt Hnsaain). 


Meolyi Niur Ahmed, a resident of Cewnpore, while sappoctbiR 
Rei^lation No. 6 on the 9tli July 1921, at night, at the'AU India 
£3hi^bit Conference, Karachi, made the following speech .<— 

Mr. President and Gentlemen. The resolution on which the 
Ulema and your best politicians and statesmen have spoken needs no 
addition on my part, fiat I have stood before yon in due obedience 
of (the President’s) order. 0 ye Muslims, military service has been 
declared to be unlawful. It is known to you, as well as to us that 
according to religion it is not lawful to have any connection with such 
a Government whose tyrannies, oppressions and breaches of pledges 
(are well known) ; and which uses all sorts of devices it possibly can for 
spoiling the morality and faith (of the peple). (To have any relation 
with such a Government) is absolutely haram, i. e. unlawful, and parti- 
cularly the military service. What is the object of this military service 7 
To render military service to an oppressive and promise-breaking 
Government which is perfect in (the art of) spoiling the morale of the 
world and the faith of the world, is (the speaker read an Arabic 
quotation) as if to help a people. Not to join but to induce others to 
join, or not to induce others but to remain quiet when such a thing is 
ha|ipening, is acooiding to religion, unlawful. Those who have heard 
^t|ysse speeches) have (now) come to know the religious commandments 
in this respect, and now it is our duty to inform others who are not 
present and who have not heard it. Not for the reason that this 
Goveniment has stood agwnst the Angora Government but becansje of 
'their evils, their past acts of op^ession, (and aggressmn,) the£r 
bita^' of promises and pledges, the military service has bei | j ^ « 



OF Atit OtBliBi 

I ' i-it'.-i'.'f rfji'iW, -. ' -»,•->.■•• , i .-■ , •••■ , v/s..., '» wt'* - , ^ ... 

i tM iimiiTr iii i ii r i pr i r.ni i i i l i ' i m r i ' n i ' i i m-ii - ii i ' i iii 

« 

fol l^ot to say of joining it (military service), it does not look proper 
for Io4ioiu partieniisc|y and the Mnssaloikno even to think of it or even 
to dream of it (the military service). Besides, yon shonld clearly hear 
(here the speaker read an Arabic quotation vrhich was read before by 
some other speakers :—** O devotees of Qod, O brothers in Islam, yon ' 
shotiid remember and remember it well that if we join the army today 
or if we do not join the army bat perenade others to do so, and thus 
'.side with those who want to demolish oar Kaaba, we will be only desi- 
orating Medina, then with what face we will appear before God and 
His Prophet on the Day of Jadgmenb’*. OhMnslims, it is not at all 
lawful for us (to join the army). All onr tronbles, misfortunes and 
evils are due to onr acting against the religions commandments. The 
greater religions crime is this that you and I by joining the army are 
to fight against the Mnssalmans. To day onr own attitude has disgraced 
ns to snch an extent that the inhabitants of other foreign countries do 
not like that we should even sit near them. They say : “ Ton are 

those Indians who become slaves after selling your religion and faith 
for twelve rupees and then try your best to make others slaves. ” The 
plight is such and we havO been so much disgraced. I heartily support 
this resolution and request yon gentlemen to act upon it. (Cries of 
AUah-O-Akbar). 

True translation. 

Sd. G. MAHOMED SHAH, 

D. S. P. 

Thar and Parkar. 

Ex. No. 50 

Sd. 8. M. Talati, 

City Magistrate, Karachi. 


L. 0. Ex. No. 17, 


S. 0. Ex. No. 2ft, . 


Exhibit No. 17.. . 

Speech reported by Inspector Lakbt Hussain, 0. 1. D. United 
Provinces of l^homed All’s concluding remarks, on the ftth resolntioni' 

OB the »th ml. 
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L. G. Ex. Ho. 51. 
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. Mr. Ifoltoaied Ali'« oonolading reooarlcs on the sixth resolution at 
t|te Ait India l^bilafat Gonferonoe, Karachi, on the 9th July 
at night :-«■ , ‘ 


Mr. Mahomed Aii said that *'This motion which is very important 
and involves great responsibility and on which depends onr future 
course of action has been put before you. Speeches were deli'rered 
in Urdu, English and Sindlii ; references were quoted from the Quran 
and the Hadis and the Dharma Shastra, Much discussion on it has 
taken place. Now I wish that if yon agree to pass it yon should do io 
by standing. ” 


Accordingly the audience rose up and carried it nnanimonsly, 
amidst land applause. None opposed it. 


Afterwards the President said 

''Before I say that this resolution is carried, 1 request yon to 
accept its grave responsibility. So long ns yon do not use all your 
powers to protect your country and religion, you can not attain 
Swarajya. You should be prepared to give up Government services, 
because if the Government does not change its attitude 
before the Ahmedabad Congress meets, you will have to do 
all these things. The Sindhis will not get time now to slelep. 
Now the time has come when every community should work to 
its fullest capacities, so that the religion and the country both might 
be benefitted thereby. 

May God grant us strength to carry it out. Amen” 

True translation 
Sd. G. MAHOMED SHAH, 
Dirtriot Superintendent of Police. 
Thar and Parker. 


Reported by Inspector 

LAKHT HUSSAIN. 


» > . !' G. JTie, Ifo. S8 U depoaition of Shan 

^, a Sjt. No,10. , S. 0. Bx. No. 20 : 

. ' It , ii tb4' P* £b& No. 48 & 47 &.S. C. Bx.Nk 18 4t 

20 of Appendix “A*. {Coupler). ; , i 

Bx. No. 20. S. C. Ex. No. 3ii> 

; . , , It ifi the same as L. C. Bx. No. 4S A S. C. Ex. No. 21 at page .21 
of the Appendix ‘A’. (Compiler). , • 

L.. C. Exts. Nos. 21 and 22, nritfa corresponding Sessions Coart 
Bxts. Nos. 54 & 55 were not put in as exhibits in the Oonrt of Sessions. 

They were speeches of Dr. Eitchlew and Monlvi Nisar Ahindd 
ns taken down by Shan Bahadur. Lakhat Hussein’s version of these 
speeches has already been put in. {Compiler). 

L, 0. Ex, No. 5 D. S. 0. Ex No. 34. 

Shorthand notes of the speech of Bbarti Krishna Tirathji 
accused No. 6. 

L. 0. B&. No. 5 E. S. C. Ex. No .85. 

Speech of Yenkatraraan alias Bhirati Krishna Tirthaji in support 
of the 6th Besolntion at the All India Khilafat Conference held at 
Ejsrachi 9th July 1921. 

The resolution that has been placed before you and which it is my 
pUe.Bare and my privilege to speak to you on, is one of the greatest 
im^rtance. It is of the greatest importance spiritually and politically 
I). as I regard the political and all the various activities of the world as 
coming under the domain of spirituality. I am here to-day to speak 
in favour of this resolution from the spiritual standpoint, which necessa* 
rdy includes the political too. 1 speak from the Hindu ecclesiastical 
standpoint, because 1 regard the Khilafat as a question of supi^eme 
dharmic importance. Taking it merely from the abstract point of view 
of religions iiitei^eSts involved, without reference to the Khilafat as suofa, 
all Hindus must necessarily sympathise with any stich religious interedi 
for the reason that the hands that can use violence towards rdigious 
shrines^ in this way with regard to one religion will not liesitata to ;dn 
,^hs same t^ll wtih regard to other reE^ons tomorrow. (Hear, bear). 





TfaiB {ate tliat tbreatene to overtake lalatQyif Maslima and Rindaa together • 
WiU npt atood 4ip agatciftt will naturally overtake Hindaiam . Ermi 
from that abatract point of view, even for their mere aelfish intereftt^ ^ 
it ia necessary that Hindus should sympathise whole-heartedly with the 
Khilafat movement. But apart from that I am here to go categiE^ 
caUy into the question of the Khilafat and demonstrate how closely it 
is allied to our dharmio interests. In the course of her speech on a 
resolution presented to yon during the course of the day, Mrs. Sarojini 
Naidu mentioned that Mecca ought to be to Hindus as Kashi or Bame- 
shwar. That was not a statement merely of a sentimental character, 
but a statement which I am here to substantiate with my ecclesiastical 
responsibility from the point of view of the Hindu shaatras. We have 
it definitely said to us in the Puranaa and various other works cf our 
shastras that Mecca is as sacred to Hindus a^s Kashi. We are told in 
the description of the fiiml deluge of the world that when the whole 
world becomes irreligious and deserves to be swept off, only two places 
will remain, and those are Kashi and Mecca. Shri Krishna, the name we 
give to the Almighty, will come down and save the faithful at that last 
moment, and we are told that his right foot would be at Mecca and his 
left foot at Kashi. This is what we are told about the future of the 
world, when the faithful are to be saved, are to be garnered at these 
places from the end of tlie world. We are told that the residents of 
Kashi and Mecca will remain. The faithful Hindus who are devout 
followers of Hinduism would be garnered in Kashi and the faithful 
followers of Islam in Mecca. And then again in the history of Adi 
Shankaryacharya, in whose spiritual succession I have the humble 
privilege of having come, we are told that he underwent lots of difficul- 
ties and persecution from his own countrymen, because he undertook 
pilgrimage to Mecca and completed it. We are told difficulties of 
various sorts were placed in his way and in spite of them he completed 
his pilgrimage. And 1 should be unfaithful to the position I have been 
called upon to fill to-day if 1 should not regard Mecca as being a place 
of intense sanctity to the Hindus, equal in sanctity to Kashi. Going 
thus into the technical ecclesiastical point of view also, we see that 
Khilafat is a matter of vital importance to every Hindu who believes in 
Hindu scriptures. 

• Whstt is the position of Khilafat ? We find that the , Khilafat 
is imperilled chiefly because^ of the British Government. find that 


tRIAL OR AI4 OtEm. 

ii ii i j ii i j iiii w i piiii i n. ii 

Ktiiiatibt ^«a titany ^emfes, cnost itisidtdm of itioM is 
SngtisU &>7ernnient. Mr. Llt^d Qeorge with slipperiness of c^armAev 
bsating an eel, Mr. Llojd Qeorge with his aorolwtics of all sorhr whete 
no one can be sure of his Imperial position becatise he hlM an^ Of 
hisdiimVhelschi^y responsible for the trouble that we hare witfe 
relPM^ ' to the Khilafat to-day. We find that the Tavldfli 
Government at Constantinople has been made praettcally helples* to 
lirip the cause of Khilafat, and when many of the Mussaltnans there <m 
i^ooonnt of conditions and circumstances beyond their control^ find 
themselves helpless, it is the duty of the Moslem^ over here and in 
biher parts of the world to help them, and it is the duty of the Hindus 
t# SOe that the struggle iv kept up until victory is attained. People 
who have selfish interests, who have immediate political purposes to 

serve but these would be temporary because their minds are tempo* 

rary. We have faith. Where there is dharma there is victory ultimately 
sure* And, therefore, feeling our faith in the victory which is absolutely 
certain as the result of dharmic activity, we have to struggle on and 
see the Khilafat properly looked after. We find persons who have no 
sense of ethics, even in the most fundamental way, coming forward and 
telling us that the Khilafat rights of Turkish rulers were of very recent 
origin* They are going back into historical origins and trying to find out 
the original rulers of the religious places* This history is very interesting 
and instructive. If it were sincere and not hypocritical it would be 
immensely gratifying and edifying beoaose it is really a moral. Bat 
X would ask you to remember that the Englishman, having something 

of in mind with rare exception, generally finds some ethical grounds 

lor Covering his own robberies. Ton know that most of the lands in 
Bnj^kflid^ to-day came into the hands of Englishmen either at the time 
of WiSiam tbo Conqueror, or those lands which did not come into the 
bands of the families of the present owners through William 
.the Conqueror came because of (Henry’s) depradattons tiito 
If you try to anulvse the whole history of England from 

this point of vibw, you will find that the parties who despoiled it If 

England which is so desirous through the mouth of Mr. JLloyd 
Oebrgb and others to ensure justice from an ancient 
biiltorical point of view, will set the example by evacnatlng not merely 
India^ but would go further and. evacuate BngjUnd and retire to 

J|Nik|;oby, Bbl^fud, Benmark .and J^orwaj, then we mn Mieve^tbat 


U Of rcteeni oriffin. We «b«ll not be deluded hyi^ay Wrtdi 
falte logic. Shilefet ia s bnrntng question because its eonnaoti^ 
ei#ii Hinduism is snob. If we allow snob depradiations to take 
hi tbe Oase of Kbilafat, it means that we enoonrage snob peo^O lo. 
pmwist in tbeir acts of brigandage a&d that such brigandage go 
nlMotutely nnputthdied. Tbat is a position tire should safegnard onr> 

soloes i^fainst andtbe GbyerniOent which is capable of doing this 

is the Hoyernment at Angora. We are trying to break oar fetters ond be 
free. 7he AngOra Oovernment is the one whi^ bet tbe powers 
physical and otherwise, to help in the cause of the Kliilafet directly, 
and therefore we who have sympathy with the Ehilafat oanse, caanet 
'but* sympathise with the Angora Government and feel for its sorrosKS 
and do everything we possibly can to bring about tbe snccess of tbit 
Government. Under these circumstances it is necessary that ms 
should make up our minds as to onr line of conduct here. 

We have failed by all sorts of attempts to move the British 
Government. The Punjab wrongs and the Khilafat wrongs remain 
unredressed to-day, as they were in the pest. We have no option bat 
to take the matter in our own bands and to see restitution ensured 
and the wrongs immediately redressed with the least possible delay. 
And therefore it is that we proclaim to the world that unless the 
Khilafat wrong ia rectified in the near future, and especially if 
Government should add to the wrong by declaring war on the Angora 
Government, we shall have no option but to declare the Indian re- 
public. Our Swaraj for which we heve been fighting will soon have 
to be determ'ned. Whether Swaraj is to be within the Empire or 
without it has been left undecided at Nagpur. It has been delibera- 
tely left undecided. But if it should be impossible to remain as self- 
respecting persons, when we find tbat onr religions sentiments are 
being trampled upon, we should draw aloud the line and say thus far 
and no farther. But, wliile we are trying to establish swaraj in this 
way there is no violence tbat we have our minds bent upon. We mean 
to have swaraj without using voilence. Thus, the republic that we 
wapt will have to be achieved by non-violent means, and this will 
naturally mean a great deni of suffering. We shall have to fill ^ 
Indian jails until we find that they have no more jails to clap ns into} 
wad then we fthall be freed because of that reason. And whmtilMi( 
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tf^ie comet it woald be found that there would be no diflELcult; aliont 
8waraj« Our internal tutpiciont and jealoutiet^ wbicb made u« lote 
Stvmraj in the patt^ these things must goj and when they do go, swaraj 
It already within our grasp. Swaraj can be acfaieredi beoaute it 
it |h6 final alternative we are driven to by enormous suffering. Let 
not tuSerings frighten us. Let us take an example from the Hindu 
Pnrauas. Shri Krishna has said in the Bhagvad Gita that the Bevas 
churned the ocean for the saored Amrita. In the beginnig large 
nunlberB of most precious diamonds came out of the ocean, and even 
the Goddess Mabalaxmi. But even then we find that the Bevas did 
not forget the goal they were after. Here in India we find an exact 
parallel, and there we (shall have to take this example. This ocean of 
politics to-day is agitated in snch a way. From ont of this political 
ocean we should get the Amrita of Swaraj. Similar!}’ undeterred 
by ooncessions and promises and by all sorts of things of that charac- 
ter, and undejeoted by repression on the other hand, we shall have 
to push on until we have turned out of the ocean of agitated Indian 
politics the Amrita of Swaraj. This is the message which 1 would 
ask you to bear in mind and to bring into practice. With these words 
I would suggest you to accept this resolution unanimously. 
I commend it to your acceptance from the Hindu point of 
view solely and not merely from the political standpoint. 


L. 0. Ex. No. 25, S. C. Ex. No. 37. 

The seventh resolution moved was the most important. It 
read as follows ** That this meeting of the All India Khilafat Con- 
ference congratulates Gazi Mustafa Kamal Pasha and his Govern- 
ment on the courage and suffering they have shown to save Islam 
prays that they may be able to drive the foreigners out of 
Turkish Territory,” 

2. It further declares unlawful for any faithful to serve from 
today in the army or help or acquiesce in the recruitment. , 

8. It further decides that if the British Government directly 
9 r Indirectly, openly or secretly fights the Angora Government the 
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iCtiiilittS o£ Indift will fttari oitH disobedience and esiabilsb their 
eotopleie indepesdesoe at tbe next session oE the Indian Hatieiiiil 
ilongress to be held at Ahmodabad and hoist their national dag of the 
Indian Bepnblic. 


L. 0. Ex. No. 24. S. 0. Es. No, 39. 

THE DAILY GAZETTE July Jlth 1921. 

• KHILAFAT CONFERENCE AT KARACHI 

MUCH RHETORIC AND MANY RESOLUTIONS. 
CONFIDENT HOPES EXPRESSED OF SWARAJ IN A HURRY. 

Third days’ Sessions ends yesterday. 

Report of the Seventh Resolution proposed on 2nd day of tbe 
proceedings put in. 

The Seventh Resolution moved was the most important. It 
read as follows : — *' That this meeting of the All India Khilafat Con- 
ference congratulates Gazi Mustafa Kamal Pasha and Lis Govern- 
ment on the courage and suffering they have shown to save Islam 
and prays that they may be able to drive the foreigners out of 
Turkish country.” 

2. It further declares unlawful for any faithful to serve from 

today in the army or help or acquiesce in the recruitment. ■» 

3. It further decides that if the British Government directly. 
or indirectly, openly or secretly fights the Angora Government the 
Muslims of India will start civil disobedience and establish their 
complete independence at the next session of the Indian National 
Oengreiss to be held at Ahmedabad and hoist their national flag of 
tbe Indian Republic. 


ftttAt O# Ait 

Thii VMoltfiion vnus moved by MsnlaBa HiMttIa Aimed -wW 
•eld' tiiet ilie 'M<iuiM«e8 Imre enjoined hj their retigkm to tlm 
••(Bteteii tH lliaw ftnd lirive the infidela avey 'bat inebend of Idiat they 
had raither helped tlwm and committed thereby a ^reai din. PSr 
Ghnl'am Majadid traoBlated the resolntion in Sindhi and said that 
the eommand God to fight the foe of Islam was an ancient one. 

Or. Kitbblew who made a very forcible '^eech called npon 
Muslims to hear the Injanction of their Holy Qnran and not dread 
the Government in anjr way. The resolntion had already been passed 
at the Karantic Conference bet had been repeated, so that the Gov-, 
ernment may understand that if they intended to fight the Turkish 
^d Angora Government the Hindus and Mnslims of India would 
declare their independence at the Ahmedabad Congress. Since the 
stettdng'of the Kfatlafat movement they had passed resolutions, sent 
deputations and delivered lectures to the effect that the question was 
one which concerned their religion but they had not been heedelfto. 
Mr. Lloyd George had called it the **Last Crusade” and thereby 
challenged the whole world of Islam. He had boasted of the strength 
of military powers but the Mussalinans would teach him a lesson. 
They had long been deceived by the false declarations of the Govern- 
ment but they were now awake. The ultimatum had been given and 
if it remained unaccepted after three months, by December next they 
would establish their own Government. A pay of 10 or 15 rupees 
had converted the Indian Sepoys into slaves but they should now 
take it as Haram for them to serve the Government any longer. 
Their duty clearly was to liberate their religion and country. If 
they did not do it now they should bear in mind that they will remain 
slaves for years. They should get ready to sacrifice everything and 
God helping they would have Swaraj by December. The Govern- 
meht was in a very bad plight and was anxious to make overtures to 
^em but they hhonld no longer be deceived. 

Mouivi Kisav Ahmed of Cawnpore said that there was nought 
for them but to bbey the order. They should Non-Co-operate with 
the tyrants* patlOyhig iHth whom wras Haram and opposed to fhO 
dictates of their beloved Prophet. 

m'- 
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.. Jagai Gam Sikci Skftnker Acbaejra said that he v^as iWe to 
hH^d' his <M^esiaiSMeal soppe^t to. the nuwemsQt aed opB^tdered iti> Si; 
pWaaee aaid pcivilege to do so, Speahivg from a spiritaai stand 
point ho considered the Ehilafat as of sopreme Dharmio im.portalioe.i ' 
All Hindas should sympathise with their Muslim brothers because the 
power that had caught hold of the Muslim Holy places would not 
spare those of Hindus. To him Mecca was as sacred as Kashi. The 
Adi Shanker Aoharya whom he followed in pontifical succession had 
performed a pilgrimage to Mecca and he considered it therefore 
equally sacred for the Hindus. The Angora GoTernment was the 
only Government at this stage to protect the Khilafat and the Muslisu 
sympathies therefore naturally went to it. They had tried to bring 
about a change in the Government’s attitude but all efforts had been 
in vain. They had therefore resorted to Non-co-operation to establish 
Swaraj which would solve all difficulties in their details. He felt 
that the Devas were oburning the troubled ocean of Indian politics 
and*^ luring out the Amrita of Swaraj from it. 

Cries of Aliah-o-Akbar rang all round as he concluded. The 
resolution was carried by all standing. 


L. C. Ex. No. 38. S. C. Ex. No. 43. 

NEW TIMES MONDAY 11th JULY 1921. 

ALL INDIA KHILAFAT CONFERENCE. 

REPORT OP THE 8bd SITTING. * 

<-.; 0 ; ~ — — ■ 

Exactly at 10 p.m. last night in came the President and hilH 
party in the Pandal amid defeaning cries of AIIah-o-Akbar and Yandq 
Matram. Before the proceedings began two very spirited national 
songs framed by Manlana Mahomed Ali in jail, were sung by a 
Khjliifatsat. The President then asked Manlana Fakir Ali Sahib of 
Ondb, to propose tbat this. All India Khilafat Conferanoe alb>|rs 


TEiAt Of AU-'mommmM- otmm. 
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CSeatrai Khilafttt Commitiee io Bend its adieaeTer nece* 

88«ry to otlier Maelim qonntrieB of the world to edncate the people 
there, make thqin alire to the present sitnaiion and to enhance' 
brotherhood. 

Manlana Fakhir AH in the very beginning described the bean- 
tiOB of Islam and its teaching of Ulfat, Mababat, and Ishiq. 

He then described the oppression practised on the leaders of 
Islam now a days and advised that oppression would be destroyed 
only by union of all Muslims of the world. 

r' 

Moulvi Sheikh Abdul Majid of Hyderabad Sind in seconding 
this resolution appealed to all Firs and Moulvies to rise to their 
sense of duty and have the unity of all Muslims established. It was 
imperative according to the orders of Prophet Mahomed (May salu* 
tations be ou him). He said that the corpse of even the Preset 
Mahomed was not buried until the Khilafat question was decided, so 
the Muslims of to-day should also not expect to have a seat in the 
grave until they decided the Khilafat question of to«day. He 
appealed in very spirited words to establish unity among all Muslims 
so that they may destroy these tryrannies and attain Swaraj without 
whleh the solution of the Khilafat was Impossible. For swaraj; 
they must bear up all sufferings and sorrows and even sacri6ce their 
lives if need be. 

The resolution was then put to vote and passed unanimously. 
The B4Bond resolution ran as follows : — 

(a) That this All India Khilafat Conference congratulates 
Gasi Mustafa Kamal Pasha and his Government for the bravery 
they have shown and the sufferings they have endured to save 
Islam and ptays that they may be so powerful as to destroy the 
, foes of Islam. 

^ (b) It also deoides that it it haram for all faithful Muslims 

to serve or recruit others in the British army from to-day. 


^ APPENiyiX ‘A» ; 


(«) iCi «l8» ibat if the British Oovernoieat ' are goiag.- 

to %ht against Angora secretly or openly, civil disobedience will 
be resorted to, and with the aid of .the Ahmedabad congress Indian 
National Govcrnmeift will be daclared under our National dag. 

KoUi — For the Speeches read S. 0. Ex. 39 at page 44. 

L. d. Ex. No. 27. S. 0. Ex. No. 48. 

Urdu notes of Mr. Shankat AH’s speech. 

L. C Ex. No. 56. S. 0. Ex. No. 49. 

I 

English translation of Urdu notes. 

Reported by Inspector Karamchand of the Sind C. 1. D, Mr. 
Shankat Ali*s speech at the first Sahti Political Conference at Naushahro 
Feroz on 11th July 1921, in support of the 5th resolution. Mr. Shaukat 
Ali delivered the following speech in support of the 5th Resolution and 
congratulated national workers who have gone to jail owing to the 
repressive policy of the officials. Thisjesolution was moved by Sheikh 
Abdul Majid. 

< 

“ My dear Hindu and Muslim brethren. I support the resolution 
proposed by my brother Sheikh Abdul Majid. I am thankful and am 
glad that I have come hero to day. Yon think that I must hare been 
inconvenienced on the way but 1 assure you that one who desires the 
freedom of India does not mind this inconvenience. We have to 
liberate India aud we have to desti’oy the enemies of Islam and hence 
this trouble is not much. Since we have taken up this work in our 
hands we have resolved that we will sacrifice our lives and property 
and our relations for the sake of God; there is nothing (no snbst^ce) 
in this Q-overnraent and it is just like a football filled with air. Make 
a little hole in it and the air will go out. We have resolved that either 
we shall force Government to do justice to the Punjab and Kbilafat 
and grant us Swaraj so that there may remain no possiblity of oppress- 
ion or we will establish Swaraj ourselves even if lacs and crores of 
onr lives may have to be lost. 

I wish these our brethren who are taking notes of speeches ha^ 
beeti Collectors and Governors. They are with ns. I tell them that 
we are not afraid of the Buglish but we are afraid of God. You 





TRIATj of Alii BROTHERS & OTIJBRS. 

WMiarmfi irtr ‘r-j — rTwiitiiiaitf iirrmiW'i^ jA aadjtB gff ■liJjuaftAii') A 

(reporters) and we are opposed to each other. recited a couplet 
the translation of which is as follows : — 

Go on inflicting oppressions and t^^rannies^lind never cast an 

eye of love*’ The more the jails are filled up the more workers will 

come forward. The shedding of blood of one Mahomed Ali or Shaukat 
Ali or Choithrara will produce lakhs of otliers. 

The news of our proposed arrest has been heard ten times. (Here 
the speaker recited an Urdu couplet the translation of which is as 
follows : — *‘The air was thick with the news that Ghalib (an Urdu poet) 
would be torn to pieces. . We too went to see the ‘tamasha* but vt 
not come off.)** The Government knows that by our arrest this work 
can not be stopped. Hundreds are being sent to Jail. Maliotned Ali 
and Shaukat Ali were deceived into tendriiig an apology. Send them 
to-day to jail, they will never ask for pardon. It has been considered 
a joke to dishonour a religion and to insult one’s females. It is consider- 
ed a joke to cane boys. India curses such a Government, Mahatma 
Gandhi lias told ns that he would be arrested on the Ist of November. 
Brethren be men. Manliness is a part of faith; If you aro afraid you 
are not mussalmans. If you are afraid of any Hakim you are not 
Mussalmans. What answer will you give before God; join tlie Congress, 
remove boys from the Government schools and send them to National 
schools. Talk less and show some practical work. Every Mussalman 
is bound by his religion to boycott foreign cloth. The question of 
boycott of liquor will be decided in the next month. Five crores of 
volunteers will he enlisted who will surround the liquor shops. The 
Government will shoot us, and will obstruct us so much so that if 
one il killed another will take his place, and we will blacken the face 
of this Government in this world that it sends people to jail for boy- 
ootting liquor, a forbidden thing. 

I claim that certainly there will be an attack upon India, and if 
the sacred places are not vacated, which army will go to help the Eng- 
lish? Addressing the reporters he said, ‘'take this down.** I also claim 
that time will come when these people will tear up these papers and will 
join us. (Cries of Allah-O-Akbar.) 

He explained his private history and added ; — 
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I know if Indians withdraw from work in Government 
offices they (Englishmen) can not pnll on with work for 5 days. They 
are busy in drinking and playing other rascalities. They are busy in 
jokes with other peoples^ women. # 

Have courage, be men, use spinning wheels and resign appoint- 
ments. It is “ Haram ” to serve in the army. Give money for the 
Swaraj Fund. There will be a war. See, with the grace of God, what 
has happened in three months. I am going away to-day. If any Govern- 
ment servant will come to arrest me I will bow my head and accompany 
him, I have been tired and will put Government to expense and will 
dj^^t^t work in the jail which I can not do out side it. 

True translation, 

Sd. G. MAHOMED SHAH. 

D. S. P. 

Thar and Parker, 


L. 0. Ex. No. 34 S. 0. Ex. No. 5P 

Urdu leaflet being a proclamation for inducing soldiers not to 
serve in the Army, 


L. 0. Ex. No. 57 S. C. Ex. Nq. 52. 

Sharait Fatwa of Ulema of the whole of India. 

1 To become members of the Government Councils is unlawful. 

2 Practising as lawyers in British Courts, is unlawful. ^ 

3 To read in Government or Government aided schools is unlawful. 

4 To remain as Honorary Magistrates or hold other honorary 
posts and keep Government titles are unlawful. 

6. All Government services which assist ^Sarkar’ are Haram> 
Particularly it is a great sin to serve in tlie police and the army, 
because they are required to fire upon their brethren. God enjoins....,^ 
(ait of Surai-Nisa in Quran Sharif). 


49 


0^ All: 

, ■TfiaiB^i^tion.^-'He wbo inteotiionAUy killa^« ■ HaMaliofta will 
be tortased perpciQ«Uy in bell. 

Tbe pr^hetj praise be to Him and to~His descendants, faae ebid 
(Arabic Hac^) >>< 

Translation, — He wlio raises arms against a Muslim, is no longer 
a Mabomedan. 

Tbis Fatwa beers the seals of : — 

1 Moulana Abul Kalam Azad. 

2 Moulana Mufti Mahomed Kefayatullah of Delhi. 

3 Moulana Azad Scbbani of Cawnpur. 

4 Moulana Mahomed Daud Ghazamvi (Amritsar). 

5 Moulana Abdul. Bari of Lucknow. 

6 Moulana Sana Ullah of Amritsar. 

7 Moulana Aziz-ul*Eahman Mufti of Darul-ul>um Deoband and 
other leading Ulema of India. 

The original Eatwa can be obtained from tbe Jamiat-uLulema 
Hind Delhi. 


Note— The same kind of proclamation has also been made by 
Mahatma Gandhi and other Hindu and Muslim leaders of India. 


Publislier-Nizam Umuuii Durat Hind Delhi (General secretary of 
Indian Publishing House Delhi). 


True Translation, 

Sd. MAHOMBDSHAH. 

D. S. P., 

1 har and Parkar. 


L. C. Ex. No. 41 . S. C. Ex. No. 54, 55, 66, 57, 58 and 60. 

Note:— 'This Ex. is the Stock Book of The Central Kbilafat 
Oemmittee Bombay. Each item from February to July from this 
stock book was put in as a separate exbibit and marked as Nos. 54 to 
50 {Compilef). 




Xfc 0<' Sz* STo. 

Id the D»me o£ God. 


S. O.'Sx. Ko. 60 . 


; Complete prooeedkigs (of t]ie)|f(In bold type) ^amaite tTlenmi 


Hi«d. 

Which aka include : — 

The Presidential Address of the late Moukna Moulid Mahomed 
Ali Nassan, the resolntiona of the Jamait Ulemai Hind helcP at Delhi 
and the joint Fatwa issued by the Indian Ulema with the Fatwa of 
the Shiekh'Al-Hind. 

Published by the Honorary Secretaries of the Central Khilafat 
Committee India, from the Khilafat Office at Bhindi Bazar Bombay. 


dOO Copies to be printed. 


(Sd.) Superintendent Central 
Khilafat Committee of India. 


14-2-21. 


L. C. Bx. Ho. 8 A. 


S. 0, Ex. No. 61. 


Receipt in Peon’s delivery book. 


L. C. Ex. No. 43 B. 


S. C. Ex. No. 62. 


Extracts from papers sent to the press, (Same as Fatwa) (Compiler). 


L. C. Ex. No. 66. 


S. 0. Ex. No. 65. 


Notes in Marahti short hand of Mr. Shawkat All’s speech delivered 
at Poona. 


L.C. Ex. No. 67. S. 0. Ex. N<^. 

• Speech of Mr. Shaukat ali at Poona on the evening of the ITtk, 
June 1921. . ^ 
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Hi^. Sliftakat sli satd, “I tvill be tj^Qubling tbe Government ae wellae 
the pablio so long as we do not ooUeot the money. The Bezwada progra- 
mme vrill be completed. The N. 0. O. committee has decided abont 
the KhiKfat. We will hold tb(||PoTernment responsible until this is 
completed by the Hindus and the Mahomedans and then we shall 
proceed and break the laws. The funds collected from the Hindus and 
Mahomedans will be termed ‘jHischarged soldiers Fund” and the 
soldiers whajirill leave the service will he paid out of (this fund).’’ 

Sd. H. MUZEMUDAS, 

S. I., 0. 1. D., 
Poona. 


L. 0. Ex No. 59. S. 0. Bx No. 68. 

Notes ill Marahati short>hand of Mr. Mahmed Ali’s speech 
at Gokak. 

L. 0. Bx. No. 60 S. C. Ex. No. 69. 

Sd. S. M. TALATI, 
City Magistrate, Karachi. 

Translation of the speech made by Mr. Mahomed AH at the 
^l^aam District Khilafat Conference held at Gokak on 19-6-21. 

“The whole Conference has only one resolution. There is not 
a single meeting held as yet in which 10-15 resolutions have not 
been passed. But when we have to work such resolutions should be passed. 
One reselution has been prepared for this Conference. I slmll read 
the resolution to you in Urdu and English. I will not speak anything 
thereon. Please hear it. If you agree with it and are prepared to 
work according to it please raise hands. 

^The resolution (read in Urdu): — 

’ ^Thia Belgaum District Khilafat Conference thinks it necessary to 
jl^te that it is a sin for the Mossalmans to remain in The British Army 
"and to be recruited or to assist recruiting for war service. If the 
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Brifeish Govern naent deolar^^s war ♦gainst the Tslamic Angora Goverti* 

mant, it will be our duty to.,,. .Civil Disobedience as per congress 

and to declare India’s freedom at the Ainedabad Congress in December 
' next. 

The resolution (read in English) 

This Khilafat conference of the Belgaum District insiders it 
very necessary to make it plain that it is forbidden by^Hte law of 
Islam to remain in the British Army and is not allowed to Mussalmans 
to give any assistance as recruits and if the British Government* 
openly or secretly re-opens hostilities then with the permission of 
TSSiigress to start Civil Disobedience. Then in December at Ahmedabad 
to declare for the complete freedom of India and announce the commence* 
inent of Indian Republic. 

I do not wish to make any speech. Do as you please in obedience 
to God.” 


Sd. 

Acting Sub-Inspector of Police* 
C. I. D. Poona. 


L, 0. Ex. No 63. S. 0. Ex. No. 71. 

Fil^d on 27-9.21— Sd. S. M. Talati, 0. M. ' , 

""‘if' 

S. 1. Nirwan’s version. 

Resolution moved by Mr. Mahomed All in the Ist Belgaum District 
Khilafat conference held at Gokak on 19-6-1921. 

It is in Marathi language. ' 


L. C. Ex. No. 64. S. C. Ex. No. 72. 

• Literal translation of the above Marathi notes: — 1 . 

This Khilafat conference of the Belgaum District resolves' thaC ^ 
the Mahomedans should not remain in service of the British Army^ 
and that none should enlist in the army and the Mahomedans should 
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er m\y circarntfiaiices and ii th^ 


not reornit ^ and ahotild not attiair 
Britii^h Goirernment woulo declare war or mdace any other to do so 
i^alnst the Angom Gorernmei^ then it would be our duty to resort 
to Civil Disobdience and in Oei^mbdr at Ahmedabad in the Congtoff ’ 
declare the freedom of India and announce Inidan Republic. 


Sd. NIBWAN. 

S. Inspector of Police 0. 1. D. Poona* 


L. 0. No. 74. S. C. Ex* No. 74. 

1 One book ‘*Opan Rebellion in Punjab.” 

2 2 sheets of L. Paper with one resolution of the Belgaum District 
Khilafat Conference containing Urdu verses on the reverse. 

3 One bound book containing Travelling accounts and Khilafa^^ 
Receipts in Urdu — 2 V'isiting cards of Mr. Mahomed Ali. 

4 One torn paper containing draft resolution of the all India 
Congress Committee. 

6 One half full scap sheet— copy of telegram from Mr, Gandhi 
to Mahader. 

4 (2) A draft from Mr. Mahomed Ali re-non-violence. 

' (3) Three sheets of Mr. Mahomed Ali re-non-violence with an 

Arabic heading. 

(3) Draft statement from Mr. Gandhi to the Viceroy Lord 
Reading. 

(5) Draft statement from Mr. Gandhi re*non-violenc6 with 
Mr. Mahomed All’s corrections. 

6 Three sheets, typed draft of an agreed statement to be 
^ isfifU«A hy Mr. Gandhi and the Viceroy re Ali Brothers statement and 

regilding Mr. Gandhi’s interview with Lord Reading. 

7 Btevetn OarboiM ooftieaot “extracts from the speeches dstirer- 

MhlMMaedi'AU-a^bdF.Mr. Ali.” 



^ 9 A cutting from ‘^Tiiiies of India^* containing a copy c8 Mr, 

^ Montague^s letter to Indian Moslem dJfegateSi 

10 Eight pages of printed examination paper of the ^^National 
University Aligarh.” 

11 Two sheets of ^^Bclio de'Islam^’ (newspaper). 

15th Sept 21. Sd. Mahomed Ali 

12 One copy of a persi in newspaper Azadi^i-sharg inset 
wir woolen. 

13 The Typed she^^ts f’ontaining agend.i of the working committee 
the All India Congress Committee. 

14 Twenty three typed pages of the report of Khilafat deputa- 
tation presented by Dr. M. A. M. Ansari. 

15 Three printed pages of the Indian National Congress Bulletin 
No. 10 by N. C. Kalkar. 

16 Two printed sheets of Agenda of the business to be brought up 
^before the working committee to be held at Anand Bhavan Allahabad 

on 10th May 1921, 

17 Sheet of letter paper containing draft resolution in urdu. 

18 Two half sheets of torn letter papers containing urdu in 
purple ink. 

19 Two sheets of large size letter paper written in urdu. 

20 Two sheets letter paper containing urdu writing in black ink. 

21 A half sheet of letter paper containing urdu verses. 

. 22 Two sheets of paper containing list of number of receipt 

books of Khilafat issued to Begum Mahomed Ali. 

23 One half gheefc of foolscap paper containing a statement of 
Ali Bros, re: non-violence dated Bombay 2dth May 1921. 


TRIAL OF ALI St OTHERd. 

24 Two afae^^ typed paper ooQtftiniag tranelaHdna of letter ^ 
from Q, Kematyto Ahmed Haji Siddikh Eatri Hotel Boston Bolde > 


dated 8th Jane 1921. 

.m ' , ^ 


6d. MAHOMEOSHAH, 

15-8-21 . 

D. S. P., 


Thar A Parker. 


25 A sheet of note paper, grey granite, containing four address- 
es of Arabic scholars. 

26 One book “Smyjrne Tarqne”. 

„ ■'“** ■■ mfr" 

, 27 One book “L Assistant d’ nn-penple by Glialib Kemaly Bey 

(Rome 1920). 

28 Six half sheets of manuscript containing translations of “open 
letters to the Manlana Saiiebs". 

29 One Calico bound Sat file containing following news papers 

Islamic News 21st April 1921. 

„ The Independent, 7th June 19il. 

do 4th June 1921. 

do 2l8t May 1921. 

do 20th May 1921, and one letter 

from Constantinople dated 9th May 1920. 

One blank cover with address “Said Mahomed Ali Khan”. 

Two news paper cuttings. 

Two typed half sheets. 

(1) Extract If rom Hansard, 9th June 1920, 

(2) Revolt in Persia. Extract from Daily Telegraph dated 

10th June 1220. 

80 One J. B. Telegram form (used) addressed to Hazart Monlana 
Shankat Ali. 

81 One temporary receipt of Central Khilafat Committee, Bom- 
bay No. 1290 dated 22Bd Jnly 1921. 


32 On« tetnporafiy receipt of Oeatvikl Khitafat Ccnattittee, Bomw? 

No. 1182 dated 16th July 1921. > 

88 One sheet of printed Urdn. 

34 Two red covered Khilafat Receipt books containing receipts 
for Bs. 5 each from Nos. 022776 to 022800 and No. 022801 to 22825. 

Sd. MAHOMEDALI, 

15th September 1021. 

**** '^» 35 Two blue covered Khilafat Receipt Books containing 
Bb. 10 receipts each. Nos. From 14326 to 014350 and 014351 to 014876. 

89 Ond yellow covered do do one rupee recipts 

containing ninety nine (one previously torn) from No. 403102 to 403200v 

!% 

87 One yellow covered do do do from No. 

408083 to 403100 (63 receipts). ^ 

88 One do do without yellow cover containing 

twenty one receipts from Nos. 402980 to 403000. 

89 Tilak memorial Fund one rupee receipts from Nos. 60001 to 
60100 (One hundred). 

40 do do from Nos. 60101 to 60200 (One hundered) 

41 do do containing receipts Nos. 60279, and Nos. 

from 60285 to 60300 (Seventeen). 

42 An address in Urdu nailed to a deal wood plank. 

43 One visiting card Vrajial Baichand ”. 

44 Two cards containing the receipts of amounts collected by 
various parties. 

45 Two telegraph receipts dated 9th May 1921 and llthMay 21. 

' 46 Cutting from Daily Telegraph “ Ali Bros. Becant”, 

47 One Persian newspaper. 
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, 48 ,, T«n half sheetii of typed papor eontBining Agenda of l>aim«M ^ 

of congress working committee dated 10th May 1921. 

49 Prize notification of the Benares students Central A8sociatioi||^||# 
1921. 

'K) One small cutting from W. paper “Opportunity” by Walter 
Malone. 

51 Two sheets containing “Proceedings for placing persons under 
restraint as state prisoners”. 

.5 Sd. MAHOMBDALI, 

15th September 1921. 

Fifty only as noted on various sheets. 

Sd. NOT LEGIBLE. 

0 - 

List prepared in presence of prisoner Mr. Mahomed All. 
I’ifty one items eajcb containing various papers. 

Sd. M. J. NOT LEGIBLE, 

Superintendent Yizigapatam 

Central Jail. 

L. C. Ex, No. 29. S. C. Ex. No. 79. 

Important clauses 11 to 11 only relerred to in the case are printed 

here. 

Filed on 27th September 1921. 

Sd. S. M. TALATI. 

City Magistrate Karachi, 

11. Are you willing to go wherever ordered by 

land or sea, and allow no caste usages to 
interfere with your military duty ? 

12. Are you willing to be permanently transfered 

at any time when necessity arises, to any 
corps of the group to which the corps in 
which you are then terving belongs f (d) 
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Are yon wiUing to be yaocmeted «r re- 
vaocitiated ? 

"i^f^^HAre you willing to serve until discharge in 
accordance with the lollowing conditions 
provided His Majesty shall so long require 
your servises f (s) 


(t) When yon have served four, five 
and ten years from the date of 
enrolment 

yon 


will be entitled 


attestation 
to receive your discharge within 
two months from the date of apply- 
ing for it, unless war is imminent 
or existing or the sqadron, battery 
or company to which yon belong is 
ten per cent, below strength, pro- 
vided that in the event of your 
deserting, service between date of 
desertion and date of apprehension 
or surrender shall not reckon as 
service towards discharge, 


(ii) You will be entitled to your dischage 
at any time unless war is imminent 
or existing, provided that, if you 
are discharged at your own request 
before having served two years in 
the Keserve, you will before being 
so discharged be required to re- 
fund the amount expended on your 
passage when yon were enrolled in 
the reserve. 


L. 0. Ex. No. 80. S. 0. Ex. No. 80. 

■ Important clauses 1 1 to 14 only referred to in the case are printed 
helow. 
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f U«d oil 27^h Soptenbw 1921. 

Sd. 8. M. TALAtl, 

City Mogtstrate, Kanohi. 

if. Are yon willing to go wherever orderd by 
land or aea, and allow no caste nsages to 
interfere with your military duty f 

12. Are you willing to be permanently transferr- 

ed, at any time when necessity arises, to 
any corps of the group to which the corps 
in which you are then serving belongs? (d) 

13. Are you willing to be vaccinated or re- 

vainated ? 

1 1. Are yon willing to serve until discharged in 
accordance with the following conditions 
provided His Majesty shall so long require 
your services ? 

When you have served for 6 months after the 
conclusion of the present war you will be 
entitled to receive your discharge with all 
convenient speed. 

L. C Bz. No. 31 A, 81 B A 31 c. S. C. Ex. No. 81 a, 81 b& 81 o. 

Urdu leaflets being proclamations asking soldiers to leave the army. 

S. C. Ex. No. 82 & 83. 

Copy of telegram produced by Col ; Gwyer re-Subedar Jairam 
being ill Ex. 82 and Reply Ex. 88. 

L. 0. Ex. No. 84. S. 0. Ex. No. 85. 

Another copy of Urdu leaflet asking soldiers not to serve in the 
army, produced by Aziaudin. 

L. 0. Ex. No. 86. S. 0. Ex. No. 87. 

Another urdn leaflet asking soldiers not to serve in the army 
produced by witness Mahomed Hussein. 
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Baja^aaaaBagiBWMaMBBBgBgaaBa^^ ’ ■ ' i ■ 

h, (X Bx. No. 32. S. 0. Ex. No. 88. 

Deposition of J^iram in Lower Conrt (Bx. No. 32 in. committol 
pr<^edings) pat in ae Nx, No. 88 on acooant[of the witness, being ill. 

Ex. No. 89. 

Oral Statement of the aocased No. 1 in the Conrt of Committal. 

Ex. No. 90. 


Written Statement of the aoonssed No. 1 in the Court of 
j3omm ittal. 

Ex. No. 91 to 96.' 

Written Statements of aocased Nos. 2 to 7 in the Coart of 
Committal. 

They are all printed in Committal proceedings (compiler.) 
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APPENDIX ‘B’ 


Exhibits in the 
Case of 

Crown 

Vs. 

MoULANA ShAUKAT a LI 
Under " 

Sec. 124-A and 153-A L P. C. 



APPSNt^iX *B‘ 



Ez. No, 4, 


Notes oi Urdu speech of Mr. Shaakat Ali made on 10th July 
1921 on Besolution No-. 8 and taken down by Lakhat Hussein. 

Ex. No. 6. 

Notes of Urdu speech of Mr, Shaukat Ali made on lOth July 
1921 on Resolution No 8 but taken down by Shah Bahadur. 

Ex. No. 9. . 

It is the same as Ex. No. 56 corresponding to L, C. Ex. No. 49 in 
Appendix ‘A’. 

Ex. No. 11. 


It is the same as the last part commencing with Resolution 
second in third day’s proceedings of L. 0. Ex. No. 24 corresponding to 
S. 0. Ex. No. 39 in Appendix *A’. 

S. 0. Ex, No. 34 of 1921. 

Ex: No. 6. 

All India Khilafut Conference Karachi. 

Dated 10th July 1921. 

Resolution No. 8. 

“This meeting of the All India Khilafat Conference very strictly 
draws the attention of the Mnssalmans of India and especially of the 
District and Provincial Khilafat Committees, to complete the required 
number of one crore of the Khilafat members, as early as possible and 
to give practical proof of the love of Islam to the country and the 
nation by raising a subscription of 40 lacs of rupees for the oppressed 
people of Smyrna, ’Mahajarins’ and other national necessities”. 

This resolution was moved by Maulana Shaukat Ali. 

Sa. SHAH BAHADUR KHAN, 

S. I., 0. 1. D., U. P. 

' Reporter. 
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True 'Translation. 


Sa. BAMKBISHANA, 

Urdn Translator. 

Dated 27th October 1921. 


Ex. No. 15. 


Translation of Inspector Lahht Hussein’s (0. 1. D. U P.) notes 
of a speech delivered by Maulana Shankat Ali on the 10th July 1921 at 
Karachi in support of the 8th Besolution of the All- India Khilafat 
Conference. 

Mr. President, my Hindu and Muslim brothers and sisteas. 
voice is defective and weak, neither can I speak for a long time nor 
loudly. If you have patience I shall only dwell upon these matters 
which are important for five minutes. 

Brothers and sisters; The task which is before India is known 
to all Indians and particularly to Muslims. Their hearts are full of pus 
by having seen the actions of the Government for the last seven years. 
We have no patience in our hearts. We are tired of constant working 
and making exertions. God is soon to bring out the const quenoes 
of our as well as your efforts. It is a question of only three months, 
Brothers. There is weariness, difficulty and distress. The faith, 
sympathy, patriotism, love of children, honour of wives, and love of 
country of the Hindus and Mussalmans are to be tested within these 
three months. This is a very critical moment. I wish (and this 
was the only object of holding the Conference here) to tell all of 
you brothers that now it the time for final work and final moment 
of Ordeal. If you carry on your work with courage, manliness, patien- 
ce and trust in God, victory is yours. (On the other hand) If we 
become confounded, tired, frightened, terrified or silent, yon should 
know that nothing remains in the world for your nation, country 
religion but evil and igvo^niny. Ihere remain only three months. 
There was time in India when this Government used to ridicule the 
scheme of Non-co-operation. Lord Chelmsford was a great Viceroy 
(indeed). Many Viceroys came to India but he considered himself to 
be the best of all wise Viceroys. Still during his six years regime he 
did or said nothing which might prove his wisdom, He said that (he 
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Non-oo-operation movement had died in India. The movement waa 
ridiculed. We said nothing and (only) recited for him a conplet by 
an old master poet:— 

“ From abusing you have proceeded to making faces. Your* 
tongue is already spoiled and that should be sufficient; now beware, ^ 
your mouth is going to be spoiled (deformed)’*. ? ,** 

Well: Ifc was an absurd and foolish scheme. But fco-day the 
Government no more ridicules it and has turned ifcg attention towards 
ft. Three or four months since there is no oppression or perfidy* 
which is left undone in India. The use of section 144 is known to all, 
Itespectable and godly persons that have no concern with the Wbrld 
have been charged with all possible accusation. Our Ulema, Pandits, 
Shastrias and workers were bound over under sections 107 and 108 
which are meant ^for hadmashes. Brothers: Now India has passed 
through the test and I say to you all and particularly to this Govern- 
ment that today these people from among us whom you considered to 
be weak and whom you put to a test have not displayed any fear of 
jail or the gallows. The people of India were weak and cowardly. 
We had lost all our courage on account of our slavery for the 
last 150 years. But today it is either on account of placing our trust 
in God or it is His miracle of grace that the people of India, con- 
sisting of 32 crores of cowardly persons, have proved in India this day 
to be good and brave men (Amen). 

1 say plainly, and I am not at all afraid of saying that the time 
for test is approaching. Either this Government will send our leading 
men to jail or some will be hanged, and for myself I would say that my 
throat is tired of speaking loudly and now ’I wish to deliver such a 
speech from this throat which will he unanswerable in the whole of India. 
That speech will not be delivered by tongue but by a jet of blood. 
The day on which Mahatma Gandhi’s neck will be stained with bipod, 
that will be the day of victory for the country. When our blood and 
the blood of Maulana Abdul Bari, Abdul Kalam Azad, ShankarAcfaarya 
s&nd sister Sarojini Naidu will be shed in the path of God and of the 
country, you should know that blood will be so powerful as to wash 
* away altogether on that day the nation in India which is hostile 
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towards Islam^ religion and country. There will remain no particle of 

that nation in India. This is a plain matter, and I say to Government 
and this is my faith. 

Brothers:~We all believed in material (lit, worldly) power. We 
bsftieved in cannons, guns and big generals. But to-day in Great War 
it has been proved that God had to perform a miracle and had to show 
his might. In the Great war the powerful nation, i, e. the Government 
who taught fighting to the world and who during the course of years 
^ of fight were not even once defeated by the English, all of a sudden 
got a defeat. It was a miracle and God had to show how he can ren- 
der cannons, guns and powerful nations useless. He wished to teach^ 
lesson to the world that the people should not rely upon cannons and 
guns but should trust in Him. Today the English ought to have thanked 
Indians who saved them from death. (The Indians) helped them with 
money, men, youths, sons, brothers and fathers. Lakhs of women 
became widows. Many persons became houseless. They (the English) 
ought to have rewarded Indians for all these (services). (They ought 
to have said to Mussalmans): — ‘‘Moslem brothers, we repent and are 
very sorry that we entered into a war with your Caliph. We repent for 
the future. These Holy Places are yours. You may retain full control 
over them?\ They ought to have said to Hindus : — Indian brothers, 
you saved us, Come ;on, today we grant you Swaraj which is your 
right”. But instead of being thankful and grateful to India and instead 
of bowing their heads before God and expressing their hearty thankful- 
ness and obligations to God, this Government said that both (Hindus 
and Muslims) have spoiled their brains, and the war has put wind into 
their heads. “ Let us take away pride from India”, it said. This was 
the decision of Lord Chelmsford and his Government. 

Daring the days of martial law when Mr, Andrews went to Simla, 
Lord Chelmsford said to him : — “Andrews! What sort of an English- 
men are j on ? I am really surprised to see that an Eugligh lady. Miss 
Sherwood, is beaten by Indiana and you are not at all moved. We 
want to teach Indians, the Hindus and Muslims, a lesson that for the 
next 60 years no Indian — Hindus, Muslims, Sikhs, Parsia or Jains, may 
have the courage to speak tp an Englishman with lifted eyes”. This; 
wat th^ intention of the Government. But this was not acceptable to 




God. Through this oppression he bestowed upon Indians such a power ^ 
and gave us such a strength that today we claim that there is not a 
single Englishman in India who can talk witk us eye to eye. 

Where are your Governors, Collectors and Commissioners? Then,: 
pomting to the police officers present in the meeting^ the speaker said:— 
They are our brothers : Why should we quarrel with them ’*?. 

Brothers and Sisters : This work was acceptable to God and has 
been done. Today we tell you and we inform the Government that 
it may make ready all the guns and aeroplanes, (and it) may send for 
warships and poisonous gases from England against India. India haS 
nyide a determination. I inform the Government before my Hindu and 
Muslim brothers and especially before my sisters (because a man after 
making a promise before ladies you cannot deviate from it lest they might 
turn him out by beating with shoes and saying that he has become 
shameless) that India has made the determination that even it every 
child may have to perish or be destroyed, if it pleases God, he will never 
crawl on his belly in future. You (to Government) may kill or do 
what you like, India is determined not to allow that our little children 
of seven or eight years of age may be stripped naked, tied to a tripod, 
and caned on the buttocks, and when they become senseless they mny 
be brought to consciousness by administering medicine and sprinkling 
water over them to be caned again. India will not let her children be 
beaten in future. Let us see which nation can beat them. Another 
thing I would say, through my brothers, to those who are in Govern- 
ment service. It is that Boswortli Smith, the Deputy Commissioner of 
Gujranwalla a brave fellow who put up at the Manniawala Dak 
Bungalow, sent for all the males there. When he came . to know that . 
they all (the men of the village) had come, this brave man with a whip 
in his hand rode on a horse to the village. There he ordered all the 
females of the village to be called. (Pointing to the reporters be said 
*^Take down, take down carefully’^). All the women of the village were 
sent for, and consequently the Sikh, Hindu and Muslim women came 
and as India still has some feeling of modesty and shame left in 
her, BO these women drew a veil over their faces. Then this man 
(Boswbrth Smith) while on horseback and holding the whip, says: "O 
bitches, you remained in your beds with your husbands and you did not 
say to them that they shoi^ld not rebel against the Government^; 
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you ha?e come ditfv^tag veils oo your |S'Ce84 Unveil your faces^’. 
(faisBing and exctiement.) will not only make you remove your veils 
(but) our police will just come and they will remove your skirts/^ Bro- 
thers: Was this not the disgrace of our own sisters ? Was it. disgrace 
of only those brothers who were their husbands ? Is it not disgrace of 
those of OUT brethren who are in Government Service f I also was a 
Government servant, Bosworth Smith was under the impression that 
the Indians in the police (have become so shameless) that they would 
not even refuse to obey his orders for raising the skirts of their mothers 
and sisters. Today I want to tell the Government that this is what we 
have to say that let the world be turned from this side to the other we 
(cannot and will not) bear this impudence that the veils of our sisters be 
removed or their skirts raised. Then our India will sacrifice her life 
and property and will efface this Government from the world. (If God 
pleases. Excitement). Brothers: I have a sore in my heart on accou- 
nt of India. (Couplet): — '‘The wound (inflicted on my heart) by your 
innumerable oppressions exceeds the limit. Neither I want them to be 
oountedi nor does the heart itself count them’\ Our account with you 
(to Government) is settled. You may do what you please against us 
and we will do what we please for the sake of our religion and country. 
(Amen). These were the things I had to say. 

WhnJf should I say to those Mussalmans in regard to the Holy 
Places f Oh Muslims ! Oh unfortunate Muslims ! Oh you the dese- 
crators of the name of God and his Prophet ! May my mother, wife 
and daughters be sacrificed for God and his Prophet ? May the 
mothers and the sisters of all Muslims be sacrificed I I would not 
tblerate the insult of any encroachment even on an inch of the Holy 
Places of Islam. I have to say only this much : — ‘‘Vacate the Holy 
Places; decide the Khilafat question; restore to the Caliph of the 
Prophet his former power and give justice to the Punjab. If you are 
ready to do this, India would give you one more chance. Otherwise, 
listen ! Either you will remain in India or we will.’* (Excitement, 
Allah-O-Akbar, cheers) “The last stage of the struggle for us is an 
intention to make war. I am prepared to go to jail, and die.” 

Brothers and Sisters ! If you talk of the Khilafat and Swaiaj, 
and if you, talk of justice for the Punjab, then decide once for all 
wheth^ you would be prepared to sacrifice your life and property or 
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not. (Weare I'endy. Bxoiteme^) It U iinj eaiy tiling loi^ on« Id 
express liis seal in a g.^tb6fmg ol some ten or twenty thousand mtd/ 
Bab think of the time when y ou will be all alone, when hundreds 0# 
regiments of Baropean soldiers will be there to oppose you, when thd 
flesh of your body will be torn, when you will be locked up in prison, 
and when you will be induced and tempted. Tell me what would be 
your answer then when you will be alone and the enemy will be formi- 
dable ? Tell me, will you (under such circumstances be willing to) 
sacrifice year life and property for India ? (Audience: ‘^Certainly we 
I have some doubt about it. (Pointing to the policemen 
i^resetj^t in the pi.ndal, the speaker said) : — Our brothers in the police 
(also) do not bdilieve this. Tiiey s\id tliat they (audience) n€fVer act 
up to what they s ly. Gol grant that tomorrow they (police officers) 
also join ns and say that the}^ will aaevifiee their life and property and 
will curse this Government. If you do this it would bd a declaration 
of war on our pirt. We have already declared war. 'I his requires 
materials. Brothers, (some of) you are haziness men, (some of) you 
are zamindars, and (some of) j'ou are cultivators. You know that 
people do your work with diligence. You do your work at the 
right time. You should spend all your strength in completing tliis 
task. I tell you that it is India’s good luck that the leader of all the 
Indian communities (lit. armies) — the Hindus, the Mussalmans, the 
Sikhs, the Parsis and the Jains is a person so wise and so bravf that 
under him, if it pleases God success is sure and certain. Therefore, 
brothers, decide that you will obey the behests of Mahatma Gandhi 
with life and property. (The audience said: “We will. Mahatma 
Gandhi-ki-Jai’’). 

The Congress money is completed. Continue to subscribe to' the 
Congress funds, Muslims! You should contribute your share to 
Congress and Swaraj funds without fail. If you have to give one 
rupi^e in charir.y^ contribute twelve annas out of it to the Khilafat and 
four annas to the Swaraj funds. Hindu brothers! If you have to 
give a rupee in charity, contribute from 14 to 15 annas of it to the 
TiUk S Araj Fund but (please) do give one anna to the Khilafat Fund. 
Even if < you may not give, may God do good to you. But Muslims, 
h is your duty to collect (the required) 40 lakhs os soon as you can.* 
The Khilafat receipts are ready. Honest men have been employed Jor 
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checking the fMjpeaets. Toq should also secure one orore ol member# 
subscribing four annas each, so th»t Vithin (the next) two months 
we may bare all (we need), men and money. Brothers, this is all I 
bed to say to you. This is not the time for idle talk, 1 have become 
tired. Now I hate speeches. This is not a dancing part, a theatre or 
a cinema, that we may cry loudly and some one may speak well and 
the other badly, and you may cry “ Jai” etc, and walk away. Brothers, 
this is the tine for practical work. 1 would say to my Muslim brothers 
that relying on God they should stand np and should do three things 
First, friendship among the Hindu and Muslim brothers, do all you 
can for the sake of your Hindu brothers ; and Hindu brothers, do all., 
you can for the Mussalmans. 1 would say to the Hindus that they 
should trust us in regard to the cow question. They should know that 
BO long as this Government exists we are helpless, but the day God 
grants us Swaraj we will settle the cow question in a way that will give 
them no cause of complaint (entire satisfaction]^. (Exitement, Gandhi* 
ki'Jai). (8haukatali-ki-Jai). 

Note:— At the time n siloer neeldaee said to have been sent hy the 
Mussalmans of Matiari was presented. 

My Hindu brothers, you have kept patience for the last 150 years. 
Be patient for a little time more. The time is approaching (when the 
cow qi^stion will be settled once for all). This is not the time for 
quarrqpjiig among ourselves. The Bakri Id (day) is approaching. 

I inform my Hindu and Muslim brothers that hundreds of Maulvis will 
be dfeputed by the Government (for preaching on behalf of Govern- 
ment). 'Hundreds of Deputy Collectors, who have been bonght for 
thg^ljiP^es they get will be deputed ; the members of Councils, Raja 
Samfe*f Mahmndabad and Mr. Ciiiiitamani, will be deputed ; and good 
many Hindus, Muslims, Pandits and Shastrias, will be deputed. (It is 
just possible that Hindus may find beef in their temples, and the 
Muslims slaughtered pigs in their mosques. The one will be called the 
doing of the Mussalmans, while the other the doing of the Hindus. 
But you should be ready to endure all this. Brothers, if you have a 
desite for Swaraj, and if you want to seonre justice for the Kjhilafat 
and the Punjab, then take courage and (decide) that whether the world 
may turn from one corner to the other, the Hindus and Muslims will 
uot.figl^ with one another until they have attained Swaraj Lock 
brothers, this is the most difficult 'problem before- yon. 
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eolleotiion of subaoriptiont oomtnenced, the •jjMalcet''’ 
finiaked the apeeoh leaving the aentence incomplete. In the 
last portion of hia apeebh,|ihe apeaker exhorted Mualims to 
do three thinga, but he mentioned onlj one, i.e. Hindo- 
Hoslim unity, and' forgot to mention the remaining two. 

True Tranalation, 

Sd. Mahomedahah 
D. S. P. 

Thar and Parker. 

Ex. No. 16. It is tranalation of the aame apeech aa taken down 
:aby L^ht Huaaain in Ex. 15, but it ia taken down by Sub Inapeotor 
Shah Bahadur (compiler.; 

Ex. No. 17. 

It ia the aame aa L. C. Ex. 9th and 27th given in appendix *A’ 
(Compiler.) 

Ex. No. 18. 

It is the same as L. 0. Ex. No. 56 corresponding to S. 0. Ex. 
No. 49 in Appendix ‘A’ (Compiler.) 

Ex. No. 20. 

Notes in Marahti of Urdu speech of Mr. Shaukat Ali takdfritown 
by Narain Gaiiesh Joshi at Bbagalkot on 6th August 1921. 

Ex. No. 21. ir 

Translation of the speech of Mr. Shaukat Ali in a mee|li^Kt 
Bhagalkot on 6th August 1921, by Inspector Johsi of Poona. 

Shaukat Ali in Urdu said: — “My dear Hindu and Mahomedan 
brothers and sisters, I heartily thank you for the honour you have done 
by calling me with affection and spirit. I am sorry that my elder 
brother Lala Lajpatrai had immediately to go to Bijapur. From thence 
he is going to Bombay at night. Brothers and sisters, you should not 
be sorry because he has not come. To-day a war is going on with a 
powerful enemy. We are weak and our workers are few. Hence 
everyone of us who receives orders to go singly or in a batch of 
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Ibwo 1C0 haTe 4o go;! We lieviB ti> go all over India, ffseides now 
are by Governi^enfe \vitbout any cattse, Tbere- 

iore ifc 10 neoeeeary f&t us to awaken tbe whole of India to be prepai^ed 
to reoelva the buUeti and thms by receivihg the ballets to get Swaraj. 
Mahatma Gktndhi apd my younger brother Mahomed Air era both going 
to Aligarah, Lucknow, Hindustan and Bihar. On going there they 
will give out the order of God. The leader of Hindus and Muslims both 

and (the would be president) of the would-be-republic of India 

Mahatma Gandhi ordered Lala liajpatrai that we should go to 

Dhavwar and advise the people there to be bold. 1 had told the people 
of Bijapur and Bagalkot that I would come to serve them. Accor- 
dingly I have come to serve. Brothers and sisters, you have re:5|prred-J 
in the address to the Hindu Itaj you had in this (part of the) country. 
After that God granted the sovereignity of this beautiful land to the 
Mahomedans. Those people lived in India and behaved like brothers 
towards the Hindus. After that a hero named Shivaji was born in 
your land. He acquired suzerainty for the liindus in this land. The 
Kingdom either of the Nawab of Bijapur or Shiwaji wag the kingdom 
of the people of India. It was of the Hindus or Mahomedans. To- 
dvy owing to the displeasure of God and our ill-fate we are not ruled 
either by the Hindus or Mahomedans. Both of them are slaves. 
To-day we are rule! by people from over 7000 miles. The sorrows and 
troubles we have suffered in this rule of slavery for 150 years have 
made^ ^ ouud in our he-irts. The Hindus and Mahomedans have 
determined to save their religion, country aiid the reputation of their 
mobl^^rs and sisters and wives. This Government should either give 
us jngtjpe in the Punjab (affairs) Khilafat (quesUons) and Swaraj or 
leave this country. Mahatma Gandhi promises us that this Government 
wStflitcSrtainly grant us Swaraj by the 1st of October if we worked 
whh’^complete courage and valour and made sacrifice. But if they have 
wind in their heads and God does not give them sense and they would 
not do our work, then the whole country has resolved to hoist the 
banner of the independence of India and Indian Republic in the ensuing 
Congress , at Ahmedabad. (Cheers). Brothers and sisters there was a 
Viceroy l^re. He has since left this country. Uis name, is Lord 
Chelmsford. He had much confidence in his wisdom. But be had so 
much wtslom that he did not do a single act or apeak like a wise man. 
He as regards Mahatipe Gandhi and our ptm^violeut 
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^l^feiffttiontihat it ivm tlie most foolish way of all the mOst foolish methods^ 
fie wae laughing at os. B[e was ridicoling us. They were calliDg tie 
fools, I ask them to-day what ts the state of our demands after 
one year. Whether what we say is right or whether what they say is 
right. What do you think ? To-day they are trembling with fear* 
To-day they cannot think of anything else than oppression, jails, 
j^Toaecutions, hanging and firing. Brothers Koran ShariS is our Holy 
Book. It contains the order of God. The God has written in Holy 
Book of our religion that the thing which He wishes to destroy, 
that when He wants to ruin a nation none else would obstruct 

Him A.t that time God puts a seal on their ears and minds. 

fi^ihen begins to see things in quite the contrary way. In the Punjab 
bullets were fired in the Jallianwala Bagh on poor inoffensive people. 
At that time their object was to make the people of India afraid. Hr. 
Andrews, our brother, is an Englishman, yet he intends well of India. 
To him Lord Chelmsford said ^^Mr. Andrews, what sort of an Englishman 
you are. They have troubled Miss Sherwood in this way and therefore 
we will punish them in such a way that for the next 50 years to come no 
Indian would dare to lift his eyes towards a European. ’’ There is a 
proverb in English that man proposes and God disposes. Lord Chelmsford 

intended that after those punishments andfor manyyearswe would 

not look above. But we today say that the situation in India has become 
such that the Englishmen in the whole of India have not thot* power to 
stare at us. It is one year and 8 months since Mahatma Gi^ihi and 
myself began to tour all over India. At every place Government 
persona are present to note down and report our speeches. During 
this one year and 18 mouths i.e. 80 months either of us have not seen 
a single Englishman’s face in the meetings, I have heard that there 
is a great Tismakhan (autocrat) as Collector in Bijapur. Bis name 
is Mr. Henderson. He saw a Gandhi Cap and became angry. I think if 
bis disease continues, if be got angry at the sight of Gandhi Cap, 
within one montbs’s time he will have to go to a lunatic asylum in 
India. Because Congress has directed* all Hindoos, Muslims, Sikhs, 
Jains, Parsis, Israels, Christians, Lingayats, non-Brahmins and Brahmins 
in India to throw away foreign cloth as if it w'^ere poison, or serpent and 
scorpion and to wear Khadi cloth. Then alone you will ba 
able to liberate the country. I hope that after I leave this 
meeting, my Hindoo and Mahomedans brothers, many of whom ars 
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Wearing foreign iurbane and caps would throw them away. I hope they will 
give them to me. (People from the audience threw away on the platfoi^ 
foreign caps, turbans, coats, shirts etc). Brothers X wilt finish in 
two minutes. It is very hot now and I do not wish to trouble you now. 
I want to tell you two more things. I am very sorry to hear that ii^ 
this part of the country there is a feud between the Brahmins and non- 
Branmins. I am a Mohomedan. I am a non-Brahmin according to my 
religion and therefore I have no special affection for the Brahmins."^ 
But in justice to speak the truth, I tsould say that the present awak- 
ening in India owes a very great share to the Brahmin leader 
Lokmanaya Tilak. He was the leader of Indians, ell Brahmins 
and non-Brahmins followed him. Today all the great workers in India 
are almost ail non-Brahmins, C. E. Das is not a Brahmin. Moulana 
Abdul Kalam Azad is not a Brahmin. To-day all Brahmins and non- 
Brahmins are following Mahatma G-andhi. I desire to tell a word very 
humbly and meekly to my Lingayat and other non-Brahmin brothers. 
They should certainly fight for their rights. But they should ask their 
rights from their contrymen. from the Congress, the Muslim Le^ue, 
but they should not ask for them from another people, the Englishmen. 
Today they might be under the mistaken impression that the English- 
men are their great friends, that the English are their admirers. But 
that is not so. The Englishmen would cheat them. The Englishmen 
are very wise. Ten years ago the British Government did not care for 
the Lingayats and non-Brahmins in India. They were very much in 
love with the Mahomedans of India. The council memberships 
were for the Mahomedans. I'hey were giving big donations for schools 
and charities to the Mahomedans. Power was for the Mahomedans. 

, many occasions they showed great affection for the Mahomedans. 
Much sympathy was shown; our people the Mahomedans were simpletons. 
They were straight forward, We had no idea to what poison this 
affection continued. 

Brothers 1 in 10 years by showing false affection for us they 
have inflicted on us such a great wound that in the whole world 
if there is any enemy of the Mahomedans and our holy religion 
it is tbe ^Englishmen. (Cheers). To-day the Brahmins are not our 
enemies. The Non-Brahmins are not our enemies. The Sikhs and Jains 
jite not our enemies to-day. The Christians and Israels are not our 
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eneiiifes to-day. Bnssia and France are not onr enemies to-day* 
America, Japan, ^Ohiria, Italy are not onr enemies. Germany is 
not, nor is Austria. Ask yourself in whose possession are our Holy 
Places to-day, and who is slaying onr Islam religion. A Faithless 
Shariff has been enthroned at Mecca and other places. These 
Fnglishmen have enthroned him. Who have taken possession of 
Basra and Bagdad? These Englishmen. Who arc at Palestine and 
Baithl to-day? These Englishmen. At Karbala, Najaf, Ashraff, 
and other Holy Muslim places there are these Englishmen. Who has 
imprisoned our Khalifa in Constantinople? These Englishmen. 
TocTay the heroes, the Turkish heroes are fighting on the side of 
Kamal. Who have induced the Greeks there? These very men. 
We have learnt that the poisonous gases etc. that reached there, 
were from the country of the Englishmen and carried there in their 
ships. This has been learnt during the last 15 days. I ask my 
brotlj^rs and the Mamlatdar and police officers who are writing here 
whether after these ihings they think that any Mahomedan would 
give his friendsliip to this Government. During our friendship we 
gave them money, men and wc fought against Mahomedans. We 
have reooivetl the reward. Lingayat brothers you may cut the 
throats of your 1)rothors. In the end you would get the same reward. 
This was an outside affair. What have we to do with the affairs of 
Arabia and Turkey? But in the Punjab nothing less happened. I did 
not feci of firing at the 30 or 35 thousand people that had assembled 
like you in Jallianwala BagU and people were killed there. I do not 
feel any sorrow for their death. Death is very cheap in India. 
Plague, Cholera, Influenza, etc. bring about a lot of deaths. There 
is no value for death in India. But the thing for which we feel, 
which has insulted the whole of India, is that our brothers were 
forced to crawl by threatening them by the show of guns. There(the , 
people) had not done much wrong. There a woman had abused our 
Indians and they had beaten her. All of ns had said that they had 
done, a had thing. Our students were made to go 16 miles to salute 
the Union Jack in the hot sun of June of Lahore. They were forci** 
bly^taken there. Young boys of 8 or 9 years were made naked and 
were caued on their buttocks. When the boys became senseless they 
were given medicine and when they came to their senses. the 
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the world besides that of God. God is the of person who is 

afraid of him; be does not care for small or great emperors. I ho^ 
my Hindn and Mahomedan brothers will allow^me to inform Goverii- 
mcnt on behalf of Bagalkot that they may punish us, send us to jail, 
hang us, shoot us, but so long as there is Unity between^e Hindus 
and Mahomadens would not give up Kbilafat, Punjab and Swa- 

raj. I pray for the welfare of all brothers and sisters for having 
called me very affectionately. I feel that I have a home in Bagal- 
kot. (Cheers). 

^ True copy of R'c. No. 21. 

Sd. M. W. JOSHl, 

Acting Inspector of Police, Poona, 

Ex. No. 23. 

Marahti notes of speech of Mr. Shaukat Ali made on 6ih 
August 1921 and taken down by Trimtah at Bbagalkot. 

Compiler). 

Ex. No. 24. 

It is translation of Ex. No. 23 and its purport is the same as 
of Ex. No. 21. 

(Compiler). 
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Exhibit No. 7. 


Case No. 36 
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(Speech hy Maulancu Mahomedo^'Vbttlie ^tr^e 
end of the All India Khilafat Cimfereno^ltccredchi^m^ ^$he 
\0th Jidy 1921. 

■Wlf* 

My dear hindu brethren and sisters: Dlema and Sheikhs, Now I 
part from you. What I had to say to you 1 have already said. At the 
occasion o£ my coming here I have said in the Presidential speech 
and have expressed my ideas in several ways. I have nothing to 
say. Only one thing I have to bring to your notice. This method 
of mine is adopted by me daily. In India this resolution has been 
presented many a time and many a speech has been delivered in 
connection therewith. This subscription which is being asked for 
from you, is not such as has been asked for many times in^ 
India and which may be asked for in future. I want to makatf, 
every individual and child present in this meeting understand one 
thing. Today our movement whether it is of Swaraj or Khilafat 
means that it is not for some temporary business of ours. The 
movement of Swaraj is to make India free from Slavery. For . the 
movement of Khilafat it would have been better if wc had 8ai<Fthht 
it is an attempt to save the servivors of Islam, but I know that it is 
the final message of Islam. This is such liquor for which a Poet 
has said “ * * * * ^ ” ie. This is the last peg and I have to take 
it once for all, but nothing is better than this for us.” But this is 
siich liquor, that the God has made us to drink its last goblet, and 
therefore He Himself is its protector. He is aloof from our efEorts. ^ 
There should be no terror in your mind that the Ottoman Empire has 
decayed. The Persian Government may be destroyed and Afghans- 
tan may be ruined, but ray brethern God is the protector of the faith 
of Islam. He has sent this religion to convey His final message to 
the world. When He sends a great prophet for the final reform of 
the world, you should be certain that He is aloof and able to do with- 
out our endeavours. God is the creator of both the worlds, but there 
is one thing which he can not create. That is our own salvation* 
When this world will end and when this true maxim will be known to 
(jvery one that every thing'is mortal, there will remfin one, your God* 
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Wliii4|l ^111 M where ere the ComjniMioW w» Sind, Ooliectoir 
- *^1 f^®l|ta>hij Lord RiM^diO|^ Ll'oy^ Oeor^, had King Oeoi^e, 

who in on this of resurrection, and when the 

standing bare headed before the Ekfh^ id Sings 
tg apAo^fse^r^ their sins and it will be asked from yon whether <|p 
notft isjkrne tha^he Prophet had conveyed the final message tb f 'iM 
yottT answer will not be except **Yes’\ The Prophet Huhammed 
will Say that he had conveyed the final message to you, and you will 
say yes/' Then the God will say that he had sent the Prophet to 
witness whether His message had been conveyed or not. At that 
time whefe those people will be who shirk to tell the truth. How 
will their sins be forgiven who do not support the **right”. How 
will they wish the recommendation of the Prophet and how will they 
go to heaven? It will be asked whether they want to go to Heaven 
and tij^y will say '‘Yes”- Do you not know it? It will be asked 
dwom you whether you know that this Ayat has been inserted in 

{lyl^oaran “Arabic ”• Do you not think of it? Do not be sitting^ 

in tl|^ pride that you will enter the Heaven, You will have to 
^ncoSii'ter such troubles, you have never faced before. You have 
' iliof^hun^n put under trial like Sobar Ayub. Every one of you has 
not iSieen thrown in the dark well like Hazrat Yoosif, and sent to jail 
without any fault. You have not suffered from eyes day and night 
like Hazrat Yaqoob. You have not undergone these difficulties. 
You have not come across those perils which the Prophet of God had 
to encounter, and had to go out in the obscurity of night. Today in 
the world those people who say that they are in a small number and 

«their enemies are formidable, for them it is said “Arabic 

De not fear. Help of God is with you. You are not yet in that 
condition. You came out 313 in all. You had 2 horses, and two 
boys of 15 or 16 years of age. Many of you had not even the swords 
in their hands. ^ At such a time you fought with the enemies of Islam 
in which one tooth of the Prophet was lost. Afterwards the Prophet 
broke all his teeth. Heinember, beware! The time by the Grace of 
God is neat for our victory. When it will be asked from you about 
yoUT^ determinations, your tongue, nose, ears, and limbs 
will give evidence against you for your bad deeds* With 
what face will you request the Prophet to recommend you? 


APWSNm 
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tf wUl rewiiid you that yoifw«re made soperlor to alflWiBg^iaigt' 
(Ashrafalmakliliikat) out oiE one drop of impnro Tcp|||Mi|a Yon reoml^ 
ed Jp. your mother’s belly for nine^months anF ^rel ^Wonr " 
TOOthpr what food she took. When you came in the world, y^ Vw# 
su’ppHed a fountain of milk from your mother’|^ bilast ^r y^ur 
growth. Today you do not care for the oppressed people of Symrna 
and th^lr property. When you were a baby of one day and had come 
out from the belly of your mother weeping, plenty of milk was 
supplied to you from your mother’s breast. Today yon claim to be 
learned and want to bow before others instead of God. When you 
were* weak your father was appointed for you training, and love was 
created in his mind for a strange baby. And when you were a child 
you were given education and made a man. Now you claim your- 
selves to be learned. But most learned is the God. He has taught 
you everything und enabled you to distinguish between good and bad. - 
'This all was done. Afterwards you were married and love waa^ 
created between the two hearts. Your children were born and ajl of 
you got food. You got such good food as the j)rophet could not Mve. 
lie had to bind two stones with his belly. The water, which^*h« " 
grandson of the prophet and his children could not haU>r thfrtf ’ 
days, was always supplied to you. The God gave you all these things, 
but today the faith of God is in the clutches of the enemies of Islam 
and the substitute of the God’s Prophet is in trouble. You remember 
the marriages of your children at this time, and do not look to your 
responsibilities. The question of Khilafat, for which i We said so 
ranch is not yet ignored by its followers. If at such a time your 
hands and heart do not move, I ask you with what face you will seek 

salvsition. Bre them, today there is no question for the survival of 
Islam, but the question is whether we deserve Hell or Heaven. The 
sinners like us will be turned into stones and fuel. We may like to 
remaipfor ever in the Hell, which it is difficult to get rid of after^ 
death even, but we must fear from the Government. This is your 
wea^ess. You do not even care for God. Cursed we are if we are 
afraid of going to jail. There is nothing in the power of the 
Couamissioner, Collector or Lord Reading: Every thing happens by 
ihe commands of God. We ntay apologise or do anything'else. If 
we are to be prosg^ted, there_will be thousands of arraagments for 
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i^at, ^liif O&lleotor, Depoiy Saperlntendent, <ik«rerno|^ wwi 

God, bt'fore wliom «u nit even onn de reSIifl®* 
caiijniptr Brethet}! wliat we have to give or do, we have 
ti|| 4o%ifteIy. ^ Tl^is is the base of otir own salvation. In the war of 
HiiZrat^arjipq brought half the property of his house and put 
one shoe on^ and thought that he would out do Hazrat Sidiq 
who brought everything of his, leaving nothing behind fir his 
children, He told his wife to sweep the house lest any thing might 
have been left, and he be thought guilty. He even brought the 
broom and dirt of the house. The Prophet asked Hazrat Farooq 
what he had left for his children and he replied that he had liiade 
such a bargain by which he did not lose, and left his children to God. 
Dear friends, today you are anxious about your children and have for- 
gotten those who are suffering for starvation at Symrna. Why should 
you care for your children? Arc the God and the Prophet not sufficient 
f|Qr that? ** Arabic.^* Is God unable to sity>ply food to His sons f 
Can h% not [)rotcct us ? It is useless to fear from them. **Arahic,^^ 

deserves more and you should fear from him. Come, 

Hh^rg is the question of your salvation which you have to solve. You 
should do everything for your salvation. Use the freedom bestowed 
upon you by God. God sent you here free, God had not kept any 
one else’s burden upon your shoulders. But you have spoiled your 
neck which was meant for God, by outsider’s slavery. Throw this 
burden off from your shoulders and you attain the Swaraj. Swaraj 
is nothing elU except the sway of God and Dharam. Therefore today 
I want to explain what is to be done by our Hindu and Muslim 
brethern. When there is the question of religion there is no consi- 
deration of Governor or any one else. I want to say this thing only 
and nothing else. But at the time of parting I want to give you one 
advice. I hear that Sindhi brethern are soon excited. The sands 
of Sind soon digest heat and at once become cool. You are re^^nsi- 
ble for this thing. You must remember that the Mussalmafift first 
stepped in your land, by the dust of which you are created. Tlie|l, 
told the Raja of this place plaintly that he believed in elephants but 

they believed in God who says ‘^Arabic. If I find time I shall 

explain this thing in some meetng. I thank Secretary Muhammad 
Khan far his zealous and ardent work and hapej|3ia1^ he will goon 








(Mngtfo up io the ead. I also thank mj revered friend 
Sidiq, Ohairman Reception Committee, and Dr. d^pJhas maql^ 
arrangementp for our hoarding. Be^deS I am tha^kfnl^te^i^ oohi^ 
mander of the volnnteers, for his volnnteers are dt^g a great 
Yon will gain nothing hy tonching the feet of $hadkat Ali *^1011 
Mahammad AH. Be ready so that there may he peace in the country 
and ^ere should be no kind of disturbance. Ireland has not succeeded 
by murder and bloodshed. The volunteers should remove liquor 
drinking. This means Swaraj, nay, our own Government. Thanking 
you from the core of my heart, now T part from you. Please do no 
rest^ven for a moment to attain Swaraj during the few remaining months. 
I pray to God that he may be pleased to make our efforts successful. 

What is the use of ours if we can not do anything “Verse.... “ i.e. 

“What has happened is by your will, and what will happen, will also 
he according to your pleasure.” 


Sd. SHAN BAHADUR KHAN, 
S. L, C. I. D. 
Reporter. D.F. 


True Translation. 

Sd. RAMKRISHEN, 
Urdu Translator. Dated, 27-10-1921, 


Exhibit No. 12. 

Presidential Address delivered hy Mr. Mahomed 
AU at the AU India KMlafat Confe-rencet Karachi, on 
the evening of the 8th July 192 1, 

r ' '^{oulana Mahomed Sadik Sahib, (my) brothers in Faith and 
Qountrymen I I am greatly indebted to yon all and the 
people of Karachi for giving ns so magnificent a reception ; 
and it is no wonder if bigger men than ourselves will envy it. I am 
thankful to you for the honour at this time particularly because so 
far as our enemiq|,, not only our enemies but the enemies of obt oqun** 
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try, <m|r|d^oa a&d aBtion are cosoerned, inre are already gone from 
ttiia mortia World. We are the men who have, fearing the, threap 
behag tiovernment Jaila^ apologised to GovernmeniTwith handis 

■A er on the knees and rnbhing the ground with the 

I n&l^ We hl^e alre«*dy once gone to the jail of the Sarker. And 
efor^l^arts were so full of its horrors that we were quite prepared to 
give np our religion, to renounce the honour of our country, the 
honour of our family and our own self respect, and (consequently we) 
apologised to Government, So far as the Official Newspapers and 1 
call (lit. enumerate all those newspapers official which are helping/ 
the Government, which 'are helping the British Government, '•and 
which are aiding this present system of Government with which we 
have at present completely non-co-operated) are concerned we are 
altogether doomed, (for) we can have no opportunity to open our lips. 
No body in India is willing to listen to us and no one’s heart will h€ 

^ moved by what we say. But it is really wonderful that since the time 
>ur statement was published, I have presided over the Broach Khilafat 
Oonference. Afterwards we went (lit. came) to Bombay and there 
too, we were requested, many a time, to attend meetings and speak 
1 iihere. Apparently the people were ready to listen to us even then. 
After this we went to Poona and we were conducted in a procession. 
When we went to Gokak wc were well received there. On going to 
Belgaum wo were presented with an address from the Municipality. 
In addition to all these if any farther proof was needed it was given 
by (the people of) Sind. And not withstanding the fact that we (lit. 
our existance) were done up, wc were not living in this mortal world, 
yon, brothers and sisters of Sind, received us in such a way that we 
wfere convinced— if ever we doubted — that you were prepared to listen 
to us in the same way as heretofore; (verse follows: — 

“The message which was delivered to Hussain, son of Ali, , , 

I am glad (to say) that the same message of Death is for me.” 
But a great secret underlies it which I want to tell you in the be- 
ginning and I shall conclude my speech as well by, (alluding to) thei 
very secret. Just as my verse has just been recited to yon 
Akhtar A.li, my companion, I again repeat it; — 
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TJ aajsaagaaaaBaaaaaaa aajaajaBM aBaBgaattMgaaaHB^^ 

‘<0 ^rant, thy tyrany ifl no donbtgeneral, ,, * 

* . 4 ‘ •*»'. 

Yei this method o£ tortuws is specially devised for fie.” . , 

*■ 1 ^ 

, ' ' ' «# fV ^ . 4 , 

(In the same way) the Government does not fe^l aflkiQ|j[S to hnialdV' 
any one else so mnoh as it desires to hnmiliatd^ns. And the reason 
is that we, both the brothers, and Mahatma Gandhi arc together 
placing the Hindu-Mnslim Unity before the Government, the Country 
and the whole world. And this is the remedy (lit. the prescription) 
in which lies the salvation (lit. life) of the Hindus as well as the 
Mnsfialman and the death of the present system of Government. Oar 
Government is just like a grocer who has in his possesion only one 
bottle of medicine which contains medicine for fever, medicine for 
cough, medicine for plague, medicine for influenza, medicine for killing 
]4ts, medicine for killing cats, medicine for killing as well as for 
bringing to life. And that (remedy) was setting the Hindus against 
the Mussalmans (ami vice versa). The Secretary of State for India 
himself and the Viceroy himself have also confessed in their Montagu- 
Chelmsford Report about reforms that this is the method which has 
been tried in India up till now. This is the reason why the Indian 
newspapers ( perhaps English newspapers ) and particularly 
the “Daily Telegraph” and the “Morning Post”, which are untiringly 
trying to uphold the present system of Government, arc continously 
writing that the alliance between the Ali Brothers and Gandhi is an 
unnatural and unscrupulous alliance. The alliance between the 
Hindus and the Mussalmans who belong to the same land, is termed 
unnatural, while the Alliance between the Englishmen and Indians 
is termed natural I The alliance of (a) master with (his) slaves is 
called natural, i.e. the alliance between these who get thousands of 
Rupees as their pay and work very little and these bretheren of ours 
(refering to the C.I.D. reporters) who, literally from morning 
to evening arc compelled to do their work like slaves and get only a 
pittance (lit. bread of barley). Such an Alliance should (indeed) 
be called natural I The alliance of the Generals, Captains, Oomma;a- 
ders and Commander in Chief of the British Army with a poor soldier 
who, with Rs. 11/- as his .pay, goes about with his life on the very 
palm of his hand (and who) gave up his religion in the last War| 
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ilrair ttlliaac^ should he considered netntel, while tiie elliftnee bet* 
ween the inhabitants o£ thi s land should be regarded as unnatural 1 
As we boill the Bro^rs and Gandhi are representing this unity (lit. 
the speeimen o£ l^jSity) and it will be our endeavour up to the last 
rafflollnt to sttengthei^this unity while maintaining our religion 
therefore) every efiEort will be made by (lit. on behalf o£) Govern- 
ment with a view to sow the seed o£ disunion between ns and Mahatma 
Gandhi. With regard to our statement, i.e. with regard to our 
apology, it was tendered to you and to those who feared that we woul4^ 
spread violence in India. I am to-day disclosing the name befd| | 
yon all that apology was offered personally to Pundit Mftdail^ 
Mohan Malaviya himself, because he feared that riots and bloodshed* 
would ensue in India. The pity is that that the same effect was not 
produced on the minds of our brothers, Malaviyaji and Sapru as we 
desired to produce (by issuing the necessary statement.) But we 
have done our duty (thereby). We are now wholly absolved of our 
duty before God, the prophet and the whole world. Whether they 
accept our apology or not, we had clearly written in our statement 
that we publicly express our regret for the harshness of some words 
and sentences in our speeches. The Government did not send any of 
our speeches to us of their own accord so that we might apologise to 
it. When wc enquired from the Viceroy as to which of our speeches 
were objectionable, (lit. about which there is a complaint) he refused 
to send them to us, because those speeches were written by our own 
men (lit. by brothers like us) — here the speaker pointed to the C.I.D. 
reporters. But it is not known whether our own brothers are in 
fault or the Government which gets them translated or corrects them. 
Amir was a well known poet of Lucknow. Sauda (another poet) wrote 
a Satire against him. And what satire could he write against 
a respectable man like Amir^ In bis satire Sauda writes that a 
oaligrapher came to him and began bis tale of woe. He said, We 
are caligraphers ; we toil hard day and night and then get our 
pittance. But instead of being pleased with- us for spreading 
knowledge in return for a small remuneration (lit.fee) the people 
oaluminaie us, particularly when the diwan (a collection of peoms) 
of a poet comes to us for printing and we, caligraphers, publish it 
'pro are oalurainated, for (here follows a verse) 



le#f contains Borne correcl^ion by Mir’’ (i,e. 

People Bay; ^^The miaiake Ib caligraphetsV’ 

I tender my apology to my brothers, the reporters, I thought 
that It was perhaps the £ayonr of our brother Lakht-e-Hnssain (a 
reporter, C. I, D., U. P,, present here) or otl^ men like him that 
some sentences of onrs which were sent to ns by Malriji, were snch 
as we bad never uttered nor were they present in our mind (then). 
.I^owever I apolgise (to yon as to why this entered into my mind 
that : — 

** Every leaf contains some correction by Mir (i.e.Amir). 

People say, *‘The Mistake is caligrapheis,” 

The translation of speech is snch that one should be a sacrifice 
to it whoever may have translated it, the little cuttings which he 
showed ns were such that after their perusal we totally refused to 
admit that they encourged or induced any violence, harshness, hand 
to hand fight, disturbance (lit. trial of strength). The statement in 
which the Viceroy had no right to make changes and alterations and 
which was drafted (lit. prepared) by our brother and guide Gandhiji 
was divided into two parts. One (of the two parts) dealt with an 
erpression of regret to you and to Pandit Madan Mohan Malavia, 
provided he harboured any fears of blood shed. But the people have 
seen that blood was shed at Dharwar, at Aligarh, at Bai Barelli, and 
at the Jallianwallah (Bagh) which is known to all, (we wrote 
therein that) we tendered our apology if there were any violence in 
our speeches. But we shall for ever stick to the assurance that we 
have given, namely, as long as our religion does not compell us to 
draw the sword, we shall abstain from bloodshed. We are ready to 
shed our blood in the path of God (and) for the cause of the country 
(and) religion. But as long as Islam does not give us clear instruc- 
tions to draw the sword as was given to the people of Eadr (Here the 
speaker read some verses from the Quran which deal with the injuc- 
tions to fight at Badr) so long as we do not receive that command- 
ment we shall keep the sword within its sheath. Z have not got a 
kbife much less a sword. I have given up taking a walking stick 
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eT«ii;) in m 7 kAn4 leit nn I!nglishm«n mij^i ^4 anr7to4s-('lj«lEigh1w 
and cries of Alla}iHQ>Akhbar). But dnr assurance wbidh it Was otit 
duty ip gire, is given to eTer 7 person who fears bloodshed. It 
Madan Mohan Malivia is afraid of bloodshed then our asstirance is 
mphni for him as well, “Pablic asstiranee is given to all who may 
require it.” I mysift enquired from Mahatmaji as to whether he 
included Government in it. He said “Undoubtedly.” And the reason 
is quite obvious. We are going and if any nervous and frightened 
man tells yon that he is afraid of yon and that you will beat him« 
then (in reply) we assure him saying that we have not got any stiidiri 
in our hands, that we do not entertain any such intention, and*’tha4 
our work is spoiled by beating. In spite of it, (i.e. our assurance) 
he urges that he is still afraid of us and that we should take an oath 
then we gladly take (lit. swear it). If our Government is so much 
afraid of us, then we on our part give the Same solemn word to 
Government also. But it is not an apology. Nor do we tender our 
apology to such a Government whose hands still bear the stains of 
the blood of Jallianwallah Bagh, which has still to repent before 
God’s people (lit. Creation) and God for making human-beings crawl 
on their bellies (cries of Allah-o-Akhbar). 

Whea (they) are questioned about our promises they say that 
as long as we stick to our promise, as long as we remain sincere, they 
will not prosecute us. Our sincerity is already known to the brothers 
and sisters o£ our country. To-day Lord Rcading^s sincerity is 
being tested after the sincerity of a great man who is at present in his 
country and who in political matters is superior to King George even, 
1 , 6 . Lloyd George has been tested- It is now clear to one and ail 
(lit. every person) what a great liar and deceiver he is I What neces- 
sity is there" that we should go to him and tell him that we are 
sincere ? Do wc stand in need of swearing by the Quran in his 
presence, in the presence of a person who made one thousand 
promises but fulfilled none (cries of Allah-o-Akbar). Today- no 
iSnglishman has any right to enquire from ns whether or not we shall 
stick to our promise until and unless those promises are fnlfillfd 
which were given to the whole world by Lloyd George and which have 
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ftU l>e«ik^ lalsiled; aniil »ad anleea these promises are falfilled whleli^ 
were msde by Lord Hardinge dnnng the war. Those promises rrere 
broken for the sake of (in the case of) Mecca, for the sake of (ilSi 
respect of) Baghdad and for the sake of (in respect of) Smyrna. (In 
short) there are no such promises made in regard to the holy places 
which have not been broken by this nation. was a clear decep- 

tion on the Mussalmans. After this we are asked whether we shall 
stick to our promises. After this we are threatened with a prosecu- 
tion. Gentlemen, I assure you that it was never Lord Reading’s 
intention to prosecute us. Is is a lie (to say) that Lord Reading 
desired to try us in a court of law (lit. to prosecute us). To decide 
in the Council that prosecution is possible and that it should be 
proceeded with, are things with which every diplomat is familiar. 
(Two or three words could not be deciphered). Lord Reading knew 
that (by prosecuting us) he would ^unnecessarily) pick up a quarrel 
with India just as Lord Chelmsford did. And Lord Breading is not pre- 
pared for this fight. We too do not want to quarrel with the 
Government. We ourselves desire that all things should be settled 
iu an amicable and friendly way. On us rests the responsibility of 
30 crores of Indians. Why is it that Lord Reading has come to 
India? After his five years’ term of office expires (lit. if his rule 
lasted for five years) then he will have nothing to do with India. 
But we are born of Indian soil (and) we should ultimately be buried 
beneath the Indian soil. If the responsibility of India does not rest 
on our shoulders, will it them rest upon Lord Chelmsford’s shoulders 
or those of Lord Reading ? Whatever responsibility they 
had has been demonstrated by Sir Michael O’Dwyer and General Dyer. 
(To) those who are today teaching the lesson of “Forgive end forget’’ 
(our reply is as follows: — ) The day on which India forgets the Jbal- 
llanwalla Bagh, and more than that, the day when India forgets the 
crawling on bellies, and (lastly) the day on which India forgets the 
promises made to the Mussalmans in regard to the holy places of 
Jaziratul-Arab (i. e. the island of Arabia), I say: May God on that 
day cause to rise a wave from Kiamari to Calcutta and thence to 
Cape Comorin and the whole surface of India be sunk underneath it. 
To forget that is to forget our own country; to forget that is to. forget 
oucAiwn religion, our God and our Prophet. (Cries of Allah-o-Akber}. 
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Forgiveness means muaf hai.ma. Yes,' we are prepared (te forgive)* 
Bat Is anyone beseeching onr forgiveness ? The Government Wah in 
need of onr apologies only. The Government is itself desirons (lit. 
hungry) of obtaining apologies. When it asks anybody to forgive, 
then some one will forgive it. One sbonld show the change of his 
heart (proving) that his heart is changed. To>day the Viceroy says 
before the Liberal League: “Forgive and Forget*’. My question is 
whether Government has become soft hearted. ('As regards^ Sir 
William Vincent’s speech (well) 1 know Sir william Vincent better 
(lit. more) than I do Lord Beading. I know him since the time 
when he came to'Sir AH' Imam in the capacity of Secretary. If td-day 
he stands up on^half of the Civil Service ^and^ on behalf of Sir 
Michael O’Dwyer and says; “we are ashamed”, then ('alone) I shall 
think that he has asked for forgiveness. But Sir william Vincent 
intentionally shirks blaming them. As long as this Government 
gives pension to O’Dwyer out of the Indian Treasury, as long as this 
Government gives pension to Dyer out of the Indian Treasury, not 
only from this treasury but from any treasury, so long I will say 
that they have not forgotton anything nor have forgiven anything-and 
that they do not deserVe that you should forget or forgive. Perhaps 
you know that this elder brother of mine who is sitting here with 
such a big stomach, was a Government servant for 17 years. YOu do 
not know that he continued to draw his pension up to the time of his 
internment, out of which Rs 2-14-0 were deducted as (Income) tax. 
But when we were transferred to the Betual Jail, just after the time 
when Dyer fired shots in the Jallianwalla Bagh, and we said that it 
was unlawful to remain in internment (and that) we should go to 
jail, (and) we broke the law, then (and only then) the Government 
stopped my brother’s pension. The Government which stops Shankat 
Ali’s pension and which gives pension to Dyer, can have no con- 
nection with us. (cheers, enthusiasm, cries of Allahh-o-Akbar). It 
is not because India refuses to give £ 750 to Dyer which he is getting 
and no one knows more than Englishmen do that India does not 
hanker after (lit. is not hungry of) wealth. We have (in fact) 
given them so much that every vein of theirs contains our salt and 
that salt will remain in their veins not only for seven generations 
but for seventeen generations, even after their Baj (i. e. rule) fn 
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Bni s pfirson who i8 propsirod to cffftoc his honour' by' 
(giving; th« crawling (order; in the Punjab, should be punished 
with a stoppage of his pension. Is the pension of a person to be 
continned who orders a human being, who according to the religion 
of Christ, an image of God, to crawl like a serpent ? (The language 
is faulty). And the Viceroy enquires to-day as to why we rake up 
old ashes (lit. dig up old corpses) after two or three year. Who 
are our dead bodies ? (They are) the dead bodies of Jallian walla Bagh. 
These ace the martyrs who never die. (A verse from the Qaran 
^ follows, which means:— ) “Do not say that they are dead. They are 
dead. • They are not dead but living. In fact you, ndio boast of this 
life, are dead long before death overtakes you.” 

My brothers: There Was no necessity of refering ’to ’ our apo- 
logy nor is there any necessity now. I should be required to esta- 
blish my honour and reputation in India anew when our ” honour is 
gone from India. ut in my bag (there was a bag hanging from the 
Speaker’s shoulder and he referred to itj there is a document 
and my prayer is that it may be published in newspapers before we 
leave (Karachi). But I have no authority to publish it. Its real 
authority is in the hands of the Viceroy and Gandhi. Gandhiji has 
prepaiod it and send it to the Viceroy. Either the Viceroy should, 
after accepting it, publish it as a joint statement and on behalf of both 
which would make clear the nature of -our apology. It is another 
thing to deliever a speech and to boast too much about oneself after 
food and drinking a little at the Lord Chelmsford Club. From it it 
appears how far his pestige has been lowered in India and out of 
India, that he taking the “Statement” to bo his greatest assest (lit. 
wealth), to be the first fruit of the Reading Regime, says that (al- 
though) he is there hardly for two days yet he has killed both the 
brothers, and made them rub the ground. This speech was delivered 
at a very opportune time when Mr. Shafii was the host and when 
he (i. e. the Vioeroy)felt very happy. But the morning has dawned 
now. ' The intoxication of the night has gone and that exhilaration 
also is gone. Now in the light of the morning the head is feeling 
heavy. At sutdi a time Mahatma Gandhi’s message is going to him,, 
If h'^MgnS It, then it will be a joint statement, otherwise Mahatma 
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stuped going k> aad bowing before the t^iceroy, then it was 
ilmt some bow tme or the other shonld be inyited. Accordingly iwft- 
addresses were presented, altbongh no address bad been presented Hy 
that time. One o£ these was given on behalf o£ the Lifaeraf'LeagS|e « 
of the United Provinces^ whose president is par brother Dr. Saprnbim-^ 
self. Yon (already know) the Hindustani address of the League and 
itS'teply. No Association >ent there (to the Viceroy) on behalf of 
the Mnssalmans. Shias did not go; Sunnis did not go;*Muqallid (the 
name of a sect) did not go; Gbnir Muqallid (the name of a sect) dia 
not goe* There was one homeless (lit. done up) class of Qadianis. 
have heard that a brother of mine also is a Qadiani. Andwben soiB^t 
one'mentioned that he was the elder brother of Mahomed Ali. 'and 
Shaukat AM, the Viceroy was very much surprised^; (to see whether 
any brother of Mahomed AM and Shaukat AM could come to him.., 
I have to tell you a few words from the Viceroy’s reply to the address 
presented by the Qadianis. (At this stage the audience on the other 
side asked the speaker to turn his face towards them. The speaker 
thereupon pointed to the reporters and said: — ) My address does 
no>t,;Oonoern you so much as it concerns these brethern of mine so that 
they might despatch my message to Simla. I am sorry that we could 
not provide tables and chairs for them. We people have given up 
t1^ (use of) chairs and tables for a long time past. (Laughter). 
"She Collector of your district says ; — “You people make the police 
reporters your delegates after asking for 15 rupees per head. 
You shonld give them complimentary tickets.” 0 brothers, may that 
day come when the police force comes as delegates : But who is hold- 
ing out this hope to-day that they will (ever) come as delegates ? 
May the day come when the Police force sends delegates to the Con- 
gress. That day is near at hand ; and my brothers (i.e. the reporters 
know that that day is near ; and, God also knows that it is near, 
(and it matters not) whether Government knows it or not. But we. 
have never said that we will make them delegates (and we have never- 
said that) we shall send the police as delegates. But the beauty is 
that i^ey ask for cpmpMmentary tickets. But brothers, what sort. o£ 
Gompliment is that ? Is it for firing shots at Bai Bareilly (that you 
|wk §0T complimentary tickets) ? Po you want compliment lor 
begtisf persons in ^iud when you come across il^m singly? 
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then, .we wiH^ve yon a pension like Dyer. 

Well, we do not knew howto work with doors closed. ThiS-^O^'lv 
very well done in Simla, or in the Foroign Office in London;. For n#, 
it is ehongh to work under the roof of the sky and on the floor of the 
eaHh nsing the latter as table and chair (Lit. for ns the roof df the 
sky the table and chair as the floor of the earth are 
enongh). But, brothers, you refused to pay Bs. 15 out of the teres 
l^hat you are collecting for the last time (and) instead yon said that 
3^ had not got the money (the language is faulty). Will you also 
|ay to-morrow : “As a child is not born in onr house, prepSre'a child 
Well for us” (Noise and laughter). To-day they want tickets 
under section 144 ; and Oorernment does not want to spend Bs^ 15 
per head. Bs. ISO could not have been given to us by tbe brothers 
, at the rate of Bs. 15 each ; but the Sahib, said: “We shall take 
(the tickets) under section 144”. They want tickets by applying 
section 144. In reply I say : “Every day it is put to a new nse. 
The legislator of tbe Act even did not know this that if tickets were 
not available, then they shonld be got nnder 144. To-morrow they 
will Bay that a child is not born to the wife hence a child shonld^ *be 
given (lit. brought) nnder 144.” To-day I will speak to these bro- 
thers of mine (pointing to the reporters) so that they might take it 
down properly. Accordingly I shall speak slowly. It is known that 
eight (persons) are jotting down or twenty (persons). Hut my prdK. 
yer is that they may not be acting upon the proverb : I sing one 
tune, while my playing instrument produces quite a different tune.” 
(My prayer is that) Sindhi knowing, Hindi knowing and Urdu know- 
ing ppople may write in the same language. There ought to have 
been a good head-master for this concert here who, with a police cane 
in hand, should have said : “Play a good Mnsic”. What I have to 
say is what Lord Beading said to the Ahmadiya Qadiani Assoeiation 
Simla— which is a sect of Mahomed ans and who went to the God 
of Simla and came back with a fresh inspiration — that they shonld 
f^l glad because these people also had complained of their grievsnoes 
in regard to Turkey — because the Indian delegation which was sent 
froQi India was net ansuooesc^nl. The delegates who (Comprised this 
were CbTernment (delegates^ namely, ovr brotker 1^^ 
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is pveseni here and ChhotnanI Miyan Who is ifi, P«i^. > 
«a& eaqaire from them how happy they came hero. I%is is 
Another thing if one doctor sahib nilly-wiHygiyes h health cesiificate 
to eTAry men. People go to a doctor to get a medical certificate wiih'« 
a view to obtain pension or leave. Bat this doctor is qaeer. 
He gives health certificates to one and all. He gave a health certi- 
ficate to the Gk>vernment; and from the very next day they began to 
insnlt him, his religion and nation. 6nt the Viceroy avers that “bis<. 
efforts were not frnitless.” I want to know whether the word ‘‘efforts^’ 
does or does not inolnde (the efforts of) Manlana Abdnl Bari, 
Kitohlew, Mahomed All and Shaakat AH. They shonld to-day glvd'* 
out tfiie names of those persons who (have) served the (cause of the) 
Khilafat more than those whose services the Viceroy is eulogising 
(lit. recognising). Who are those heroes who first of all served the 
Khilafat, about- whom the Viceroy remarks: “Whatever efforts you 
did wore fruitful ? ” Whatever efforts we have made do not seem to 
me to be fruitful. But the real efforts are those which are being 
made by our brother Mustafa Kamal Pasha — May God sharpen his 
8wor4* (Amenl) His efforts have really been fruitful. But the 
efforts of the Viceroy, the Secretary of State (for India) and the 
Government of India, or the efforts of such hirelings of theirs who 
are in India and who last of all say: “Yes, we also demand this Same 
thin^”, but who are not prepared to give money, who are not ready 
to” go to jail I they simply went there taking two sheets of paper 
in their hands and said: “We, too, demand the same thing, 
which these people are demanding.” After this Lord Beading 
Bays: — (Here the speaker read the passage in English and 
then translated it into Urdu) “I do not say that whatever they 
demand was promised to them. This was hardly possible.” Well, 
may God keep Lord Reading alive for some time more and may we 
also remain alive, then we shall show how “hardly possible” becomes 
“certain”, because our confidence is not in the English nation but in 
our own strength (lit. the strength of the arm) and in the power of. 
the hpart. “Indeed the Prime Minister explained that he cannot 
fully Aspi^ss his rights but he went a very long way.” (This is as 
reported hy English reporters). The Viceroy says that the fact fa 
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tlM Prime Minister had plainly said that he coaid not ac^{»t 
everything bat that he went very long way. May God not make 
any (other) man this like of Lloyd George. The troth is that of all 
th^ things which we demanded none has been promised to n# npi tilt 
now. What are onr demands ? ' 'One of oor demand Is that the holy . 
iand of the Island of Arabia the mandate of whioh was enirnstod to 
ns by the holy prophet at the time of his death (lit. the prophet made 
M the mandatory after spending his last breath), and whose mandate 
was asked of by Lloyd Gbsorge himself, (shoold be entrusted 
^o us). We said that we have been appointed its mandatory 
'h y^ od and (His) prophet, and that no Christians or Jews can be Its 
mandatory. We have received this commandment: “Drive out the 
Jews and the Christians from the Island of Arabia.” This is the 
mandate which is present before you (the speaker referred to the 
motto which was hanging in the pandal) and under whose banner I 
am standing here today. Has Lloyd George given you any news? 
Have Mr. Mo itague and Lord Reading who are (both) Jews given 
you this news that they will evacuate Palestine and hand it over to 
the Mussalmans? No, never. You already know the present condi- 
tions prevailing in Palestine. The Jews and the Mussalmans had 
never quarralled before. Those Jews who, on account of the tyrannies 
committed oh thm by the Christians, were turned out of Europe in 
the same way as the Mussalman Moors were driven out of Spaiq,, 
those Jews who could not get a span of ground to rest anywhere in 
the (whole) land of God, those very Jews found a refuge in the land 
of the Turks. Those Jews had never fought with the Mussalmans. 
To-day a Christian Government goes to Palestine; the Christians send 
there a Jew hireling of England, namely Samuel. And they are told 
that this action is taken for the sake of the Jews. But in my opinion 
Lord Reading is certainly clever to this extent that he understands 
this much that ^‘Palestine is not for the Jews; it is for good Christians 
and also for had Christians.” Lord Reading should know that 
Palestine is not for the Jews. It is for good Christians and also for 
bad Christians. It is done for the Christians in the name of the 
Jews, because it is the land in which Jernsalem was conquered by the 
yrretohed (lit. nnfortunaie) armies of the Indians and the Aijahs, 
h/ army of hoti Allenby out of whfoh iwoHhirtlf we?« 
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Wime iiirbomedans. At that time Lloyd George had remarked {%ki 
that was the last crosade which was fought and which provnd success- 
ful. The thing for which the Christians of Euroiie struggled for oen^ . 
inlrleS, is isooured by England through Allenby today. This is the same 
Lloyd George who today asks his own clergymen of England not 
to confuse politics with religion. What sort of politics is this with 
which religion is completely mixed ? The war in which, the Mus- 
salmans were caused to fight against the Mussalmans, has hecom^ 
crttsnde. If any Mussalman among these brothers (pointing to the ^ 
repotters) is a servant of God, who has some respect for God and th^ 
I’rophet, then I shall tell him j “ Brother, I do not (want to) Igk,** 
you should i.better) enquire by writing (to him) what kind of cruSade 
was that in which the Mussalmans fought against the Mussalmans on 
your behalf for the sake of Mesopotamia. What has become of the 
mandate of that place ? Mesopatamia is part of the Island of Arabia. 
What has been decided about it ? The decision about it is that the 
English (lit, we) are sending Amir Foisul there as a candidate 
(for the throne); and if he is accepted by the people of that conntry 
then the English (lit, we) shall also accept him. The poor Feisul 
has been disposed of in this manner; driven from that side and 
driven from this side. He bad gone to rule over Syria ; (but) 
France drove him out by force (lit, pulling him by the ear). When 
he went to England he was told to leave that country (otherwise) 
England and France would quarrel. France and England have now 
become brothers. But this Feisul who had fought against his spiri- 
tual and temporal guide, was slaying in Italy when we saw him 
there. He has now proceeded to Baghdad. He might have reached 
that place by the 25 th or 26 th of June; but we have not had any 
news except this that he was given a magnificent reception there. 
Those brethren who have witnessed the most magnificent procession 
of the Duke of Connaught both in Calcutta and Bombay and after- . 
wards have seen long descriptions in tl;e Indian and English news- 
papers, can imagine how good poets our edi tors are. No Indian joined 
the procession of the Duke of Connaught, but it was stated that all. 
the Indians were clapping llieir hands and making merry'. Similarly 
they mhst have been making merry in the case of Amir Feisul. ]&ut 
you shohld know the reason why he is presented to the pnhlio of 
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Meiopoiamfa. Ii^ i# io because be is pexiuilesB. For bis mh$ 
people stopped gopip; io the Pilgrimage, fie also did not get tbe 
petty sum which he used to get £rom the camel-drivers on acoouut of 
the opposition that be made against Islam. Now he depends upon 
the dbarity o£ the English. But do you think that these (the English) 
bestow charity upon him only ? Never.. You do not know anything 
abont this nation, if you knew only so much, that it made the Arabs 
*ifigik against the Turks. When I was in England, **The Dally 
^'Expre8s’% an English paper, began to publish in the month of May 
the newspapers (perhaps its own columns are meant): — “What a 
havSB^ it is that our Government is divided into two parties, fiz, 
India office and Foreign Office. Oue Amir is granted pension by tbe 
India Office, whereas the other Amir gets it through the Foreign 
Office and b^tli uie (always) at variance (lit. fight) with each other. 
But you sohuld know that the country of Nejd is inhabited by Ghair^ 
MuqaVad people those who do not follow any Imam). They have 
got an Amir of their own — named Ibn-i-Saud. The Government has 
made him its pensioner by giving him a pension of £ 60,000 per 
annum, and ii is with a view to send him against the Sherrif at 
once, in case the Sherrif proves devoid of such nobility as may give 
rise to miscliief in Kaaba; (a sarcastic remark, meaning to do unholy 
things in God’s temple), or, in case the sherrifif tries or his descen- 
dants try, to break their connection with the English, a second man 
may be ready, just as the quails, cocks or partridges are kept ready 
for fighting. This is why these two partridges, or quails or cocks 
are kept: and in this way Amir Faisul was helped. Bat it is not 
Syria or Palestine only where these (the English) ere maintaining 
their authority but in Madina-e-Tayyiba (holy Nedina) itself and 
Khana-e-Kaaba (temple of Kaba) that their authority is maintained, 
because the Secretary to Amir Feisul said to me: — “There is no letter 
of oUrs which we can send to the Sherrif directly/’ So you can judge 
(tor your self) whether this rule is Islamic? No even, on this day, 
the Neba is invaded by Kafr (infidel) (and) it is not immune from 
the unbeliever even loday. 1 spoke to Amir Feisul as follows on 
Lake Ooman in Italy, and the tears were then fiowing from myy 
eyes: — “O; Amir, you reproach the Turks, yes, the Turks are bad, so 
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bui t^>e deed you haYe done l^as nerer been done by j^ny one on tl^e 
surface of the earth. What yon did, is that you falsified the oath of 
the one and Companionless God of the Muslims; that God, who swear# 
(Arabic quotation) by the fig-tree, olive-tree, Mount Senad and this 

safe city., .*that God who mentions this safe city in these terms: — 

(Arabic daatation omitted) * ‘he who entered in that, got refuge^’; 
and no one can kill even the pigeon, mosquito and fly of that ci^ 
there,, the Sbakhul Hind (Oliief religious Head of India) the 
guardian of the tradition of the noble Prophet (Maulana Mahmudul 
* Hasan, resident of Deoband) takes his flight from the clutches rof 
this Government — this cruel and usurping Government to save his 
religion and to seek refuge in the holy precincts of God and there you 
arrest him and hand him over to the infidel, in whose hands he 
remained a captive and consequently he died only a few months after he 
reached India owing to the tyrannies and troubles inflicted on him 
there. You could not give refuge to that man (over) in the protected 
city. God will punish you for that.’’ And we see that God will punish 
them, and he and his deed will be cursed by God, His Apostle, angels 
and the holy Mussalmans. 

But along with this I pray that even now, God may guide him. 
His father and that Ibn-i-Saud himself who is ever ready to wage war 
against him, fto the right path) so that they may repent and become 
followers of true and holy Islam. I talked of the Island of Arabia 
before you. Now the question of Khilafat remains. It is the duty 
of every Muslim (to help) in maintaining the prestige of Khalifa 
for Khilafat and to make all arrangements for the perpetuity of 
Khilafat. If I make a lenghty speech (lit. exposition) about Rhila- 
fat to-day in this place which is the gate of Islam, through which the 
blessed feet of Islam stepped into the soil of India, (I fear) I shall 
greatly ins>iH (the intelligence of) the Mussalmans of Sind, at this 
moment. But my dear brethern, I will ask you to remember the 
time - when the honoured Prophet departed from this mortal world, 
advising you io turn out the Jews and the Christians from the Island 
of Arabia, wWn the people were perplexed as to how they would 
be able to manage their own affairs on the death of the Prophet who 
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had ooiiduoted theiir affairs on their behaK for 23 jomtb. Amd tfae;^ 
were the who had got nerVons at the battle of CThitd. 

(Language is not clear). To-day he (i.e. Prophet) departs from this 
world. Hazrat Omar observes the perplexed state of the Massal^ 
mans and sees how they are bent towards infidelity. At that time, 
he could not do anything but stood straight, drawing up his sword 
saying ; **He who says that Mahomed is dead, will be slain.” At 
that time comes in Hazrat Abu Dakr who asks as to what it is. 
He then reads out the same verses that were revealed on the 
occasion of the battle of Uhud, i.e., ^Mahomed was only an apostle, 
many apostles preceded him.” (Arabic quotations translation 
rendered wrongly in Urdu as follows); ‘^Who was Mohomed? Mahomed 
was one of our messengers, we have sent a messenger as an apostle 
before him, if he is killed, will you revert to infidelity ? He who 
reverts to infidelity will do no harm to God, but he who is grateful 
and keeps patience in misfortunes, is gifted with favours by God.” 

Ho you know anything about that lime when the Prophet 
departed from this world?. Well, the infidels of Mecca who had 
watched him closely on the occasion of the armistice concluded at 
Hudaibiyya where the Prophet was lying under an accacia (Babul) 
tree having gone there with the intention of performing the “Amrah” 
ceremony, the same infidels were asked (by their own people). “You 
have concluded a peace with Him (the Prophet) but what sort of man 
did you find him? They replied: — saw the Courts of Home and 
those of Persia but by God, excepting the service of God we never 
found any man acting upon the sayings of another man, or obeyij^ 
his word, or serving any king or any vizier, to such an extent.” 
The Same honoured Prophet dies, but the Muslims gather together 
leaving his dead body without performing the burial ceremonies. 
Why? A dead body cun be buried afterwards, but as to the living 
body of Islam, it is necessary to arrange for that. The Khilafat is the 
Prophets heritage and to uphold the same is the duty of every Mussal- 
man. My dear friends, who is that person who can give preference 
to his domestic affairs, or to his daughter’s marriage ov to watering 
his fields over the burial ceremonies of the Prophet ? 



He « perean who can prefer these mattered and who gWeft per?^ 
ference to the service of this Grovernment to the bnxi^l ceremonies of 
the Prophet, I will request him to admit (lit. to say) that no rei!- 
ponsibility regarding the Khilafat lies on him — excepting this man, I 
will say to you that no other duty is more important for you than this 
(and) that you should take care of it. Had you been living at 
that time you would have managed that (i.e. the Khilafat) leaving 
aside the burial ceremonies of the Prophet. The condition of the 
Khilafat was bad in those days but it is worse in those d,ays. We 
have no Abu Dakr, no ‘Omar, no ‘Uthman and no mighty lion of God 
‘Ali* Mn our midst. The combatants of Badr also are missing from 
amongst us. When they (i.e the combatants) were reminded that 
the enemies had a steady aim against them and that they should 
fear them’ (on the contrary) the fear of God increased all the more in 
their hearts. The Qaran itself bears witness about them. We are 
in a miserable plight today; we have not got those tribes in our 
raidst-wlien first of all Islam appeared in Sind and through Sind in 
(the whole of) India, a man bearing the same name as that of our 
Prophet (may my soul be a sacrifice to you, a apostle of God) i.e. 
Mahomed bin Qasim entered the Sind country, the Rajas of that 
place said to him; — “Why do you feel so proud? What do you mean 
(by coining over here?) The inhabitants of this country are not like 
the Arabs who drink she-oamel’s milk and ent maize and whom you 
easily conquered in the battle; but when you will have to face the 
Indian Rajputs and bear the brnnt of their swords lit. taste the 
wound infleited by their sword then alone you will realise the truth, 
^u walk on foot or ride camels, but we have got elephants ; and 
)^en you see them, what to say of camels, men’s hearts and even 
your heart will tremble.” What did Mahomed bin Qasim say to him 
in reply? He merely repeated it and added: — “Brethren, you 
trust in elephants and horses but we trust in that God who says:-^ 
(Arabic quototion follows: — ) “Did you not sec, what your Lord did 
to the masters of elephants ? What did we do to such a big army as 
that of Arabs who invaded the Kaaba, by means of a few birds which 
were holding small pieces of gravel in their beaks and claws ? 

Wd trust in that same Gcd to«day. My dear bretbreci the 
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|^B| 0 «pher^,> 9 i^\p|At it spread in the. OTOtld aa a strange religion. I 
do not know n hat Islnin is, whq the 6od of Islam is an<^ who 6 llatHin 
is. Brerjone ased to, terrify them (the Mnssalmans) and ordered tl^m. 
to go either to this place or to that place, jnst as one is madetongnetied 
by section 144. The people entered their houses fearlessly in the 
same way as in these days every insignificant person thinks himself to 
be a powerful one — Islam is in the same state t oday ; because the Pro- 
phet was a true Prophet and had prophesied that Islam was born 
among the poor and would revert to the same. See the helpless State 
of Islam today. Is there any one who can care more for his business, 
and to whom his livelihood, his employment, and the slavery of the 
Bnglish are dearer today ? Who can prefer the protection of his hou- 
ses and honour more than defending the religion of that illiterate 
Apostle and honoured Prophet. 

'* Well, what reply did we get from the Courts of Lloyd George, 
Mr. Montagu and Lord Beading about Jazirat-ul’-Arab. Nothing. 
Neither we received any reply about Palestine, nor did we get any 
about Mesopotamia, holj^ Mecca or sacred Medina. Aden ie no where. 
This Aden is going to be transferred to the Colonial Government from 
the hands of the Government of Bombay. Now Mr. Churchill will 
be its master and not Lord Reading, But I proclaim publicly that it 
(Arabia) can never be transferred to any Government except that of 
the Musealmaus (if God be pleased). The land of Arabia will come 
back again into the hands of the Mussalmans and no infidel will ever 
possess it. Let Mr. Churchill work out (lit. think) thousands of sche- 
mes, it will never pass to anjone’s hands except those of the Mussal- 
.mans who are its mandatory. May it be so, O God. (Cries of All 
o-Akbar). Now ask as to what reply we got about the European lar 
Np reply, except this that you should simply guard your own graves 
in Adrainople and repite Fatiha prayers there only. It is iny intent- 
ion to guard the graves of the whole of England and to recite prayers 
there. If I^ndon be converted into a grave, if the whole of England 
became a grave and if every male and female of England be buried 
in the grave, thbn this will make my heart more oool than this that the 
banner of Christians may fiy over Adrianople instead of the banne>r of 
Idam. May the flag of odr lelam fly to-day. And I ray let the Ohrit- 
i4aDS of the whole world he perished and I may gkard thslr gtiaVes, 
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{Amen. Ori©« of Allah -o-Akbar) Why was €/hotani a|nt for ? Why 
was Dr. Aosari sent for ? What for was so much' noise made ? It was 
ill# eaiae thing as was told to me by Mr. Mohtegn in bis Chanibsir^ 
iwirate aa well aS in the presence of all those persons^ vie.| ^*Adrian<^’-^ 
pie will be kept nnde/your managements, just as arrangements will be 
made for the Greeks in the city of Smyrna, There the Municipal 
Goyernment will be in your hands.’’ Was Seth Cbotani called for this 
purposef Was Ansari Bafaeb sent for this object? These are the 
dieans by which they deceive us saying: ^^your tears have been wiped 
oS (and though} you did not get all, yet you got something.” As 
ragy^rds Thrace not only this was not promised that it would not be 
internationalised but a total denial was made. The lips of our foolish 
brethren, i. e. Dr. Ansari and Chotani Sabeb remained also closed at 
that time. They said afterwards that they did not want international 
Government. We know that an international Government was esta- 
blished in Crete, but what came out of it? It is in the balds of 
Greece to-day. What has become of the holy places and mosques 
of the Muslims ? That Musealman who is ready to forego an inch of 
land of the Islamic kingdom with a view to its passing into the non- 
Muslim Kingdom, is in my opinion outside the pale of Islam. Altho- 
ugh we^ are not at all prepared to see Thrace going 
under international Government, yet Lloyd George refused 
that much too, and said;— "That is not our beat.” i, e. it is 
not included in that limit which is assigned to a chowkie. To 
drive the Muslims out of Thrace and to commit tyrannies over tliem 
are in your beat, but to ask the Greeks to leave Thrace is not your beat. 
May the curse of God and that of the whole creation of God be upon 
England (cries of curse). Then about Smyrna it is stated: — "It is the 
|i*rench view that some other arrangements may be made aboutThrace.” 
And when something is eftggested, they say, we are helpless; Allies 
are not Willing, just as they say in trade " I am willing, but my senior 
partner is not willing.” When it is intended to refuse to give anything* 
it is said: "I am prepared but our ally does not want to be a party* to 
it.” Similarly when the Government is not willing to give anything, 
tlm\allt08 are to blame for that. If this Government is prepated 
to leave Pala’stine and Mesopotamia, I assert (or I say with cohfidende) 
tbat I /vfill recover the resb^of the Turkish territory. But the firm gtip 
of tkfse people (the Bnflisb) shooM, first of all be retfiov^;^ W 
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fight of »U a fight 'ifaottld ha 

fought against the Gkivernment. What I hare to saj-^wbat littta ' 1 
hare to sajr about Smyrna, I will say after this, wlien the second meetk^ 
begins. And now the meeting is dispersed. (Accordingly the proceed** 
logs came to a close for half an honr at 8 p.ni. for offering prayers), 

Sd. LAKHTiJ HUSSAIN. 

Inspector C. 1. D. fieporter. 

Trne Translation. 

MAHOMED SHAH, 

D. S.P., 

Thar and Parker, 


4 ^ Ex. No. 13. 

It is the same speech of Mr. Mahomed Ali as in Ex. 12. It is 
translated by Mahmuodshah. (Compiler). 

Exhibit No. 14. 

Mr. Mahomed Ali’s speech at Idgah on the lOlh JulJ^ 1921 as 
reported by Inspector Lakbt Hussein. 

Mr. Mahomedali (the Ali Brothers) delivered the followirg speech 
in a public meeting at the site of Idgah of Earachi on the 10th July 
1921, at quarter pasts seven in the evening. 

Bhri Shankar Acharayaji, Hindu, Muslim and Sikh brethren ! 

( though ) my voice has become totally hoarse owing to “y|^ 
delivering speeches continuously for the last three days — to-day, * 
yesterday and day before yesterday — ^yet 1 will say before you what 
I have to say for few a minutes. 

Yott brothers are aware that ever sin(;e this British Government 
has. come to rule over ns, we have been experiencing its defects and its 
imperfections. The remedy of those imperfections and the remedy of 
these troubles which we thought of was (as we had been doing beforq) 
to Ipy before the Government onr tales of grief and to ask it to remove 
out troabke and to give as comfort and happiness instead. 
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EnglUbaien^oame to Indian aBd Ifom 
and making money, they went abo^a the poaition o£ traders and baaaiiN^ 
Bejputs (rnlei's) and acquired the Baj, then seeing that tha Hindn# 
were greater in nornber (than the Massalmans) they (the Englishmen) 
said to the IUndns We have come to s^ve you from the trap of the 
Massalmans ”, My brothers I do not complain of the Hindus, because 
the mistake committed by them has been committed by the Massalmans 
too, and lastljf all by our brethren the Sikhs also. The Hindus were 
libcaived into the belief that really they (the English) had come to 
rescue them. Old dead bodies were exhumed. To-day the Viceroy 
says, Why do you exhume the dead bodies, two years old ? ” Oh ! the 
dead bodies of the time of Mahmud Ghassnavi, the dead bodies' o£ the 
reign^pf Aurangzeb and the dead bodies of the time of Tippu Sultan 
were disinterred and our Hindu brethren were made to read histories, 
out of four pages of which 2 or 3 pages were devoted to a description of 
the vices of the Massalmans in highly coloured language. ThdS^they 
(the English) created such a hatred and such a malice .in their hearts 
as made us inimical to each other. Weill God be thanked, for both 
Lord Chelmsford and Mr. Montague have admitted this fact that in case 
I am groseouted under section 124 A, 1 will say the same thing which 
was told b|r the fisherman before the Caliph, that is, ** Sire, the price 
you pay me for this fish half of it will go to j our door-keeper, and the 
price of this fish is one hundred lushes. I do not ask for money, house 
or palace but one hundred lashes and half of this should be shared by 
the door-keepers, so fifty lashes be supplied to the door-keeper and the 
remaining fifty to me because we had mutually agreed to share the 
price of the fish half and half Thus if I be (accused of) abusing 
the Goverurar-nt Lord Chelmsford and Mr. Montague will be my 
^*!l|)artner8 in the same. There will be no solitary confinement but all 
« the three will lead a happy life. (Laughter) After that, when the 
Hindus received English education and later on demanded their rights, 
and the fulfilment of the promises made to them, to whom did ottr 
Government go running then ? It was running to those very Mussal* 
mans who used to slaughter the cow of the Hindus, who used to break 
th# idols of the Hindus and who used to turn the Hindu temples into 
mosques. Ask Shanker Acharyaji ns to how many temples are there 
that were turned into mosques. It is unlawful for Massalmans to 
contribute anything towards the construction df a temple bat in Itushi 
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. ^ut or m ;sK««int4ront»MC' 
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tbrnihiii^ fo tlia tomptea which' were girtfm kf ^ 

If o|^ttl Bmperors and A.arangzeb, bat yon will not aee a word about it 

in ydat hiitory, Yoh (the Hindns) w®' be told that, thw tttofiiistf 
demotished and ntoeqnea built in their eitea, wheteae (inTelam)'it ii 
tiTila#ttd in a state of ^aoe to offer prayers on a ground ^whioh may 
^ havehtea usurped from, the other. (Under the circa mstaiitii^ how 
. was it possible for them to turn your temples into mos^nes f. It is 
unlawful for us to say prayers - on a piece of ground Ifiat has betya 
usurped from the other without payament of its price. In short, whra 
you alhed for ynur rights, our clever Government went running to the 
Mussalmans and said to them : — ** Muslims, see, what is tahing place. 
These minffbs demand their rights and if we give them their rights 
who iwl help yon (lib. listen to yon) because they are four timeiayonr 
fiQimbel^Iit. they are four and you are one*). Onr Mussalmans had seen 
that ,£^it empire bad been upset, their wealth had been nsarped, their 
. kingd>ra had been taken away and that the Hindus were being put up 
against them, and yet the stupid Mussalmans yielded to the same 
deception which had been effective in the case of the Hindus. 
Brethren, the bait for the Hindu fish and Muslim fish w^ alike. 
Neither saw the bone but both of them swallowed it, and wbe» both 
« wore dragged out of the water by means of the line and left'^ struggle 
on the sand, it was only then that they realised what had happened 
and they oame to know that the bait which they had swallowed 
thinking it to be soft eatable was not meant for their food but for their 
being made food. There were also our Sikh brethren who did not even 
think of that (what was happening to Hindus and Mnssalmans), They 
were few#^in number than even the Mnssalmans. The Government 
required strong, robust, brave soldiers from the Khalsaji the descen- 
dants of the Gurus for the army in Hie Punjab. The Sikhs were told^ 
by the Government that it was their friend and that both the Hindus 
and were their enemies. See ho« the enmity was created 

during tlie war between the Hindus and Mussalm'tns and the followers 
of that Guru Nanak who had come on a mission to unite the Hindus and 
the Mnssalm ins. When the war came, the recruiting officers themse^t^s 
told us how they recruited. ('I'hey said) the best recruiting sergi^nt 
for the Indian A.tmy if the British India famine But when (inapi^ 
of famine) the people began to feel ashamed of (their going to the war 



iWr and tp othprs liras hlpe bPtaJiera onljr for ten 
tweirernpeeSx the rac^niting offleert placed another trick* They rrent 
to a riJlsge of the Punjab^ and seeing that it was inhabited by th# 

^ Mmsalmans, they saij^..to them Muslims, if r^e are defeated, the 
Hindus and the* $ikhs will become rnlers and yea know Sikha Shahi 
(highhahde^ess hi the Sikhs). During thn reign of ^anjit Sbgbi 
horses were tied in the mos^neSj come end (help ns) tojifilbieve vip|ory*” 
The^u8salmanr|jjeiit up running and handed orer theiif, Holy Places 
to m infidels and slaughtered (lit: applied the knife on the necks at) 
their own brethrefi. ^ When they went to a Sikh rillsge, they said^ig^ 
Help the Government, if it is defeated., then remember the dsys of 
Farrukbseer, your Gurus will be punished and yon will be ^ ea^n* 
turned og|||^ from every place and you will be oppressed.” The|e are 
things of the past but they are the tricks which are being Pfl>P||ied ^ 
even to-day. To-day full effort is being made to create a split between 
us, the brothers and Mahatma Gandhi by every possible way* Soisl^ 
times we are excited, at another time he is excited* Sometitnos we are 
^^^^eatened, and at another time he is threatened, because they (the 
English) know that their safety lies in the split of the Hindus^ Mussal* 
mans andjthe Sikhs, and !n our unity lies their death. Brethren, wh^ 
will a dyin^ weapon in their hari^il, 

so they use it. Our Government has got two weapons, ore is named 
‘ violence or force, that violence which confuses them when we think 
of resorting to it and they take it very ill. The Government ought to 
practise non-violence but what is ihe weapon of the Government T It 
is violence. 'lake for example, Karachi, and see how much amount is 
spent on violence and how much amout is spent on non-violence; what sum 
is, spent on your schools and what sum is spent on BungalowCfi>nd 
Birracka, So one of the weapons is force and the other is fraud. 
TJjiey derive the force from the very fraud. They are thinking of 
running the Hindus, the Sikis, the MusEalmans, the Aryas, the 
Sanatanies and the Brahmins by setting one against the other, and 
during tl.f whole peiiod of fraud, the Mussalmans were deceived, the 
Hindus were deceived and all of them used to submit a petition to 
Government when they had any grievance requesting that their 
grievance maj be changed into comfort. This gave rise to the Congress 
and ihot:e than 85 years have ^passed since it was estaibliehed. Bo you 
know what the Cougress used 'to do in the beginning ?. It used tb 
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the The soldiers went up titeir with swats' etn. 

fighl^htit to di^ trenches with b spade. Bren the Iiaboar fh ^sp s 

obuld <jo' that. A trench was dug ap. British soldiers came to it and. 
f^ anleep ih llt eoinfortahly.’ >0 following evening when they aske^ 
for, oidnts.itjWfts!^br^{||i|||p:tbat they should dig^^ new trench because!, 
tffiy (BritislMii^iei^ to^^etreat stiU farther. 47 aclc^, The bboii^ 

order was gCwm to dig trench ee?Et day. Aid when constat d^ing 
made their %.nds quite i^ugh the Indian aotliers r^|quested 

thei^the British skiers) to dqoupy the trenches they.wm^ .^ipSjUpyjpjg, 
and ^ allow them j^ Indian soldiera) to go ^ the trgn<£«i« .whidh 
were oc|papied».by olie^ritish eoldiess. So the Indian -Jirroy OGcnpt|j|t 
the froqt trf^hes and the Sirdar Bahadur took i^st and comfort in the, 
hind trenches. The Indians fought and WQn the ,war but 
announueaejnt is made of bravery and it is said that the British Arn\y;* 
is siich and'snch and that it gained victory over the Germans. If 4^6- 
Indian..^rmy had not gone to the front the English would have keen 
grinding the mills for the Germans. Brothers (pointing to the me^ 
wearing Khaki tnrbans) if I am telling a lie, say so jnst now. The money 
oMqdia and men of India (were taken.) But when In^ia was asked to 
mannfaotare monitions the Government came to know that n(||||p(|astry 
existed ia«.India and how could the Indians manufactnre a 0 ythiisg[| 
Had there bfetf any cloth-manufacturing factory in India (lit. 
might have manufactured mnnitions but as there was no (snch indns* 
trial) factory at all how could anything be manufactured 7 The Governs^ 
ment then created a child (miniature) of a Munition Board and Jonn^ded 
an ludnstrial Commission so now it boasts of giving an uplift to the 
Indian trade. Our brethren, the Indian merobants who are present 
here should bear that the greatest Banker in Bombay was brother in 
an English firm who got eight annas per cent (as oommiesion) oi^'!Mie 
profit and thus became a niilliouaire. When Mahatma Gandhi had a 
talk with him he said that he 'had become a millionaire through this 
Government. Mahatmaji told him that he who got only eight annas 
per oent became a millionaire bat what about the wealth of the firm ! 
which got Bs. 99-8-0 . 'itlhe Cqmpaby got ..all that monqy through, 
India und he (the %nker) thought that w^ got money through the 
Qoveruraent where as the fact was that the Government got money 
thrqr^^im* Well, when the war begao both the Hindus and thh 
HusMihihiiM thought that it was a critical fdme for the^Government an|, 
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c6nld help it st fl^e thzte t>l its adversi^, l^isgn 

r4g^«!itded by it as contemptible peo|d«;i biit that ^ will dibsd.'tg ttest 
tb^ ai sncli, that it was not Mnd ^ tbem bat that it wo«,id beoomS 
Iciiid h case Voald help, that it wias not affec|ioaate towati|9 
them but that ^ wonld Jbecome so. Oar Hinda'dbfotbera gave 
jljLirmy and mM;eriais. Odr^ Mnssalmatit wei^ a step futber in tli^ 
fidelitj^ to the Government. No one itad asKed (dte Hmdat"*^'td gitjOwi «p 
their religion bfit te t^e Musaalntchi; ffhvernment' taitf :->-*^^fa|«e 
detdib are oid byogone thinga’bf ISOO year;||l^o» 

It mattett’ litglb (to diaol^ey them), yod shonld obc^'"lAe orders of the 
(iS^rninei^t and snch is ilid^ order of^t.** It is only to day that >1. have 
dome to know from Madiana Abdul Bari that thard. is a dumber of a* 
TaSaqAbr’s family in Laoknow who favoured^ his views, censured him a 
gO^ dedland asked him why he did not assit his 'Slave Sabha^^' ijSe said 
had received that day an order from Governor Butlilr to the 
effedt that any Taluqdar who remained passive and inactive sliu^nldi^ ha 
regarded as an enemy (of the Gevernment). The Taluqdar said that 
he could not help him, where upon the Deputy Commissioner drew his 
(Taluqdars) attention to what was written in his sanad and told him th9ii 
it was laHlllown in the sanad that he would be loyal to the Government. 
Tlb^lTalutjdar said that he had the Quran with him as his Sanad and it 
win stated in it that he should obey God and His Prophet, so how 
oould he give up the latter for the sake of the former? To* day the 
same Government asks the people openly to give up their religion. The 
Musbalflifms sold their religion and the Holy places-abont which the 
Viceroy on behalf of the King-Emperor and the Atftes made a declara- 
tion to the effect that they will be safe and all were captured with 
the of the Mdssalman Army. If thete is any soldier present in 
thii^ideeting who is to proceed to Mesopotamia! I would remind him 
thai^ it is stated in the Mesopotamia Commission report, that when the 
Muldim soldiers advanced towards the tpmb of Hazrat Salman FarSi 
who is celled holy Salman the/ shivered and trembled and^ were at a 
loss toknoWwhat calamity Was impelling then^ invade the tomb of that 
ohoseu ;^ai|^enlon of the Psrophet. 'Who was Salman Farsi ? He war^ 
Fbarset^ He left his homsh iiilid started In search of Islam and perbeps be- 
Cbime a Christian but afterwards heard that the Quipn was revealed |o the 
Hl^pbht, so be W^t to bim aocepted Islam. Tb day we M 0 asked 
ai to wbat bbimeotioa we Have wHb tbe Turki or the Arab^wl ^ wte 
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dout yoa xemembtr that whan that Famef ft 
n%ifcifta of Iran, Hfi^rftt Saltoaa was aake^ &l>oot his father’s lume, 'he 
said ihft^ he was SalnuiQ son of Islam who again was son of Islam, 'i.«. 
Ms father w:as Islam, hhi grandfather Was Islam, and his thoj^sasd 
attcestera were BilWfti. ' Oar Muasalmans w^e made to leave very Islam 
and we^^rlold'tto go iiiid iiiy«4s those Holy placea>and |o inyade Ba||hdad 
8hari| virhera Uea4he totnh of^azrat Abdnl Kadiir Qiilani.., ^They weref 
QrdereA to attack Bam# ili^t»-t^e totpb of Haaiiat Haafit^^Basri is and 
. -^whence Babift Basri had eome^t Which Babla Basr^f 
'tioned as to how jprayers were offered in |1ie religv|p. ' ^he said that 
il^onsisited of only two rakai^s^^bendings) (Arabic Rotation omBI«d):—> 
“In religtort oi^ Love the prayer consists of two rakats (bendings), 
i.e. a very brief prayer (Arabic qaetation ..omitted) but jtliejablntioii 
'' Wh^h is made for purifcation in the offering of this prayev is not made 
by Water bat it is made by blood To-day oar Mnslitf .%r«threa 
i^inisaded the city of that <verjjr Eabia Basri. They performed ablatiCn 
and performed it with blood but they bowed their heads before the 
infidels and offered their prayers before the Satan. 'J'bere exists no 
greater idolator than yourself. You handed over );he keys of the Holy 
places of Islam to the Christians and this is nnsarpai^ble idolatory. 
As for Palestine, and do yon know which Palestine I mean, my: Hindu 
brethren, hear. I. mean that Palestine towards which our^^oph^ 
tamed his face while offering his prayers just as I have' now Siu'^ 
my prayers towards Mecca ia the direction of Qibla. Oar Prophet 
had offered his prayers in the direction of tl^ ^Jerusalem. 
(The speaker %ad offered his evening prayers in the meeting before 
the lecture was begun). All the Mussalmans used to say their prayers 
with their^ faces in that direction so long as the Qibla had not bein 
shifted towards tihe Kaaba. When our Prophet (was honoured) by 
hit ascension (to heavens) he conducted the prayers in that mosque 

the Akssii mosque in which all the prophets joined. 
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ft Is Btatedif4n the Qu^n: — “Glory be to Him who mad^Sfiiini 
servant to go on a night from the sacred mosque to Hie remote mosqneii 
of which we hftve blessed the preoinots.’?' In those very noly precincts, 
<■ the wretched iMuslim army along with the Arabs who may be the: 
’ ,||i^het’fl desrandaptfl, were prewnt (operating). Those A'iftl^ 'Were 
j^peareatly. the dMcesdenti of the Prophet, bat it seemed that Umy rferft 
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ilia deaeeodan^s of tfcofo wratcW ^o|>la wiio }i^ expaUdA UiSi ' 
Prophet from Mecca Madtna 'whioh had proved tr«e^:o the 
and to which the Prophet also pioved true 4a as much ‘hones are t^dl||r 
buried there, that holy city was conquered by Lord Alienby wUh “the 
assistance of our Indians who again were helped in this conquest by 
the people of Msboa, inspite of tbe fact that the Prophet fotwht for 
the ^ople, of Mecca, up to the last moment, Thqt same Medina 
was hard'g'd over to the Mnssalmans without aojr battle. The MussaL 
mans hnd besieged th>s city in lihe tin^e of Hairat Omar, 1800 years 
ago. The Christiaj^ clergy told the Mnssalmans that there was no use ^ 
in fighting and that it was faid down in their books that other people 
(than Christians) were entitled to possess it. The clergy proposed that 
Mnssalmans should send for their Sirdar and that ii the^Christians saw 
that he answered the description given *1u their books they would 
give over the city to the Mnssalmans without fighting. Acoordhigly 
Uazrat 0»ar Farnq arrived, fle conquered Persia, he conquered 

Syria, he oonqncrtfd Mesopotamia and he conquered Egypt. Bub what 
was the natuie ut the pomp which characterised the march of the 
Muslim Sirdar? Uii oommissaiiat consisted of one bag of dates and 
one bag of ‘Sittq’ (p u ohed flour of barely or wheat). To-day a rotten 
European private is accompanied by a large commissariat at our expense 
to fight. When the (Omar) was coming the hoof of his 
horse got worn out on tbe way. He had only one sFave with him who 
was his aide-de-camp, his body guard, his army or whatever you may 
call him. He was alone with one slave and that slave was riding 
a camel. The slave offered camel to Hazrat Omar ^nd proposed 
to lead the camel on foot by the nose string. Caliph said that could 
adk be done as under the Muhammadan religion a Mussalman was a 
partner of the other Mussalman. The Caliph decided that the slave 
and he should ride the camel equal distance by turns. Accordingly 
the journey was performed m this manner from stage to staga, The 
Caliph rode the camel some distance and the slave led the aeiimal the 
nost-sbring and then the slave rode it and the Caliph led it by4ih|^08e- 
string. When they apfroaohed Baitul Muqaddia, thfe Commanders of 
the Muslim Army came to rjiceive him dressed in fine clothes which 
they had got in the battles. They saw the Caliph wearing a kind of- 
'Kurta’ (n kind of shirt) which had fourteen patches and some of the 
natohes were o| leather beoanse sloth was not available. See tb0j,' 
of to-day. A rotten private has a better dreei Mraft 


al • It bo happened that when they approie^fied 

the it was the tarn oF the slave to ride the camel. The 'Sirdar' , of 
the Mtxsltma was holding the nose-airing and the slave was riding 
camel. *rhe people who are acquainted with Urdu poetry will valne 
the fer*e«k which tajf brother composed and which describe the above, 
ieoident*' He saya^: — ^ 

The caravan ie proceeding in the direction Q$ Baitnl Mnqaddis 
The head oF the caravan is a respectable yoang man 
But it is strange that he is performing the jonrney on foot 
And his camel driver is riding the camel in his stead 
• Both of them are showing their regard for Muslim brotherhood 
And are proceedingi mounting the camel and dismounting it 
by turns. 

Seeing this state of things the Christian clergy handed over the 
keys of Jerusalem to the Mussaltnans without fighting. To-day our 
Mussalmia brothers of India and Ar^,bia have handed over the same 
keys again to the same infidels after having dipped them in their 
brothers’ blood. The Mosaalmans are undergoing punishment for this 
and they are weeping for those holy places which were not conquered 
by any Englishman but by Mussalmans, Lloyd George says that this 
was a crusade. AH right, this was a crusade in which tlie people of the 
Orescent fought the battle cf the crusade. Our Sikh Brethren had 
rendered great assistance to the Sirkar. The Great God had appor- 
tioned punishment 'to eyery one in proportion to his offence. The 
largest number of the recruits was enlisted in the Punjab. When 
Pandit Madan Mohan Malaviya who is worshipping the Viceroj^ todky 
was annoyed with the other Viceroy the other day lie was rebuked by 
'by Sir Michael O’Dwyer in the Council, You remember that when Sir 
0*Dvyi^r rebuked him in the Council, he remarked on that occasion: — - 

^ I ' /Vj’*’’ < 

^‘Wliathelp have you given to the Sirkar 

.ms, 

Oar JPunjab baa given ^help to the Sirkar, the Punjab 
niore than half the army. God aaid “Well, we are going to aee the 
•Punjab aleo.” It waa Guj rat which tooic to Satyagarah. Ahmedabad 
9i;0(Mniuenced it. Gandhi waa detained at Palwal, but bulleta we^re fired 
Jallianwalla Bagh in that City of the Punjab which contaii:^ the 
0 £|r '^kh. brother!. Well— iJort.giye more the 
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^htii is the b«nd of Ood whieh coiaHned tli« Silidtis,')liMMd» 
laans and' Sikiia^all itw three oatioiM—iin the Jalfian-aralla Bagli,' kt 
AoiritAa^, ia tht Br<vrh»os of the Paafah which had gly«n the 
aeskkyties to t^te Sirkar. It vras there that the Indiaaf Werts to^de 1h 
ora-virl oti their b^Uiee aCd it waa there that fire wae ope^^ bn the 
raahihg Ihdiana» I hare received a letter from Alig^h ftom irhiah It 
aplredra that the police aggressed and fired on unarmed people. 
They (probably mean police) have themselves looted, six persons were 
killed ahd more than fifteen wounded. Unarmed people had been 
attacked in the Pnnjab exactly in the same manner. X know that this 
Sirkar will resort to bloodshed again. It mentions non-violboce and 
it« heart is fall of violence. This Government has commited violence 
and it will again commit violence. Iudiin| will have to see another 
Jallianwalla Bagh, bat I beseech you with folded hands that on that 
day yon should receive the ballets on the breasts and not on the back, 
(AHah-O-Akbar, cheers.) 

Brothers, we have received our reward. My moderate ‘brothers 
ask me to go to the Council. They are honourable members. ViThen 
my name and that of my brother was taken in the Council and some 
one said “those gentlemen” it w.i3 said, “they are not gentlemen.” 
These membei^are the same people who themselves proposed a resolu- 
tion that they should be called 'honourable’. Before this, Shakespeare 
has wiitten this very thing. Antonio too had said in his speech: — 

“They are honourable, all honourable.” 

These honourable men call us to the Connoil. The 'Pioneer’ showed 
great kindness to me after I had aiked for pardon with folded hands, 
which is being given to me and I am being called to the Coutkoil. 
This means a suggestion to the effect that when we have displayed so 
much shamelessness we should as well show a little morai^iamiilessneBS 
and go to the connoil. They call me and Shankat Sahib npw|^ the 
Obunctt. My reply is this that brothers, I do not know how to crawl on 
the belly. Everyone who goes to the Council, be he the greatest title- 
holder, the greatest land-holder, the greatest Brahmin and the great- 
est Sayedi he crawls bn his bellp^n the street of Amritsar and then goeSft 
tb the’Ubttofcil. He who is w^tig to crawl oh his’ belly gb ||k' 

their Obdnoils. I asiy that he b^ho- gose to this OohnOil hot thb'i^ui^ bf 
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l|tj| H » i i «tw i icfNai at' Wd ^«n goM. B(o&^4, Jatt bole 

iof < ICaaftn^Uitt rn, oar motion i»d liaters. | 

aitdi-jistfirs ware railed. What wai the tepljr . 
lodia.to the Bewlatt -’Aet Md to the Ifartial Laws? The repijr 
laidbk was the gre^st rerolation in the history of the world w^ 
breaght about ia one year. The Congress has been entreating the 
Qorernmeat with ffitdied hands for the last 8S years and 
the hCnssalmans hare been hnmbly beseecdiiag it for the latt. iO years 
that snob and saoh are their grievances and that the ume iM replaced 
by comforts. The resolntiou is that India has now decided that in . 
f ati|re, bands will nob be joined before anyone and that hands wiU be joi^d 
befo*re.God sloce. If we will hare toask for anything, we will ask from 
oar brothers and austers. What did J>he Nagpur Congress say ? It liM 
proliibited ns from asking anything from Government. We are not 
going to ask anything frodi Government. Whatever we have to 
ask, we shall '«sk from God above and from oar brothers 
and sisters below. The greatest revolution in the world has already 
taken place, what will yoa gain by forming an anti>revolotionary 
Society ? TliiSf took away the horse from the stable, what is the nse 
of looking in now ? The revolution that was to come, has already taken . 
place and now none will go before the Englishmen to ask for an) thing. 
You must have heard the name llaroon'uUBashid. A fit q| generosity 
overtook him one day when lie was sitting in his boa°e. He told all 
his slaves and ,l|»ve'girls that whatever they would demand, he would 
give them. One of them asked for Rs 100/- in a state of fear.* He 
ordered the amount to be gifen. Another asked for a sum of Bs 500 
and the sum wasipaidAo him. A third asked for the Queen’s robe and got 
it. ^milarly a necklace o^i^arls apd' the King’s old garden were given 
awgy^jei After all had been disposed of an old woman remained behind. 
The j t g ed woman had seen the whole world. The King asked 
her as td> why^she iiad not demanded anything. She said that ha 
wOidd n^give what she should ask for. llie King told her that she liad 
seen that nil had been given what’fftey wanted and that he would gitra 
l^er isrhit she would ask lor. The old w'oman seized the band of the King 
i^t^Ha^d that if the king was hors, the purse of Bs 100/-, tlie parse of ^ 
]|||s,500/- the necklace of pearls, the paltM^, the horse, the rOyal vobr^- ' 
aiykpttb ^ hers. What the Indians hav^?' so far been demandhiig; ^ 
|«t ;^ last i88 years was Bs. 100/- and Bs. dO0/<‘>, TlHh^ 


Wfid of %h» 

nottitnit bbl h«« talcera ploee ift l^jk^ 

g|eM« ‘ My btotHori if you spprore of tbi« ii«4 if yoO'lkO'wmtife'tbb-iG^i 

lilw tl^ old womon, oee'whai JoiOi nyii ia this couplet. ' ' 

‘'Everyone waute eouxietbiog from you according 
4, ' , to tbe ; wi#i|: of ,|iw b^ifart, ' . 

]jLU tii»t ie tbrougii you } I want fro® you your owe eelf.** , 

!t3o*day tbe India says, that she wants India from Indian If Tiidia 
becomes mine today, I shall have nothing to do with the English* 
maa. 3ut this requires work. The way lies before you. I'bere JfitB 
two methods by which 'Raj’ can be obtained. The method to fax resort* 
ed to was that the sword was unsheathed'and tried. The war had two 
heads. One head was, cut od and placed on the point of a spear. ■ Ihe ‘ 
other head was rhised high and- looked down with anger and ptide. 
B'a| the plan for obtaining Swaraj whioli Mahtama l!Iandhi and his 
oomjmnious have placed before you is quite nniqUe. You say, "How 
can Swaraj be attained without weapons and without^ wielding the 
Sword?” I ask "What sword did the Englishman nse in getting 
India?” 

My brot|HerB:'>*I read a letter of my friend Sir Valentine Chirol 
in® French newspaper yesterday. He says that it has been published 
throughout i^rope that Mahomed A.li says •that thq^^thi^f will be 
expellM from the same gfate from which he had entered. The Freticli 
people must be laughing heartily over it. These people (EugHshmen) 
had come with cotton threads and they will go with cotton threads, 
fife chad an extract in English). Dq^you kiSM’W with what ambitiaa 
the Euglishmen came to India ? He did not come to take away., tite 
olay. 3iuid. He came to take away the 60 orores of rnpees |or jdan* 
ofaeetec. The day when he will not get a single thread lof in 

your market, take it. as a fact that on that very day history cpmpoaed 
by Englishmen most - come across 'praises of Hovernore and Lieut* 
euimt'^Qovernors, but they will never say how they annihilate the 
trade. of India; . ^he people of India have however realised this , 

They broke the ‘C'harkha’ (sjeauiug-wbeel) and thereby 
Manobndneeigoo^, We slmll^^ikihe eame .'charkbe’ and , 
a rwv^uHon by means of Jt. < They bcjag their tnaahiuei^nft 


idtroduheilf 



:0^ Utejs auu;Ii4Qa«g«in off^ to 
J|hji lut# froq^ J^aioobi to t)|lpK»•ibfw^ >:i|f 

imigo yi.7l30& Ii^li9*< Motive «p Uquoc aiidl be pare as I ha^e 
is tbe Conferenoo tp-^aj. .Tlie^time of purity has come. The timp 
drisiEiog liquor has goue (Couplet). 

V**^?*!*®. oqndW lja«,g?MJ pale^ so bring water for ablutions. « 

Tube. away tbe pitcher (fii liquor)., Nov the Umo of prqiyers 

hasoonso*’* 

The very time you will bow in the presence of Aiioh, parifiedj), tho 
same day ,dllah will hear your prayers and will give you what you want. 

My brothers the programme of non*violent non-oo-oj^ratiori 
is liomeopathio treatment. Its principle is: “Bimili similihus cnrhntnr.** 
‘Similar things cure similar things.” That what brought the malady 
should be used to remedy it. To»day we will treat the English peoplO 
in India by means of the thing which brought this disease in India. 
No big army of theirs had come into India. They oonqnoered India by 
means of the money of India. India became their slave by Co-Operation: 
now if India wants her liberty she can get it by non-oo-operation. The 
very idea of drawing a sword in the minds of 30 crores of people is a 
sign of unmanliness. There can be no struggle between one or ond 
and a half laths and 80 crores. Again, if yon send for the army of 
the Punjab and-call for the Sikhs, the Massalmans, the Bajputs or if 
anyone brought in the question of Afghan bogey, India will not getSwaraj 
in that way. Swaraj is that in which all of us have fche.right to take 
part. Swaraj W the Raj of all. It is necessary for the ‘raj’ of all 
that all shonld make some little Soarifioe ; then sacrifice of 82 crores will 
blow off English just as children blow a ‘Bhrhya’ (a ligh soft substance). 
This “Burhya” will fly till it goes bey^ond the seven oceans. But I 
can entWtain that hope only ’when there may be courage in your hwrt, . 
manliness in your heart, love of freedom in your heart. If yon do ^nofe 
like slavery, and if yon long for liberty, then yomr 
hoart should he disgusted with this ‘raj’ end their should be J^atred,. 
d&TOntenment and disaffection in your heart towards this system. Ol . 
Government. Is there any lawyer here T Does anyone remember the' 
Wssds of section 124 AT If I* have ommitted any word, let me Imow ilj 
Xp^Mction 124 A the wpfds are, hatted disafieotum and disop n^ip eyt^. 

tu 


imiwNi it iua]ii|iii»g «ti» tlia h CMi iiIwmII 4n| ||i> ^|«! ji(iFi 

IrtAvl'^lbli vtg»rd tofiliit fjriitop of Ig^MiNi 

B>»gS^Wia. X lov« hikn to nmelij bti^ ^ loolct welt i» liif otn|. 
yon loHDk well !a yoittr oottati'y sa^ I look well in my owaiAry, IXMtft M 
OpIHmliotitioa of qatfrelt io the proloofed interiKwtte/* ^lVk«i^lNe|iy 
Wetili ooatomiyi.’* Them it one lormala of liberty, lewm hi from oar 
"SStfg^th brothert. If yoa waab fco aak how India would get Swaraj, do 
not sulk the Bixtremiete, do not ask Gandhi, do not ask Shaskat AJi and 
Mahomed AU, do not ask the Moderates^ bat go and ask Sir WiUiam 
Viaoeot, go and askthe Indian Civil Service man, go andask theOollector 
Sahib>^ery short gentleman, I hear. They know that there is one for- 
mala lor the liberty of Iddia via, the Hiudn-Maslim Unity. The Slay 
yon people, Hindus, Mnssalmans, Parsis, Sikhs all will live united, it 
will be impossible for the Englishman to rule over us. So my brothers, 
(liere two or three shorthand words are illegible^ in the coming two or 
three months the cow protection will be made the pretext for a Hindu 
to speak ill of a Hnssalman and for a Mu8s.»lman to speak ill of a Hindu. 
Other pretexts will also be used. Tun will see with your own eyes 
that the Mnssalmans will couimifc highhandedness towards the Hindu 
and Hindu towards the Mussalmaus. Forget for God’s sake and forgive 
each other. Accept what Lord Heading has said, viz, Forgive and forget.’ 
Forget all things and remember this thing in establishing Swaraj in Iiidm 
we will be dependent on God and Unity oi Hindus and Muslims. 

(Allah-O-Akbar, enthusiasm). 

(Sd.) LAKTE HUSSEIN, 

Inspector^ C. I.D., U. P# 
Bepoi'ter. 


Ex No. 15. 

. Bcported by.'S. 1. Abdula 

MpViloAiM MahpiMd Ali addressed the audieucf^^of theI)isiriot(k)|}.' 
fereuce siV Skhdadpur on llih duly 1921 and said: — : . 'i 

" '‘f . ' ’ 

Xy XHadw and Muslim Brethren:— 1 regret very much 
'Oottld aot ayail mySelffallj^of tfieoj^ortonity offered tome by my 


U git tmnA In Bfiiit U* U or 15 Up. 

HUtM if hm^htBue t hmA * mini to say olaariy vrliat I ^ve mM P | 
oil of itl i^irfoti wlisro fielJi are to be soira. It 'l« vt ff 

meolhlg el ^ iml Moslims. Tbi land of Bind ia saered to 

all too lliallma. 7b)s land bears a great reaemblanoe to tbe land 
whiob oontains toe saered bones of oor Prophet, When we see toe 
dates and the desert of this oonntry we remember that country. Sind 
was the gate of Islain. When thn Mnssalmans came they did not 
came in the manner in which the present Giovernment eame. They 
oatne '^Hh all their property. They committed atrocities but If they 
robbed one man they paid it to another and the wealth of this country 
remSiaed in this oonntry. 

What is that which is uniting to'^ay the Hindns, Muslims, 
Sikhs, Parsis and Jains who were divided ? We were not so divided 
as has been narrated in the history taught in the Bnglisb schools. 
Had they (Mnslims; been so oppressive, how conld the Hindus have 
been found in so large a number f The English have been ruling 
here for the last ,150 years, but toe Muslims ruled for a longer 
period. The injustice of the English cannot be tolerated even after 
thi| sh^rt period, how could the iujustice of the Muslims be tolerated 
tor so long a period ? The Banias woie considered to be timid. 
But see how many brave men are to be found in Ajmer-Maiwar and 
other places. Think o£ the bravery of the women who used to Say 
(to their husbands) that they should kill them first il.ihey inten- 
ded to return home from the battle‘<field. They (the enemy) may take 
away from the country whatever they like bat they should not touch 
the sacred Hindu woman. The Muslim Baj was not so oppressive . 
as the Government of today, which made the children crawl on their 
knees and bellies. The bullets of this sinful Baj (Government) 
struck the chests of both the father and son. To-day no nation 
exists which may not be thinking of destroying this rule. 

To-day yon are patting off the yoke of slavery, to-day yon want 

to pvt of the yoke whjich is not that of the God. Yon shonld think off 

the lame means by whioli they strengthened their rule. 

« 

jfon want to Uy thb fonndetion of Swaraj yon can hasp to 
fiiadn Hnslitn Unity. This is the only secret «{ putting a stop ^ to 



^ #• «iri!} Mil H/tUm l«i i»lid ei» liiHw illittli 

%1« MeilMv ftod Hiilei't Wd iyii iuxiMm 4M3f *> ^ 

. . ^ fihtliiB. We e{>i^oBe4 i}i«Ki*stras||l 3 r« «€Ni 

kttfirieki us 4hai IIm Iita4a4f<s(iHm Uait^ was ^ile essewlM ioat 

Ihe'JBagltsh Gtoveraoieat of whiob bolb el as are iked. 


Slev^sry, be it of ifae Mab^jmedans or of ^>e ^gliafi^ is 

i^ei good. Slarory is ooly ja^i when m are ^etes of 1^ Altoighiy. 
U w$ bare io remaia as slaves of Bonjieone it is better to be jsUves 
of Ifisidas. If we elearly See the “mark” we will fight against 
the whole world, bat I wilt never fight against the Hinfias. BbOfanse 
now that Qod created as to do good to others, so if a Hinda beats me 
and I do not lift my hand against him he will be ashamed, liahatma 
Gandhi's heart is pained by oow>killing. We had an occasion to live 
with him. When people asked him why he was living with the Mas* 
lims who killed cows, he replied that if a Mnslim kills the cow in 
order to injare the feeling of the Hindus he would fold his hands 
before him, and he wo.ild try every possible means, wnd jf the Masiim 
woald Still persist in doing so he would offer his own cow to be 
slaughtered by him (Muslim). Would there be any Muslim to kiiL 
the cow even then. For Hindu-Mnslim Unity, It is necessa^ 
that a Muslim should understand that the Hindus are his brothers. 
If the bridegroom are happy what will the Collector, Kasi, or Molvi 
or Fttudit wluj has been deputed by the Government do? 


Especially the Punjab Police men outrage the Marwari wemen 
« here. O shameless people I When will you realise that the movers 
i#d sisters of the Punjab are the mothers and sisters of Sind and vice* 
Versa? Full efforts will be made and Pirs will be colieoted to set the 
Muslims i^ainil ihe Hindus. The Oolleotor of Aligarh invited me, 
but afterwards got me and my children turned out from the Aligarafa 
(Kelloga of whioh I am a trustee. But the next day be iaviled pie to 
bsp amd asked -lau whether or not the Muslims will lEorget the MbHalal 
and Punjab (wreufipi) if they are given what they demand. Sen hnw 
a person like the Oolleetor seeks to deceive me t Gandhi dms 
directed tw ^*iRkijha»'' ilw All hretheri. 



i pMt’’ of 'BkigUtiid iifTiifld» 

ftiid 'tti iiie teiM tiiiie alked sad how'itwastliati wekadMoMiV^' 
aitled^ili-tke'Bifiilae: B« cad othei' lhig}iiilittt«n say thai if ikdc; 
ffiudks ct^e to iecVe the Xhiic£at qaedtloa they (the EngUsh) «ri}|. 

wk*i?'WB will ‘ s 

,^ork cad beef^^ill be thrown in the mosqnes of ^the Mnsliaui' 
and- the temples of the Hindus respectively and it will be given out 
that it w^ ddtae by tli^^iudas and ilusliins respbotively. Ifhey (the 
people) call it a Hawaii Sarkar and the S^pokeSman of this Shvebil^' 

• ment jays that this is not a satanio GhiveThment. Brethren t It iS 
worse than Satan. To call this Government a Satanic Governoient 
is an insnlt to Satan. The Qaran says ‘^0 God save ns from Satan 
who pnts vioions ideas in the hearts of the people.” 


Seeing the Hindus and Muslims united, the English mention 
t^ name of the Afghans. Efforts are being made in Gayaji to excite 
Mnslims by saying that the Hindus there do not let the Mahomedatis 
eat fowls and goats. These are the last days of the spring. This is 
^not spring season. The spring of disnnion is gone. Why do we 
Rnj ? Why do you hate slavery f It is because Hindus, 
mnslims, Jains, Sikhs, and men of all casts tried their best to please 
them (the English) They gave their money and lives and they gave 
their property and the Mnslims gave their faith even still they 
could not please thatUaj. When none could please them'^we thought 
^that '^e should expel them. When in the beginning ^f^heir Raj in 
the English saw that at one place there were 4 Hindns and 1 
„Mchemcdnn, and at other place there were 3 Mnhomedans and 1 

Hiiddti, they tell the Bindns that Muslims were very bad To- 

’day the Viceroy says that we are disinterring the 2 years old dead 
bodies of the Jallianwala Bagh. Do they not accuse stliCahomciK 
Ghc^avi- and Anrangzeb np till now ? I have got a photo ot Anrang-* 
zeb’s parwana addressed to the worshipx^er (Pnjari) of Kashi waral ^g 
him against troubling the Hindns and telling him they may db:” iitiir^' 
t». 4jhiS' uolc* To erect new buildings of other reRgjioA«'v|u 
tbe>’ tdWai of Mahomedans is as “Haram”. aS to Aea^i|Si| 
obi Mi»da bondings. Du mA destroy the old . tclnplwi $:Itis 
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b(f iJttAiigiieb ')kl)ttfle!{» tffltii> a lUi^lw v|. 

|)|»»i 0 «.f b« of{|$ia«l}»tl 9 r is nitli ^ sr.»pisl»lppot* 4p^t Hbli4<t'brs%iib 
oomssapdd Issraing IViiriaa aad Ajrsbte daris^ th» Uniiim im* 
(iEtiSidos) did n'li objaot to Isaraiug BaglUh ; ao ihejf seoaifsd 
iMlSMlMOft aflid whea th«y got (Baglish) edaoatioa they wewi promis«i 
pail*. 

To'day oar Police Offioere, Dapaty 0oUe6taf||%nd AesietiHitOoUeo* 
tore are veoeiring treatment ae Bhangie andOhnmars at the hadde-o£oar 
VTeelerQ brothers. Bat they are ready to cat the throats of their 
brethren. It is knovn to all that when the Hindas received edndbtion 
and begin to enter the Legislative Councils, the Government left them 
and told the Muslitns “O Maelims, the Hindus are demaudiug their 
rights, w>i»iic.* will yoa get yoar rights ”? TUos we were misled. 
First tliey made the Hindus the enemies of the Muslima, then they made 
Muslims the enemies of the Hindas. Wliat is the p ly of these Police 
Constables, Subedars, Sub Inspectors, and Inspectors f (A certain 
person from the audience siid that an Inspector gets from Rs. 200 to 
Rs, 250 p. in.) A strong Collector may he be Smart o‘r Thomas (some- 
fitnp left oitt). Ask the merciful Governor what pay a touetable gets 
in Bugland. A police constable in England starts with Rs. 250. 
go on strike if their pay is less than that ; whereas these (Police Cons- 
tables in India) stop Hartals in return fur Its. 15 if anyone goes on 
strike. What other work the Baangis do f Our, servants and of the 
BtigUsh carr^|>h4s rubbish (sense not clear), Laveudar is applied to the 
bands of Thomas. A hint is given to do a satanio work ani^tbe 
Mukbtiarkar is ready to do everything. 

Do you know how much the Prime Minister of England 
I4oyd George before whom George is nothing, how muoh does he get f 
King Gem^e is nut a Collector of Sind. He is the Bing Emperor and 
is under Im Premier I He is not the despotic Collector or Commissioner 
of Bind. ZUar All who was sentenced for five years praised God (in the 
following words) 5 — 

/ ' ’ 

' God bo*r can one pmise yon, I think you to be the Coiloctet**. 

/• 

Jffmmf of ABi^ m tlugr ««*, 

Ml 


wwyiipill ^ ni ii mj I i m »w^> wipiiiiiw«^^ 

afiBi$j|t4§ 0it$ 4litiANsli0|iii M A iO0UBii&biB witli a B 0 A i > y 

Imhi oomfl feooi, <}od to t»ke tlioir lif», ^ 

f 

0eorge £ 500Q (Es. 75,000) a year bat tbe OotDQi^ 
sioa«r moro than that. 

Saprt^i, an ioltabitant of Xtrdia bat baoomo Lord 9thib by baring 
a Beat by tha aide of Lord Sahib in Goancil. He g^ets mofe pay ihau 
Lloyd George becaaae,^ lybB accepted slayery. (Our) brethren in the 

polipe departmeiiit are Ip^tach disgraced For 

they theiOBetyea get more pay than that of Lloyd George* This }i| 
hdcai;ifiie«iye are divided from the time they deceived both of ua and we 
still remember it. The Congress woiked for 85 jears; the Idualtm 
Leai^ne for 10 yeai’S. The Congress used to pass resolutions or ii 
got excited entered an 'indignant protest’ whenever the Indians experien*^ 
oed any troubles. The Government put all that in the waate-paper 
basket. To-day so many temptations are laid open. Someone is offered 
Deputy Oolleetorahip and another is offered Inspectorship. But let ^ 
be MakhtHrkarship or Governership of Lord Sahib we will never feel 
happy so long as we are not to appoint our Governors ourselyes. If this 
does not happen we will expell the Mnglish by the ear in the same way 
a|^ey 4 !i(pell a Deputy Collector. 

Yesterday a C.I D brother whose name is Partabrai came to the 
station, ^^Karaohi City Riilway Station on 10-7-21). All the 5 seats of 
the 2nd class were reserved. *Oa one of the seats my bedding had been 
spread. That C.LD. man came in that compartment and above my 
^per berth). Bat that berth was reserved for a * Gora It is 
ao esHHjplay for the Inspector to make or break the evidence. The 
Government t'^ngbt him all this. They (Government) cause 
f*lse evidence to be given by people who would never have taken an oath 
even if the water of Ganges had been placed before them. 

On that seat the words British Rank” was written. He (i. e, 
the Inspector) tore it off. The guard told him that the seat was not 
nieant for him. Tfe told the guard that no other seat was available. 
1'he Guard gave him a seat in the 1st class compartment where the 
Gomtniiiiionitf aits. The Insppotor was anxious to remain with me iir < 
ordev le^aMnadit b»*. 


V.I4 I }x$^ Id u.y, W|i# 4pi| | # #«fcf 

td iiMi^lMp<?dtojr? I Jiave toW Viwjroy every fclUngH 
i3iiy friends ^ May jiif please God he leayee this Government Whoever 
wS ett in this sinful boat will be drowned. Inapeetor Sahib did $)m* 
Am the Oantotitnenfc Htabiou the ‘‘Gora’* for whom the seat was reserved 
name up with his gun and a sergeant. He told him to remove his 
Inggage (the bedding of Inspector Partabrai was still lying in 

the second class compartment) 

* 

What bitch is the 0. 1. that he should come before brave men. 
He (the Gora) was abusing this Inspector in a very filthy language. ^ 
1 was regretting that if I had not given in writing to Mahatma^Gandhi 
1 would have beaten him to such an extent that I would have made 
a dog of him. But again an idea came across my mind '^for Whom 
should I fight.’’ Should I fight for a 0. I. D, man ? He then 
went off from that pUoe. The gorah sahib sat on my seat. I 
waited till ha beoama calm and then I told him that he stiould 
vacate the seat as I had to offer my prayers. 'Jhe whole night I thought 
of the C. L D. A. rotten gora who could get service nowhere and 
therefore joined the Military was abusing in such a manner that my 
heart was burning. The Inspector Sahib might perhaps be thinking 
to-day of cutting the throat of an Indian brother. He would hlive dwirte 
to know if his spleen had been raptured and he would have realised how 
the Mai Bap (Government) treats. What lesson do you deiive from this 
story? Such abases are of daily occurrence. One Maim Sahib asked 
me in D^l^i as to why I was so much after the English and 
what evil’^ ^ had seen in them as I had lived among and 
known the mothers ani sist»^rs of the English, I am 
Khadi and wandering about. The poorest man sleeps on M||,nob 
but I am undertaking journeys with great trouble. I told her ibat 
I had no personal complaint. This is the beauty of the English Rftj 
that tatt the name c£ any obscure village where the English could never 
have gone and where the public could never have thought of rebellion. 
In that oornor of the country send the best angeUike Englishman. 
When that Englishman will walk in the streets then a 'brave 
and clever cultivator will also be afraid of him lest he should shoot 
him. If there are 4 Muslims in a Railway compartment and *il an 
En^lishtuau e^ra they iviU frightened lest he thpuld kill I 


am Eoglbhman. The danger of evil 

best ISttgiisliman is exactly the same as from a mad dog wlimhi 
The Baj which takes cut the fear of Qod from the minds of the peK>|>la 
and puts tlie fear of man in ita stead is a Bawan Raj. It is the duty 
of Ram to Kill Bawan 

Bat the condition of this Raj is such that Hindus and Muslims are 
both complaining. , What did the bees do with brave Government 
of Thomas and Smart whose one word is a bomb or howitzer. Lord 
Chelmsford saw this in the Nagpur meetings- He had come to visit 
Nagpur Hospital. What business had men where Lat Sahib goes ? The 
Slack irmn were coming and going there. Bees also came there..,*..,., 
A dog does not eat a dog. The black bees thought that perhaps they 
will have to submit £ >r slavery. All the Jo Huzurs came. The bees 
became frightened and began to fly. They began to sting. They 
kissed the Viceroy and he slapped. They stuck to the buttocks. His 
Imt fell down and he ran in confusion. In going hurriedly to bath 
room of the patients and in closing the door his finger was cut off. A 
minor operation was performed on the finger of Lat Sahib, You are 
32 crorea and are afraid of 1^ lacs I The song of the bees was suffioient 
to make the Lat Sahib ran away. An ordinary fly %vhich does not 
sting spoils a man’s sleep. You slmiild not sting the Englishmen but 
only spoil their sleep. There is unity in the comb of the bees. You 
are also living in a comb, your houses are not the bungalows of Collec- 
tor Sahibs. What is the way for you to do it ? In the German War 
when our Governtnent (wliioU to-day boasts of its bravery) found it 
difficult to save its homes they book away the whole anny^om India 
exce|ft,^| 5^000 men. 

sura of 1950 rupees is spent yearly on a gora soldier while only 
450 are spent on an Indian soldier. But when the necessity arose in 
their owit homes, they left alone our country and sent all the European 
soldiers to their own houje to protect it. The brave man who call^^^daran * 
fool” came to loot my house. Wlien your (refers to Englishmen) house was 
being Iboted you were weeping that the Germans were outraging ydnir 
women. You took our army td^ save them. The country thought and 
Mahatma Gandhi said that the English would understand. We gavei 
our proj^evty, the Sikhs gavejbheir lives and the Muslims saori^ed th^^^ 
faith araa. ' Ihete any Fir Sahib«or any Presidents oa^gaoretary cl aqt 
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ii#^i04qe^ kiK^n^rngly^ will crater liiein and Will r^mafa 
watek of' iSod WIB baie^a him^ and thn pnbishrannt 6f €^ ik for^badi^’. 
Ttie Qaran has not provided a airailar aevere penalty lol^ imf 
^e MntltmB, of India* the Muslima of Sind* TTnited ProvinoeB* apd of 
itid Punjab* all these Massalman Regimetits go out to cut the ihtoats of 
their Muslim brethren, ts there any weapon in the hands of yodr^Oovefn- 
nipnfc wbich can nuftify the above order ? You go and attend Anaan 
J^bhaa and the blood of Bani Hasham rnns through yonr veins. That 
jiaui Uasham who. ...^ ...to-day yon go to the same Maidan of Karbala^ 
to kiU the soul of Imam Hussain that you may get land and tiiWs of 
i£^an ^hjb and fi^han Bahadur. What have you to do with Bahadori ? 
if bur Bihadmi^ was to say that you are the one and the same people. 
0od ask^Md Atn t hot your God All replied ^^Yes The Quran has 
been asking you for these last 1300 years. (Arabic verges). ^^ Iknot 
Gbd the ruler ot the rulers^*. Oh ! you are worshipping these rulers. 
You take oath of allegiance from the people. What is this oath of 
allegiance ? Borne Muslims went to the Kaffirs to take the signatures 
of the Kaffirs on a peace treaty. Hazrat Usmati whs one of those 
Mhsluns. They were late and the Muslims thought that perhaps their 
ambassador had beon murdered. It was then that your Prophet Sat 
beneath a Babooltree and there he took (Baiat Ilizvi) an oatk for 
pleasing God and his Prophet. That oath required the Mussalmans to 

lo^re God and His Prophet God says that it was not the hand 

, of , a mail bat it was the hand of God Himself. To-day you become 
Pirs and take ^Baiat’. You come as followers of Satan and making 
yonrselves Pirs you make tlie others your followers. Where waiif your 
Bi^aiiip when your Muslims were invited ,, on the path of Bitauf 

Wlbe^e was your Pirship and Hashami blood ? You gjvo awny 

of the Prophet into the hands of the Kafirs. You 
wUi say^^at those who did so were the descendants of theSharil of 
Mecca and of iiassan and Hussain. Yon aire aUo the dffi$pi:ings of 
J|^fepin« and;MusB^ia>« Do yon know what happened there? TJb(^ 0it|ie 


tb#> B(;tii|#bi JE^IOOmen do with ' the Marwdri women in the 
Distriot. Wh^reis Satan? The Bnglish ttayr that they 
€hMMMb ShOk^ tiwtkjM biot. Yon '«r»at to 
twii^ aa* fafa* ial tbn OoHncicf 



:||j||iij|i«f 41*4^^ A Onmn Prit»c«« Aaribrto iiji 

, AfilHbv ii« nK|fo«ib^ 1^ toiiktoof iii 0 peojpl* of 

. {• Uuib (Mil ikiBerioans, ik«i BcigKali, 1A>« '«i!v 

OefinttAft w«»8 devtiroyed The rew:ilfc wm tiNMrv 

»H gob bbew T%ht«. What did the Maxima get ? Baittd Mti^h* 

ddwl« Aehr«{> Karbala, Smyrana and Jasiratal Atab arb *11 ht 
tfaa gweeaiion of the Kafire. Oar hamindats beoamo slatea oS Oottt* 
rBtneWt. Our Hamid Ali is slave to the satne extent as Sbsalf ot 
Itlaoee if he cannot send a letter withont behig seen by the Httglisli; 
l%ey have kept another taihion Ibne Sand nndtr their thumb. In ease 
S&aarif^i'Meeca makes any trouble, they will send Ibne Sand against 
him. On the one band pension is given to the Sharif of Mecca 4nd on 
the other hand pension is given to Ibne Sand. Thg Government have 
set them against each other. Bigamy is not allowed in their conUtty 
but two paramours of a woman who may be the enemies of eaoh other 
are tolerated. In Palestine, Syria, and Mesopotamia there was an army 
of Indians, two>thirds of which were Mnslims at the time when BngHsh 
b^an to conquer that country. We got the frnit. The Hhtdn breth* 
ren of the Punjab enlisted m the Army. Sir Mtclmel O^DWjet rebnked 
Pandit Madhan Mohan Malaviya saying that the assistance rendered by 
tbe Punjab during the war was greater than what he did. Our Sikh 
brethren wrongly thought that this Government loved Gnrn Goblod 
Sahib. 'I'he Government took possession of their temples and Grauth 
Sahib. The largest nnmber of Army was given by the Pnnjab and 
Sikhs formed the bulk of it. God selected their Holy place and said 
that when bullets would be fii ed it would not be known who was inju- 
red. At Mioianwala, Bosworth Smith sent for all the males of the village 
and then went to that village. He addressed the Panjabi Mnssalinim 
women in the following words ; — “ You veil your faces. You feel 8baa|/|| 
from ns. You wCre sleeping with your husbands at night but you neVek'' 
told Ibem that they should not rebel against the Government. » ' Alt 
right, our police will come and will lift your skirls.” O Policemen how 
nutch pride Bosworth who got the skirts of the women lifted, 
yon 1 How understand every Indian sister is your sister. Wk hih* 
oellfd to the net of Simla. Our one fly went into the net stOA 
’llMni(btguio.o...O<3hc>dt when 1 forget the onveiliiigof the.? WWKalt^ Hj 
dMitthr thowMe (d l ii bii ii iBi 

m. 


f liui OF ALi A 

■■ . . .':f . ..... . ........ 

aaagagawawyajaaaBa^^^ tTr^-rP aaMafeito 

/ one gits lii« diie rewsitd. Bow cab you save yourself from 

thil elarary f You sbould not go to prayers wliile you are drunk Do' 
you want to be out of slavery ? (Cries of *^Yes, from tbe audianoe). 
But how will you do that. Our Policemen are sitting here. If they^see 
a parson wearing a stripped vest they will take him to be prisoner and 
will aigpiin send him to Jail. When a prisoner is returned from Jail 
(trords which follow have been left out) and our brethren are Mukhtiar- 
kars and Deputy Collectors. I might be abused once. They are abus- 
ed many times by the Commissioner and Collector. Hatnid Ali is 
also subjected to abuse. He every day gets abuses from the Judicial 
Secretary and others. He was congratulated when he passed thel.C.S 
Examination. 1 wish some one to ask him whether he is happy or not. 

I failed in the Civil Service Examination. My heart is distressed to see 
the destruction of Is]pm. But you Mr. Hamid Ali have become addic- 
ted to opium. You are given a taste of opium with Rs. 2000 or 3000. You 
are not prepared to leave that taste. I liave nothing in my possession. 
God sends my food through the hands of you people. "When I sleep I 
reflect if I have obeyed tiie orders of God and served Islam. Hamid Ali 
might never offer (Taliajjud) prayers because he has doubt in his 

mind The chains in our feet are the chains of Manchester. Leave 

this sign of slavery Cloth worth 60 Crores is imported from a coun- 

try where not a single cotton seed is sewn. The cotton of Sind and the 
cloth of Manchester are on your body. That cotton cloth comes here as 
fetters of your feet. Leave it at once. When you leave this be sure 
that England will sit down. To kill a person with Imnger it is the 
worst kind of killing. JSTnpolean says tlial ‘"an army marclies on its belly 
W^e have to make you (evidently refers to Englishmen) march on your 
belly in Manchester. But we know that those people will march 
on their bellies when the 60 crores of rupees are stopped from being 
.^l^t to Manchester. ^ hey will come to know tlu ir pcsition. One 
' obnre of rupees has been collected in India. Did any one of 
you believe that this sum would be collected in Indin, But 
Mehatma believed it. He believed India and India believed him. 
hhipfr how many of you believe that the Manchester cloth will 
laa stopped ? If you have to get your sisters and mothers disgraced" 
in Minianwallft then you can wear the Manchester cloth. If you derive 
{wofit from the foreign cloth it will be prostitution of your motberit 
Wa Milli. JM the MliU clotb he used hf ^ 

ill 


po0f» If yott will not charge x^sonable profit (the MilUownera) yotiSP 
OonditioD will be the same ^ that of Manchester wheii it will be 
killed. We can leave ’^the Stilfl cloth in the same way as the 
cheater cloth* Will th^ Bombay Mill-owners who have Bunglows ah^ 
Kh^khastaties and those who reside on Ridge Road and on Malbai^ 
unduly increase the price of cloth ? We have never caused a single 
strike in the mills. If they will raise the price of cloth I will go to 
all the mills one by one and will cause strikes. People say that the 
Mahatma is mad when he tells us to wear such cloth. He hates the 


country ? lie hates the greed and dishonesty which has been brought 
here by the machinery of England. If the sucking of blood by 
Manchester is bad the same rule should hold good in the case of Bom- 
bay and Ahmedabad. 1'he remedy of this lies in our hands. There is 
one remedy for all this, and that is that you should feel disgust for 
slavery. Hate the slavery of the English, of the Afghans, of the 
Muslims, of Gandhi, of Mahomed Ali and Shaukat Ali. When 
once you entertain this feeling of disgust you will cease to fear 

Thomas The second thing is the Hindu Muslim^ unity. The 

third thing is the membership of the Congress. The fourth thing is 
Swadeshism. Along with the Congress membership is the Tilak 
Swaraj Fund. Tilak was our greatest political Guru. He was a Hero, 
When he died his lust word was ^‘Swaraj for India’^ I will consider 
that the subscription is a real subscription when I will hear that a 
rich man became poor by subscribing towards the Tilak Swaraj Fund. 
You are always ready for profit or loss. Can you not afford to 
become beggars for the sake of such a profit ? In Bombay Chimanlal 
has given much money. Our shoulders were tired with the collected 
ornaments and money in Bombay, where the subscription has been 
81 lakhs. In Swarnj we want the Rule of every one whether lie be 

Hitidu, Muslim or a Sikh To-day the honour of your sisters anj|^ 

you own honour demands that you should give money. You should* 
put off the jail cloth (foreign cloth). Yon should get freedom on the 
first of August which is the death anniversary of Mahatma Tilak, 
What should I say about Smyrna? There is a blot on your name to-day^. ^ 
That which has been written by Karamula Katibin (two angels whoi^ 
do the doings of a man) will never be scratched off and that which has 
*been written by our these brethren (pointing to the C. I. D. and other 
reporters) will be obliterated. That angel has written that you have 
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tAe ara orptums «till pnvnac^ 

tildes. Tlis sisterB oif tixs larks are Greeks (satellttBi 

pf .tiis lEpngliBk} are inSictiog misery on mmn. A critical time has come 
£or year sisters. 1£ those sisters are your ^sisters yoa slionld 
everything for them. 

True Translation 
Sd. MAHMUD SHAH, 
D. S. P. 

Thar and Parker, 
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A note on the Judgment of the Judicial Commiesioner of Sind in 
the Sessiona Case No. . S3 of 1921. 

THE KING EMPEROR 
Vebsus 

MAHOMED ALI & Six OTHERS. 

BY MAHOMED ALI. 

lam preparing a separate memorandum with regard to the extra* 
ordinary summing up of the Judicial Commissioner in this case, which 
was in eSeot, and may well have also been meant to be, the judgment 
itself, and much else in addition. I therefore confine myself here to 
the judgment which I may explain was never delivered in the Court in 
our presence or to our hnowUdge and of the existence of which we 
have learnt for the first time from Mr. Mozem Ali who secured and 
brought to us a copy. 

It is necessary to say something about it, because the Judge, who 
had acted in a most uJifair manner throughout the trial, and had in 
fact showed his prejudice even before the committal to the Sessions by 
coming to inspect the Khalikdina Hall preparatory to holding the Sessions 
Trial there, has introduced an element of dishonesty even into the 
unpromising material provided by the opinion of a majority of the Jury 
acting as Assessors with regard to the minor charges under Section 
505 & 117 I. P. C. 

It will be remembered that the Judicial Commissioner had 
obviously summed up for a conviction of ns for Criminal Conspiracy to 
attempt to seduce the treops fi cm their allegiance or duty and had 
no less than three times told the Jurors that in his opinion there was 
such an agreement as made it a Criminal conspiracy, and that some Of 
the accused, (clearly meaning all, except Sri Shanker Acharya, whom 
he equally clearly wanted to be acquitted! were members of that Crimi- 
nal Conspiracy, although he had to admit that there was no evidence 
of a traitor or spy who had acquainted himself with the inner workings 
of* the Conspiracy, had -been admitted to the secret connsels of the 
chiefs thereof, and had detailed in Court what he had learnt, and that 
there was little evidence obtained by seizure of papers and correspbnd- 
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tt the Head Quarters of the Ooasjliracy or from the posseSBion of 
some leading persons in tlie Gonspiracj, though seizures both legal and 
illegal were ret *apnting. He had come to the conclusion that we 
were criminal ccnspiratois who intended to seduce the troops, because 
he thought there was evidence of ‘^a common course of conduct/^ of 
the adoption of a definite line of policy/’ of our having spoken *‘in 
tavour of it” and having ^'acled in a way which is explicable heat 
by supposing”; the italics are mine and are meant to emphaBisa that 
in the judge’s opinion it is not necessary tl at these speeches and 
actions should be explicable solely on that supposition ”that we had 
already agreed to suppoit and carry out such policy.” Not one word 
Was Baid by him to the Jury in such a lengthy charge about any benefit 
of doubt accruing to the accused, even when he negatively expressed 
the absence of an impossibility — he would go no further — that the leaflets 
received in some Eegiments, constituting the only attempt to seduce 
the troops in pursuance of our conspiracy, may rot have been sent by 
us or any co-conspirator of ours, even though without our knowledge, 
but by some other — ^‘Some enemy of England who was not a member 
of the conspiracy and w7fo a All this, however, 

proved much ado about nothing, for the Juiy, consisting of one 
European and 2 Anglo-Indian Christians and 2 Hindus, employed 
though they were in the service of European firms, and in two cases 
the Greek Firm of Ealli Brothers, or in the service of Government it- 
self, had the courage of llieir convictions and by their unanimous 
verdict of ^‘Not Guilty” brushed aside all these cobwebs so laboriously 
spun by the Judicial Ccirirnissicner to entrap them. They believed 
neither in the existence of a criminal conspiracy to seduce the troops 
of which we were members, nor ccni ectcd us or any co-conspirator 
with the so called attempt made in pursuanae of such conspiracy\ 
Thus at a stroke the t*wo main cliarges, ( ne of which was j unishalle 
with seven years imprisonment and the other with tiai sportation for 
life, fell through. Therefore there only remained the minor charges of 
making a Etattment with iijtcni to cause, cr which was likely to cause 
the troops to disregard cr fail in their military duty and of instigftting 
the public generally, or at least more tlian 10 persons to commit the 
fAtne offence, one of which was punishable with two }^ear6 imprieonment 
^ai d the other with tliree years. In beth these cases the Jury acted 
0i»]y as Aseeasors ar>d the Judge could entirely disregard their opinioni 






being to this day in defenceless India both the judge and the Jury iti 
his own person in these and many other such cases. As 1 had said^ 
the jurors 08 assessors were here only bigamous wives of the judge in 
terms of the Arab proverb ! The judge could, therefore, reassert 
himself and vindicate the all but omnipotance of the bureaucratic 
judiciary in India, and he certainly did assert himself to this extei|tf 
that he not only convicted us, but also awarded us in one case tliO 
maximun, and in the other almost the maximum sentence that the laW 
allowed. And what is more, be edged in the words *^agreed*^ and 
‘'Conspired** into the judgment when convicting the other accused 
under Section 109 read with Sections 605 and 117 respectively, when 
that Section only entitled him to say that they had ‘'abetted** me in 
committing the offences punishable under the two latter Sections, 
Well, I do not grudge him the satisfaction of awarding almost the 
maximum sentence by way of a consolatium, or what they would call 
at Cambridge a “Wooden Spoon**, But what I do grudge him is 
another “agreement**, much more criminal than ours, in which he seeks 
to incriminate the majority of the assessors as co-conspirators, He 
says “I agree with the majority of the assessors and find that accused 
No. 1 Mahomed Ali made a statement on the 9th July 1921 at Karachi 
calculated to cause the Mussalman Officers and Soldiers in the Army 
of His Majesty to disregard or fail in their duty in 
that ttS he made it with the intention of causing such an effect, the 
truth of it is not material. I therefore find him guilty of an offence 
under 505 I. P. C.”. The Judicial Commissioner is welcome to find 
me guilty of any offence under the Indian Penal Code or under 
any other Code or “Law of the Land*’, but he cannot make 
the majority of the assessors a party to this transaction. Now it is 
clear that one of the two Hindn Jurors declared all of ns “Not 
Guilty” of every one of the offence with which we had been charged, 
while ihe other, who was the foreman of the Jury, gave the following 
verdict with which the three Christian Jnrors agreed : — “Mr. Bam- 
chand Tulsidas is of opinion that ihe charge No. 3 is proved against 
Mahomed Ali because the resolution No. 6 was likely to cause the 

Muslim soldiers to fail in their duty I have not taken 

into account the deep religious fcclingsof the accused”. . Now, this 
is the necessary extract from the copy of “Assessors Opinion” 


iufttAt Of au smtUmM k ot&iBd. 


supplied bj the Court and purports to have been taken do'wn by the 
Judicial Commissioner bimselC. But what I heard the foreman 
declare in Court was that" in giving ibis verdict I have not taken 
into oonsideraiion that ibis was the deep religious conviction of the 
aoonsed ** and I admit that he may have said instead : **in giving this 
verdict I have not taken into consideration the deep religious con- 
viction of the accused”. In any case the word used was “conviction” 
and not “ feeling ” and 1 can only account for the alteration by 
supposing that the judge wanted to get over the difficulty caused by 
the “ Exception ” to section 505 I. P. C., and my “ deep religions 
conviction” would have brought me under it when the Jury disavo- 
wed any criminal intention. But even as it is, I ccme under that 
exception, and my conviction though it may be perfectly legal so 
long'as the judge and not the jury is “the monarch of all he surveys” 
cannot nevertheless be based, as it is here sought to be, on an 
agreement with the majority of the jurors acting as assessors. Indeed 
it is based on the clearest possible disagreement as I shall presently 
prove. The relevant portion of Section 505 is this : — “ Whoever 
makes a statement with intent to cause, or which is likely to cause, 
any Officer, Soldier etc, to disregard or fail in his duty as such shall 
be punished with imprisonment vhicb may extend to 2 years, or with 
fine or with both. Exception '.— does not amount to an offence 
within the meaning of this Section when the person making any sueh 
statement had reasonable grounds for believing that such statement 
is true and makes it without any such intent as aforesaid ”. Now 
the common ground between us and the prosecution — or the judge 
— is that a statement was made and it was contained in a 
resolution — introduced by me as President of the Karachi Khilafai 
Conference, moved by another of the accused, and seconded by a 
third and supported in speeches by two others out of those convicted 
and passed with the consent of yet another. But the prosecution 
charged ns with making a statement with the intent to cause the 
Muslim soldier in the Aimy to disregard or fail in his duty as such, 
or, in the alternative, asserted that it uae likely to produce this 
effect. If the intention is not proved and even if the likelihood o{ 
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mdb Mti h pto^ed It is opeti to the aocttsed to prove that he 
** reasonable grounds for believing that such statement is true”, and 
if be can establish that, he comes under the exception to the section, 
and his making such a statement does not amount to an offence 
within the meaning of this section Now what the majority of the 
jury as assessors did was to declare only that the resolution No. 6 
was likely to cause the Muslim soldiers to fail in their duty”. If, 
therefore, I hud established that I had reasonable grounds for believ- 
ing that the statement in resolution 6 which was the subject of the 
charge was true^ I would have been *‘Not guilty ” of this charge as 
wellv It was this possibility which the judge foresaw and with 
remarkable obstinacy endeavoured for more than an hour to prevent 
niy referring in my address to the jury to the citations from the Koran 
and the authentic traditions of the Prophet in my statement made 
in the Lower Court, in support of my claim that I had reasonable 
grounds for believing the statement contained in the resolution 6 to 
be the true enunciation of an Islamic religions doctrine. At the very 
outset the judge had objected to my explaining to the Jury what 
constituted the sources of Islamic Law and would not let me explain 
what great care had been taken by the traditionists to ascertain the 
authenticity of the Prophet’s traditions and how rigid were the tests 
imposed by them as compared with the tests applied by Christian 
theologians even with regard to the four generally accepted gospels of 
the New Testament. 

Ab I was myself loth to do anything that might savour of indulg- 
ing in religious comparisions, I had not then persisted but when I 
was dealing with the charge under section 505, and had yet to deal 
with the one under section 117, and the judge said Never mind the 
Prophet ”, and on] my asking him to withdraw this insolent and blas- 
phemous expression, he insisted on my stopping altogether, I saw what 
he was aiming at, and persisted in the exercise of my right as an 
accused person even to the extent of defying the Court. I succeeded 
in my persistence, but I had already had to wrangle with the judge for 
over an hour, and so contented myself with a very brief citation of the 
verses of the Quran and the Traditions of the Prophet, and barely 
touched on the judicial pronouncemeiits of Islamic Juris — consults 
the early days of Islam or of later day Ulema, like the late Shah Abdul 
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Si%kili, ih€» ANi^l H^rjr and Moplana 

itkU Sa^lb wlio i« atill livings Ne¥|^lib]i^#a> it wras anoi^gb to oAOvja^ 
l^lia jurors that tbe ptatemoot {or whioh 1 was charge^ untjor seefioii 
$0$ was part o| my deep religious conriotions, and the foreman., speabr 
iug fpr lour o£ the fire jurymen, gave expression to this conviction 
when gtying the verdict of ‘‘ Guilty as directed by the judge, whila 
the remaining 5th juror gave the verdict of “ Not Guilty The judgf 
had already misdirected the jury op the point of paying regard to or 
totally disregarding oar religious convictions, and even if he may be 
considered to be right — which J deny — on the general proposition, 
that in answer to a charge of breaking the law of the 
Land it is not sufficient to raise and prove the plea * that 

the act which is alleged to be an offence is one which is enjoined by 
the religion of tlie accused; he can never be deemed to be right in his 
assertion that it is immaterial and irrelevant what the religious con* 
victiou of the accused is if that religious conviction is a statement for 
which he is charged under section 505. There, at least, it is both 
material and relevant, for if it is a man’s deep religions conviction, and 
proves that the conviction is based on the universally recognized autho- 
ritative sources of his religion, as I sought to do, then he proves that 
he had reasonable grounds for believing that the statement he was 
making was true, and that brings him under the exception to Section 
605, if Criminal intention is not proved against him. In his summing 
up, the judge said in one place: ''The question therefore whether 
Mahoinedan religion renders it unlawful for a Muslim to kill another 
Muslim and whether the accused were bound to propagate that doc- 
trine, or whether the accused genuinely believed that they were so 
bound, and that such killing is unlawful, are really not at all relevant 
to the case.” He further admits that “I endeavoured to stop them... 
because I did not wish to confuse the issues and did not wish to allow 
the present trial to be a means of propagating doctrines which I consi- 
der dangerous and unsound.” It was in this trial that we learnt for 
the first time that an English Christian Judge, could consider himself 
competent to declare what was sound and safe Islamic doctrine and 
what unsound and dangerous, and to characterise tlie fatwa of 500 
ITtema in every place wliere that word occurs im his summing up as 
"the alleged Fatwa” and the Ulama themselves as "so called Dlama%” 
Hut eyeu {{-—'We disregard this cjbaraoteristically civilian claim tp omni- 




^j|||yMpMd.(p **<^.Iaw of X^**, pd 4 hMi own 

to ^notwflofc For» \^ Mp^^ior pUpo in ip|i|||; 

wMl| fognrd to tUn eharfo nn4«r •fotion 505^ 
9gSS04 ^it«, hatting a>.«4e that •tatomepti bpt H it if^a, ^ 
i^lgijbiwipan^ mu But that dpav not exomejrate bini ifm, 

thajitha tpalting of inqh a atataoMtpt iilliQp^ ih%il 
X|ipm^i(iaB ac^ian to fyil ip thair 4otjr. Jt U only v>fm 
if^t4»t thUft th$ tnciking of a iruo ttatornont oakvioi^ to that <l||{ 
tfoojyo if The Italics ara^ tnina and a*e meant to an^hl|||^ii^ 

thi^.at la»t the judge has accepted my contention and resiled frewa 
^OllCiop he has tahen up throughout tlie trial that the whole of ^ 
argument based on our religion and oar beliefs was both ii relevant 
iqsinateriel. How different is this reluctant admission of releiranQ|| 
iron) the coch^sure certainijr of the following which occurs eisewh^f^ 
in the same charge to the Jurj: “]{ the ptopo^tiiuu set forth by 
accused be as alleged namely, that it is unlawful for any mui^iifs, t9 
i^rva in the British armies at the present juncture end if it ^ reliffiouf^ 
ly true emd inconteetahle and if the accused continued to bring it 
unger the notice gf the troops, then greater is the guilt of th% 
aconsed because the troops were more likely to be seduced than if ijt 
were wholly erroneous and absurd/’ In other words the 
troth of the etatement the greater the guilt ; but there is unfortOlMStglg 


that wxception to section 505 which make^ it '* excusable'*. Ws^t 9JQ^ 
juror dsoUrod us to be "^fot Guilty" of this charge and Ib^ ftwt 
others did not say merely that we were “Guilty," but clearly expfgijwd 
that the mere likelihood of our statement “acting that wny on troops" 


was proved, and that they had not taken into account oar deep religious 
conviolions on the subject. Clearly a case of the jury intimating to 
ihf judge that they had found us guilty only because he had misdirect* 
ed thfui not to t)ke iuti account our deep religious coqviotions, aa^ 
that if it was an offence to make a statement based on those dg^^i 
rfBftius oonviotions “when there is no such intent," and the s^atempnt 


is only “ oatonlated tj act that way on troops,” then we 
<Alletirt8e it was, in his own phraseology “excusable." 


were 

If this was 


not tmj^lie I, and almos/ explicitly deolaredi why did not the 
merefy say : '^Guilty"?. In view of a clear declaration of th^ majorn^ 
•f jury about disregard of our religious convictions, and thp pglpm 
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'«f ^l«2tfcoo<2 of ft pftrbio'alar effebb as against! e^minaf {«ie»^ Ibi^ fb 
#ron|f of the jojliga 'bb'Saj i& his' jaSgmeht:' *^''ftHjiilik 
vrtVt&'tlis opinion of the assessors and Idad fhe ftoca'seSt .Ifo. f 

made a stotedisab 00 the 9bh July 1921 ab Saraolti oifcaia^il^'I^O 
ie*‘'t1ie llobsalman Officers and soldiers in tlie army of Sdis 


or fail in their daby and that Ue he made it ieiih the inl^ 
such an effect^ tihe trath of it is not material. I therdfo^ 
^lllPltim gaiUy of an offenoe under section 505 L P. 0/' 

Jl^ddii^l Oommissioher said he had disagreed with the assessorl in tlfiliir 
ft^lkgs of fact I would have had no grievance^ But for him lo s^k 
i^ver bahind the four assessors— the husband seeking cover behind 
four of his wives, to use the trope ^f the Arab proverb— is nob a v6ry 
manly thing to do and not a very edifying or encouraging spectacle. 
But perhaps he does not think it injudicious to insert a personal opinion 
#h6re the strict letter of the law would not have served his purpose 
at did a spiritual forbear of his who in the olden days, when the jury 
obulid riot leave their retiring Chamber before their verdict was given 
aven to partake of much needed food or drink, was approached by a 
thirsty jiiror who wanted to go out and — have not any alcoholic beve^ 
rage— but a glass of water. That prototype of the Judicial Coinrnission- 
tf of Sind is reported to have said after some judicious cogitation : 
*^WeIl water is clearly nob food, and personally I did not think it is 
ot'a dHriht You can go,” The majority of the assessors had' declared 
that orir Statement was true and was likely to affect the troops, and' 
thiat sufficed for the judge, for personally he thought intention was 


There is one point more that need be mentioned with regard .to 
the charge under section 505. The resolution as framed and passed 
at the Conference only purported to declare the Law of Islam with 
r^ara to the Army in the present ciroamstances, viz. that it was 
^oafly forbidden to continue in it, join it or recruit for it. It Aid 
oali"a|pon this Mnssalman soldiers to disregard or fail in their defy m" 
«a^ anid while 1 in addressing the jury had in passing suggested whal 
the Muslim soldiers could do, without demanding immedia^ discharj^ 
or deserting. Dr. Kitchlew had laid considerable stress upon the skme 
the judge should not have ignored so important a point in favdair of 
the accused. The Mnssalman soldiers of the Army could well have 
wi^ ae mama's 9atwa and the resolutions passed at themeethig*< 






«od 'ftt the G9kftk .and Karachi Ct^nferemsf^l^ 
iwkaa weirV^cers to approach Governhi, ant with a vieV tp 
TOtto" j&'e most' reprehensible practice of sending Hiislim bof^Uic^ 
a|{aiaft JllCnslinfs and kill them ‘^without just banse*^ m 
lls^nficl by Tslamic ttaVr and thereby destroy the tem^ral ' 

^ Islamj. while rebelling against the Commander of^ 

the Successor of their beloved Prophet. This very priotli;^' 
atlernative, entirely within the realm of his “Law of the tiand^,~ 
wi^' cpinpletely ignored by the judge in his lengthy summing up, Whils 
he Voamed over trackless deSerts of supposition and |nake*believei 
m filmic history and wandered over nnOhartered seas of guess and coil* 
jechure In Islamic theology. But it is manifest that this neglect 
udt Ihrough forgetfulness. It was studied and deliberate, as cah 
easily be judged from his careful elimination of the name of the iWil 
for which Monlana Shaukat Ali was alleged to have appealed in liis 
alleged speech of ten seconds duration on the I7th June at Pddtia'. 
JSe is alleged to have said ; “The fund collected from Hindus ahdt 
Mussalmans will be termed “Discharged Soldiers’ Fund” and the 
soldiers who will leave service will be paid out of (this fund). In hts 
carefully worded summing up which he had typed at leisure during the 
Devali Holidays the judge said : “Then in June accused 1, 8 and 7 
went to the large Military Station of Poona where a meeting was hel<| 
which these accused attended, and where the accused 7 Sliaukat All 
made a speecli in which he said that a Fund was being established to 
help in the support of .soldiers who left their service.” Had the judge 
taken into consideration the fact that while welcoming and congi^llla> 
ting every soldier or policeman who leaves the Army or the police foiva 
aud secures bis discharge, as we would welcome and congratulate any 
oivU employee of a Government with which we are non-co>operatiflg, 
.who resigns service, no responsible body in India, national or communpi, 
JMad no recognised leader of public opinion had yet called upoa.tjbo 
.foldiers and policemen to desert, any more than npon civil employepa^ 
^pQVerpmuut to leave their service immediately, and bad the yfdgU 
Jr^thos taken into consideration the fact tliat a “ DISCHAItGUSPl 
JUilfllipElBS’ FUND ” is very different thing from a ‘‘DeserterV 
IW aven merely “ a Fund to help in,the support of soldiefft 
Ja& ’Umhr tewloe”^ he could have had no alternative but 4)i»(;)|id||;ip. 
#Mk, >.idtl}<»gh we ttaiatained and relied up<m the - twptiiwgay 
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'to t» "Qumd ' 1^ictd#» and hir HtpoNil^ ■ 
jp^)*ni%tiotM« for all «c^oo« enjMiled on nn’'^ 

Law* #9 Iwd not yet resort^ to Civil di9obe^Ues£9,.and 1|^ 
•ifjW'l^lken no Law of the Land either, atl that we had dhB9 
t|» ^at the Law of Islam made service in the l&rttMh . Ac^y jm 

muitfo^ mrcamstanoes *Saram,* or religionsly forbidden,, and th«|i it w||9 
the dnty of the soldiers to take early steps to obtain thaw ‘ diMhwige^ 
or ^^releat meters to their superiors with a view to have the ohumc*. 

of their military duty . altered in accordance with Jsleiiim ]^W. 
Angortk, and not the Army was the main consideration, and nlUnifite 
olmot, the Army being only an incidental consideration as I had clearly 
fl^jj^ldned in my statement in the Lower Court. The Muidim 0$icera 
ahd soldiers coold well do what other Mussalmans in India were 
namely bring pressure to bear on Government with a view to prevent 
a reopening of hostilities against the Angora Government and the 
il^ractioa of the remnants of Islam’s temporal power* and to maka 
gevernment understand that it was never a Muslim soldier’s bargain 
wkh Government that he would kill Muslims without just cause *'as 
defined by the Shariat and therefore no part of “his duty as such”. 
Mot ope word of this appears in the summing up and the judge mis- 
l^rected the Jury with a view to obtain a verdict of “Guilty.” 

'fhlt'Ms sins ate not only those- of btniimion. They -liKdtde^'edM 
QilMBbttitriltsion ns well. It is oiily too ‘trell kttown tlmt 4he^ h igh tte t 
yriMMhl'Offichr in 'Sind made the'biggest'blnnder'^erbieb a Jetfe-in'^a 
C^dniintd Cise cotltd eommit by taking hway the right of the -A-cotliei 
tuMhave ati' Opportunity to explain any circumstances appeafieg'’hi 
alMMOe' agathet them. This opportunfty section S42 of Orhithiiht 
I tfm aad ute 06de had made it obligatory npon liim to afford to '%1ie 
m jl duOd =ty tyttestionkig them ^nerally ■on the ctese after the ' #itireiWa 
lar'^MM^pei^otftion had been examined and before tfrey - ware catkd %e 
tMliJlIt^defMlOe. ' The- Select Committee on -'thO Bill <e£ -Act X'ttd’mfi 
titoeryed hi its trOpori that “ the object iof%e w pe w il i h|gnb 
j ii i |iitH »’ltt5tiialhb air aeaited''perMmbl'^ give' ^e hbdatad Si»<'WpgdiNI 
ldl)t<#tl!i|^niiigetiy(direatlHd» stay tend te’ tW tei ina tBr %tai, 

mBWWieWi Iwiillilii'thintTiim l. br a ■adse trhere>lhe aeetmeil'MiMMMihd^ 
tpMrtlMllhe w#neieiMt fn It sfotf kmeMr iiifobded^tfiMAkAedMrir 

examine the accused with a view to elicit from him font etafeft* 







liildi AHioIi -# 0 ^ leaA to %ia conviction. We keve Vbetc^Fdre' IHMK# 
ititorto|^tiii^ the aocneed 'bj- ridding to ihe-toet> 'p »iW g iri | W ’^ 
thewofda *forthe pnrpose of eaehling the neeneM-'to' 
tni^cnmetanceB appearing in the evidence againet hini *, 
tile acrinied ahorild -dlwaya hare this npportntiit; of explainin|'/ 
ai# 1rie havri therefdre required the Gotnrt to question hint fmerttUff 
t%i!^ptfrposri 'before he enters on his defence.** That is nhy it has hesn' 
rliht^^rit ** the Seeeidn Cowl is not to establish a Court of InquieiUolSf 
and. to force a prisoner to convict himself bj making some crtssinailii^' 
ridnsisslons, after a score of searching questions the exact riffect-el' 
he mriy not readily comprehend**. 

t4fait>wlide Um jadgn> inspite of the novel but necessary interv^ 
iienaaliihe Public Prosecutor in support qf ov/r claim to mahe ..ft 
rtataasenfrcn the case generally, ‘without srhich.aJl his labonrs woi^d^ 
baea^ea lost and. the entire pi^oceediogs vitiated, reinaed. to 
ghaei us the opportunity to place on record our explanation .of 
the doubtful circumstances in evidence against us, he nevertbelfss 
took advantage of the same section 342, which gave us the right 
we wished to exercise to put to us certain questions with a view to 
sapjcfly the missing linbs in the prosecution evidence and fill the gaps 
it had left, just as the Magistrate in the Lower Court had done. 

If any. one doubts that, let him go over the questions put to me. 
Tlieiy’^ere intended to obtain from me an admission that 1 bed app*. 
roved of the resolution proposed by Maulana Hussain Ahmed fiftbiih; 
Vrlien all that was in evidence against me was that as the President. 1 
bad read it out to the audience as I had done in every other ease, 
and as every Chairman of a Meeting has to do whether he be himself 
fo;? the motion or against it. More than that, the Judicial Commissioner 
fished laboriously for an answer from me to the effect that we intended 
the soldiers to disregpaYd or fail in their duty, although all be could get 
srusHihe'UduHwion that I did hope it would have some effect tiiougfa ithsi 
luiisAiSfddiucS'^ere sagiragated in an unprecedented manner .from 
uljl. btuuan society and were not likely to learn of the resolution 
injBmny cases— and that the effect likely to be produced on them vrosllll 
iii^ .pir6bubllity be miiob less than it would bave been 60 yeavuuugU' 
tigriss tkuy UMre uot'SobsriUy demoralised as they mme 
bst two itutsmsnts had n«rt been taken down by the judge at &rst| 
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.^Immii^ Si«^0jD^9l64<}>: nMilces itiobligftiijory^i^ errer7Mppi| 

}f9 >e<rarde4 in »a4 

iilMiif jJpKti^tioo }j9dg« wanted 019 to sign my ai>a^«i^ 

l|ij(^ tli«%;l(H!ced to incorporate them, he now tnrne 

own purpose and in his summing up says s ^ 

^^4lkerafore would be not whether Hahomed Ali believed t^ 
maoll to be true, but whether be made it with the siacuie 
to csause his bretliren to repent or with the wicked inte^p^ 
of usaMug them mutiny or desert. He himself seems to have no 
40abt cm the point. His only regret is that the “troops are n<^ yet 
oontaminated and that there is at present no chance of a mutiny on, t% 
scale of 1857." Prejudice is like one of those convex or concave glasses 
th at tarn slim men into a round-bellied mass of adipose tissue «od fat 
men into elongated skeletons, and it was throngh some stteh g^SMs or 
rtill more distorting one that he looked through when he metamorphoMSk 
my regret at the general demoralization of the once religions luiyen 
sboiety, including the soldiers, into a regret that the horrors of 1857 
could not be enacted 64 years later on a gigantic scale. 


But the jury refused to swallow the bait. The net was spreM 
in vain in the sight of the jury birds. Tiiey did not say that ** the, 
wicked intention “ was proved ; they referred only to the likelihood and 
that coupled with our deep religious convictions which they said they 
had not taken into account — brought us — if the judge even at that stage 
repeated himself of his misdirection, — under the protecting ■ wings of 
the exception. But far from repenting, the jndge sought cover behind 
a non-existent agreement with the majority of the jury and convicted* 


But look at the artistic manner is which he brings his favouHte 
“ Conspiracy ’* and “Agreement “ again. The only facts proved were 
^nt l, as President, had done a President’s customary doty and ,re»d 
oui the Resolution to the audience, and after emphasising its okwlsns 
|n|^rtance, 1 had called upon Maulana Hussain ' AhUed 
,, to povoit. The Maulana bad made a long speech cantaia»g<a ||ii^a* 
•4 taKgkms argument which could have left no doubt in any 


m 
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ha wap mo!«rjBs. IQgctw K|ticl|||iy|t: 

, vpcwaritil ppeech*-. ohaaraotariafeioallj moira , " inodarn.”. •# 

h»d secoQiiad it* Pir Gholam Mjujaddid Sahib bad 
Siadha^ and in another moving spaiBch 
aami liiMgwg^ had commended to the acoepiance of the audienoe, ip 
J&^ulana Nisar Ahmed Sahib had^ in further supporting , 
made up for brevity by importing some of the heat of the ainqirp 
pmMSher’e heart that consorted well with a fever that had import^ 
asauiual heat to his body, that dtiy. The Sri Shanker Acharya, prompf 
ti^ by bis friend Dr. Kitcblew and by his own sympathy with a religjmus 
people made to suffer for their faith had expressed the desire to mabe 0 
ieiy; observations, to which I had at first demurred owing to the latene$a 
of the hour* But when 1 had been informed that he desired to give 
hU ecolesiastical support to the warning held out by us in the resolution 
to the Government, 1 liad requested him to speak, even at that late 
stage^ and when he had given expression to liis general sympathy and 
support,.! had wound up the proceedings with asking those who support* 
ed the Besolutiou to stand up to mark tlie solemnity of so solemn a 
Covenant as that which, in certain contingencies, bound them to declare 
the independance of India and establish a Republic. When all, tnclud* 
ing not only my brotlier, who had not spoken on iLe Resolution, but 
even the Police Officers and Magistrate on duty, and the 0. 1. D. repor- 
ters, had stood up and passed the Resolution, 1 had appealed to God to 
give. every one present the strength to carry out his solemn resolve. 

1 Thus, mine was the customary role of the President of a large 
assembly resolving upon a solemn duty solemnly accepted and aoknow* 
hedged. But what does the judgment make it ? Agreeing also with 
Gie majority of the assessors’’ — the inevitable cover is sought here too— 
I mu of opinion ”, says the Judicial Ck>mmiBsioner, “ that alj the other 
accused with the exception of accused No. 6 conspired with Mahomed AU 
dnd agreed with him that he should make the statement that he did make 
with the intention of producing such an effect on the Mussalman Ofilceis 
atid Soldiers in the ajmy of His Majesty”. And let us look at the 
SUiUfUiug up on which the judgment that was to bo had cast its sinister 
sliwdbw aliead. It says: *^The other accused are cliarged with having 
with accused No, 1 to commit the said offence 2%is fcanspir 
rtieg'Ui not the far-reaching conspiracy referred to in the 
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tfthe odi^r iiiooiiM#<»tt>njp agiieie4i)iiiifc -ildte 

•HHtliafe An ej^on. •koalA b«- pAMi»b«d (mn A 
<Hi #<M l ari »gr- a^muk iopimion ie^ erimvaal vnietU^ 
ffiMty c4 <H 6 mpiiri »9 with him. Ko«r aU the aoeueei 1WM>» ''t lM ii wi-' ''i(t 
SaMMiti and kttd epporttmitw of talking^oeor ffte matior with ■■Mdkomtd 
MUi and they showed by their ngns”~>«Wbiiti signs ■?■ 1- as h 
if si eeh es^ that they appraaed of hia fwamlating that opinion. 4Pt' tlstasi 
tlMitfbro a very violent deduction that they’agreed trith him that he s h ul l l 
aMir it and th«y ehoald support it** Kothing oonld well be aasom 
fiiBiMnio travesty the truth. The section andet whiek tlla:oidliet 
Aceased were charged only refers to "Whoever abets any offeaee\ M# 
Sre had accordingly conolnded that we were all charged with tha ^foaoi 
of making the declaration contained in tlie resolution at the some time 
aitd place and were thus made co-accused in one and the same trail, lisS 
transuuiion being the same, and titat since 1 happened to read oat 
thefi<asolm<ion, and thus technically made the alleged criminal statesaent 
fifrat,.! was designated as Accuased No. 1 , and those who kad. momnA 
seconded and supported it, were designated accused Nos. 2, S, A & Mid d 
tfSflhrlim in the order in which, they had spoken on tiie vasolntioa wk^ 
my brother even though he had not spoken on the Besolatioa was 
roped in, only because the Government had in reality wanted to punish 
"llie AU Brothers” and none others. The rest of the acoosed could 
not be left out with any decency even though one of ^Moa 
w^as not a Mussalman w'hom alone Government had been adviesd by 
O' Dyer to tackle aud whom after the Moplah affair they found an 
ihcellent opportunity of isolating. We understood **abatiKent'* under 
Section 109 to mean taking a part jointly, and not instigation, nor avssi 
ttgrterimii to support each other, except such as is Imjdied on spcabil^ 
Itt'Sttpport <A a resolution. So little did we think that the jtt<%e baA 
dliiitber conspiracy up his sleeves, though not, as he calls it '*th» fbr 
rsikcking ^nspiracy referred to in previous cbarges”-^and that s^hmS 
we read the charges under section 109 read with trection 305 A 117 ssmI 
fottttd the words “which he (Mahomed Ali) committed in purauancecl 
iSiat Conspiracy”. I noted on the charge, sheet, the question 
ComijijraeyT** bmng still doubtful whether the charge did or dU nsb 
rtofbr to “the far-reaching conspiracy referred to in previoua oli a s g sst ** * 
charge bad at no stage been explained to ns and I had cet i i pl i l^bSi 
cif bMittg bsen oonfused by the joinder of so maiqr oberge*' wifebuMA 





mf wp^miion irom proaeoation, Mitgiatrati^ or Judge iiiougb. 
^iie Jjaw of ithe Land’’ made saoh explanation a mandatary conditioai« 
Aiitd tl ie ouZy now that I really come to uaderstaud the chargesi looked 
up in Jail as a convict, on receipt of 'copy of the summing |up and pf 
the so called Judgement which defies description in any thing approach* 
Jug legal language. 

Now, there was no evidence of any agreement ^‘even 5 minutes 
before” I read out the resolution that I ahoald read it, and thus utt^ 
the opinion of the Oanspirabors. What is more, there was not only no 
evidence on record but auoh an agreement itself did not exist. Any 
one who knows anything about Public Meetings knows that ic is optional 
for the person presiding tliere-at to read out the Resolution to be 
moved or merely to ctill upon the mover to move it and in doing so read 
it out himself, and it was a pure accident that I chose to read out the 
Resolutions, and this one among the rest. What, I ask, would have 
happened if I had not read it out ? Would I, Accused No. I, have got 
out of the trial ? Not that perhaps, for the fate of my brother tells 
me otherwise; but at least the unsought for and unexpected eminence 
of being Accused No. 1, would have fallen to the lot of another ! In 
th it case, however on precisely the same evidence— or, rather, lack of 
It— -would the Judge have declared in his summing np that ‘^Accused 
No. 1 Hussain Ahmed*' was to move the resolution and the other 
Accused including ^‘No. C (or nriy be No. 7) Mahomed Ali" “had agreed 
with him that he should utter it and they should support it"?. '1‘liat is 
what comes of trying bo misdirect the Jury to convict without a jot or 
little of evidence, for, evid nice there was none, except that all the 
Accused were there in Karachi and had opportunities of talking over 
the matter with Mahomed Ali," For, although we know that most of 
the accused spoke at the Conference, there is nothing in their speeches 
to prove such a Oriiiiin il agreement as the “Law of the Land^* requires 
before conviothig the accust^i, and it is entirely beyond us to show 
anyth) »g of the mysterious “ .signs" to which the judge refers in liis 
summing up. 

To prove an agreement of any sorb, it was not merely necessary 
toproTe that “all the accused were there in Karachi and had opportu- 
nibies of talking over the matter with Mahomed Ali". It should have 
been proved that all of them did meet and talk and at one time or 
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i!MmimV aatl the least that the proseoation sheal4 4taflie 

Vai to giire some evidence that the Subjects Committee ior whltM Wfb* 
Ttacial Bttotions had bean OAlled for by me and nrUicJi was anmoniieed 
te take plstce on the 9th July^ did meet— 'that all the aecased, or at least 
some of them^ were members of it^ and were acluallt/ present when the 
pOkrtictUckr resoltMon came to be settled and all agreed that it should be 
placed before the meeting and passed ! The only evidence that is on 
record is that after the time for which the Subjects Committee had 
been annonaoed^ Moulaaa Shoukat A.li’s voice was heard outside the bnild'*- 
ing by some policemen, on duty and they recognised it as his — forsooth, 
"because he is fab!’' If on such evidence people could be convicted and 
seentenoed to undergo rigorous imprisonmenb for the maximum period 
provided by Law, Poor Old Sir John Palsbaff and his goodly "company at 
Bastcheape would have been guilty of every offence ever committed 
under the sun even if they had been as pious as the archangels, and 
not the sturdy vagabonds that they were ! Nothing could be a better 
advertisement for "Antipon” or ‘^Mota-lene" thnn this that its use 
would make fat people’s voice inJistinguishable even to those living 
Dictaphones tha policemen of Karachi, and they could shout high 
treason at the top of their vioces, with impunity. As I had 
pointed out, when the public prosecutor was addressing the 
Jury, there was not even evidence to show that my brother 
w.is in the room in which the Subjects Committee was meeting, much 
less that he spoke at that meeting, and still less that he spoke on this 
particular Resolution or in favour of it. 

And since the Public Prosecutor has confessed that the accused 
know much more than the prosecution, may I tell him and the judg^ that I 
hayeiiio recollection of seeing any of the accusedat the Subjects Committee 
MeabTng^when this resolution was being settled except my brother, 
who never spoke on it, at any rate in a voice to be specialty noted in 
the street, tlmt it was 1 wiio drafted it with the consent of the members 
present and that the only discussion centred round the concurrence of 
the Indian National Congress with regard to resort to Civil Disobedience, 
when that contingency arose. And of course, there was no such 
agreement, Criminal or otherwise, except that employed in the passage 
of the Besolnbion in the Subjects Committee. Is it or is it not therefore 
very violent dedaction” to conolaie from the absence of all eyidenoe 
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is prored'to bili7 As for the evidence of^oulana Shoakai 
Airs fait Toicp, of course, that much the C. I. D. men had to swei^ dr 
how' could the senior “Ali brother” be roped in and poniabed, when 
he committed the unforgiveable sin of silence at the Conference itself, 
though while even “nnwanted” Jagat Guru had contrived, against the 
President’s first decision to speak i 


The charge under section 117 need not detain me. If that under 
section 505 has failed as it has, and the making of a true 'statement 
reasonably believed to be true without Criminal intention is no offence, 
‘as it is not the abetting of it by the Public generally or by any number 
of persons exceeding 10 cannot be an offence. But even 
if we were guilty of an offence under , Section 505, the re- 
solution itself — which is admitted to be all the evidence on 
the point — proves that we did not abet tlie commission of offence 
under Section 505 by any body else. The Central Khilafat Committee’s 
copy of the Resolution written at the time of the Conference itself on 
the Reception Committee’s letter-paper, supported by the verbatim 
report of the C. I. D. Inspector Lakht Hussain proves that all that we 
asked of Mussalmans generally and of Muslim Ulamas in particular was, 
that they should bring home to the Muslim soldiers “is baah men 
Shariat ke ahkam” or “the Commands of Islamic Law in respect of 
this matter,” as the judge himself admits. But no, he cannot exclupate 
us on that account, but must support the mis-tianslation contained in 
the Government’s order sanctioning the prosecution, by referring to 
our own conceptions of what the Shariat was. What ever our concep- 
tions, we did not call upon any one to preach those, but “ the Command- 
ments ol Islamic Law in respect of this matter” pure and simple, and 
therefore no offence was committed, unless it be an offence to preach 
Islamic Law itself to Muslim Soldiers of His Majesty, by the Grace 
of Qofl, Defender of the Faith. Let this interminable wrangling about 
secticn or exception, liklihood, intention, true statements and false, 
cease, for the case was really proved even before we were 
arrested or charged. We stoed for the supremacy of God’s Law and 
some section or other of Man’s Law was bound to penalise that 
religious conviction, and punish ua, the Queen’s proclamation and the 
King’s notwithstanding! As the late Akbar wrote with sompj 
prespience. 




tHAti oir MU m&fmm m ofatstta. 

*'Heaveti knows whicli law would punish ns; we stand charged 
with partiality towards religion*” ■*• 

And what is one to say of the manner in which the judge has 
defined “the Law of the Land” — Let the public prosecutor do what 
he can do to bring it within the four corners of the Criminal Procedure 
Code. But then he may as well square the circle.! 

MAHOMED AIA. 


WITH THE NAME OF GOD THE MOST MERCIFUL AND THE 
MOST COMPASSIONATE NONE SHALL PREVAIL BUT GOD, 

A memorandum on the Judicial Commwt$ioner'*is Charge to the Jury 
In Sessions Case No. 33 oE 11)21. 

The King Empeuor 
Versus 

Mahomtdu Ali & Six Others. 

13Y MAHOMED ALI. 

The charge o£ the Judicial Commissioner o£ Sind to the Jury in 
our trial is a fairly lengthy document, extending over 28 foolscap 
pages of closely typed written matter aggregating 13000 words and 
covers an unusually wide area, some of it being virgin soil, without 
any trace even of a solitary judicial furrow. But it is none the less 
interesting even if it is neither a purely judicial nor a wholly 
judicious document. 

Nearly five pages are taken up by a preliminary discussion of 
diverse matters including the denial of undeniable irregularities in 
the Committing Magistrate’s Court and during the (Sessions trial 


m 





, „i I ■ 1 rimriT-nii i ni i i ii v ii ■ minriHji ii ri-rfr-p-LmiL,: . . 

H$el£t Turec^pfail and PhiUHelle&e pcSnt»»*nf view regarding thn, 
present sitaation in the Turkish £mpire, and the inevitable praise 
Cooperation and tirade against Non-Co-operation always to be ex- 
pected from a Civilian who despised a*hd rejected co-operation when 
it was offered and* hangj^rs after it now that it is being with-held. 
A couple of pages are devoted to the explanation of the Law regarding 
Conspiracy and nearly five to the various kinds of evidence that may 
prove it and to the kind of evidence that is actually on record. More 
than two pages are taken up by the Judge’s suppositions regarding 
the*origin and growth of the Khilafat agitation, based on nothing 
more than unaided conjecture, and unrelieved by a scintilla of evidence 
that might or might not have been produced Jjy the matter — of — fact 
and some-what unimaginative Public Prosecutor, but that was never 
actually produced, A page is devoted to the discussion of the Law 
and the evidence regarding the alleged attempt to seduce the troops 
by circulating a leaflet, and a little over two pages to the disenssion 
of the Law and the evidence against me regarding the offences under 
Sections 505 and 117 and abclmcnts thereof under section lOU by the 
other Accused, while recapitulation lakes up another page. Against 
all this, less than a couple of pages deal with the explanation of their 
conduct offered by the accused, and some space even out of this is 
taken up by the judge’s adverse comments thereon. 

But where the judge has not been guilty of economy, not to say 
niggardliness, and has, on the contrary, been lavish of space, is in 
dealing with the plea of religious commandments, where he has 
indulged in bis historical and ^theological obiter dicta to his heart’s 
content, and has distributed the largess of bad history and worse 
theology as a thriftless almoner, not sparing even the Ulema and 
Missionaries of Islam and pontifical pronouncement on the proper field 
for their missionary efforts, as distinct from endeavours to misguide 
the Muslim soldiers like feckless ‘^busybodies ”, if not “pervert 
fanatics 

I have dealt elsewhere with the scanty material furnished by 
this charge to the Jury regarding the cases against me under Section 
505 and 117 and their al^eiment by the other Accused under 100, and 








since all ilte eifotis Jndge ib'eecare from the Jnry. a Tet> 

diet ot Oiiilty on the cfaftrge o£ t^spirocy under Seqiion 1206/tl'5 
read with 131 'have £ailed so ignominionsiy; vrhile there fiever secioed 
any ohavee o£ any sane Jury giving such ^Verdict with regard to the 
charge of making an attempt in pursuance of « Criminal Conspiracy 
to seduce soldiers under Section 131, I shall be content to leave 
un-exposed even the judge’s misdirection and prejudice. The ohUw ditHa 
regarding the origin and growth of the Khilafat agitation deserves a 
detailed exposure; but what needs the most detailed exposure of' all 
are the obiter dicta of the judge regarding Islamic History and his 
absolutely extra-judicial and false deductions in Muslim theology 
from that distorted version of Islamic History. 

And, of course, I cannot pass over the tearing up of the Procla- 
mation of three British Sovereigns and the clear enunciation of the 
latest doctrine that the Law of the Land provides no protection for 
the religious convictions and observances of an Indian subject of the 
King other than that which may be sup)»osed to be embodied in the 
Act of the Legislature. Here I must confess my heart softens 
towards the judge and I could have found it in my heart to forgive 
him even if he had condemned me to death ; for what matters the 
death of one, or even 7 Indians, be they Muslim or Hindu, if it dis- 
pels the Great Illusion that the .Government in India is tolerant of 
the peoples, faiths and would never penalise an Indian for doing that 
which his religion clearly enjoins. 

I. 

I will therefore begin with this and commence by reminding the 
reader that it was the judge himself who had fired the first shot in 
this Mahabbarat of God verms Man, when he had asked me, whether 
it was my contention that the Law of the Land should not punish a 
Hindu guilty of human sacrifice on the plea that his Sect enjoined it. 
He had added another to this poser when he had asked me if I would 
out off the hand of a thief because that was the Penal Law of Islam 
for Larceny — a point which was then and there answered when Ltold 
the Judge that the catting off of « thief’s hand and the stoning %o 
dea*^ of an adulterer and an aduHress-who were not even criminals 






i to ifio Low of W» Land — ware obligations impoied b^T|Aain 

^ t^dWidnal i Hnsliios nor on non*Maslim GU>verninentd‘ but ^ 
tflisliia Governmante. The Pnblic Prosecutor bad taken the lead 
eilered'to. bim -by tbe Bench and had referred to the nomerons i^ts 
aad^reeds ol India, all quarrelling among tbemselTda as to which 
was right and which W||8 'wrong, and — like the impartial, it impatient 
non-partisan who had been sickened by the eieinal feuds of Monia- 
gnes and Capnlets and had exclaimed : “A plague upon both your 
houses 1 ”—be thought he oonlil best get out of this war of creeds by 
dam'ilug them all ! But, thinking better of it, he bad added some- 
thing to rouse the fe'elings of rival sects and creeds, and had 
appealed to me to say if I would not be the first to seek the protec- 
tion of the Law if a non-Muslim wanted to pull down my Mosque or 
to sacrifice my child as an offering to hia gods. 

Tn his charge to the Jury the judge returns to the Same charge 
against Indian sects and creeds : “there are so many jarring sects 
and creeds in this Empire that there is hardly a single crime which 
some person or other might not commit under the colour of bis 
religion.” But as I had repeatedly told the Jury, the point is not what 
crime a roan may or may not commit under colour of his religion, but 
what his religion as a matter of fact clearly enjoined. The religious 
feelings even of individuals may not be hurt, as the Indian Penal Code 
itself lays down ; but it is not individual idiosyncracies, whims and 
caprices that may be offered ns exculpating pleas against punishment 
for what the Law declares to be a criminal offence. It must be not 
the subjective feeling of an individual, but the objective religious edict, a 
commandment acknowledged by his religion to be the Commandment 
of God. That’s why I insisted on my right to prove because the Law 
had laid on me the corresponding duty of proving that the statement 
for making which I was charged under Section 505 was one which I 
had reasonable grounds for believing to be true. The Law of, the 
Lahd could not take my word for it and I would have to prove not 
only my individual belief but the solid substratum on which it was 
based — “ The reasonable grounds for believing it to be true.” 
'‘Supq)osing,” I bad said “I am charged with committing tape, and 
plead that my religion bad enjoined it. Yon would not accept that. 
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Yon i^ill 0 ie to prove ihat'tt wrfs in fact. «o, •HSfeire^yo^"' 

^bonld (wneider such a plea.” To thiit I atitl adiiere, air3 l[^ere||ire, 
ft jils ito jansweT to onr plea of religions oommaadments to Say <^hai 
tb^re fa ao tortee vrfafoh a man in this conntry may not odm#!i wiiSer 
eoloitt^'of hfs religion. ^ Bat if the ^d^lal Commissioner of*' Shid 
means tliiit Indians ere merely so depraVbd. that the religions in 
which they believe, and to which they assign Divine origin as a 
matter of actoal faet do enjoin them to commit every crime, then’ 
indeed does he commit a very grave and serions error of judgement. 

c> 

As regards the right of others being also entitled to respect and 
to seek the protection of the Law, and the learned dictum, cited by the 
Judicial Commissioner in his charge to Jury which they could hardly' 
be expeoted io comprehend. titere hio ut alienum non laedas 1 

had already said in answer to the Public Prosecutor that no religion 
could impose any obligations except upon its own adherents, and no 
religion in India demanded the sacrifice cf the child of another man, 
even if it demanded the sacrifice of one’s own, and certainly never 
the surrender of one man’s child for sacrifice to ^propitiate the Gods 
of another man’s faith. But after all w. were not seeking the protec- 
tion of the Law for murderers under the colour of onr religicn. We 
only sought the protection of the Law for those who said to their co- 
religionists “thou shalt not kill thy brother” against those who 
demanded the sacrifice of themselves and of their brothers to pro- 
pitiate the Motoch of greed and Earthungcr, the Moloch of Universal 
autocracy and Imperialism. It required great ingenuity 
to cover this insatiable thirst tor our brothers’ blood under 
the cloak of “tbe rights of others, or the rights of the Sovereign whose 
protection we invoked.” This dignified cleverness wna. worthy of a 
lawyer of the Stnart period who could justify snything dene by the 
Sovereign dow''n to the worst tyrannies of the' Court of Star ChamWr. 
It is too late in the day to ask us to believe in ‘‘a state of nature” '“red 
in tooth and claw,” ^om which the sovereign has rescued us. One nfeed 
not, on the other hand, go back Rousseau’s oonoexiHon of an ideal 
“State- of NatUTe’’, which, as contemporary critic of bis “Social 
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OolVfccali4** Mid iovg to move Jlip0 . ii', i||; 

a at^ial or oiril ooniraot 'does dxiti, evod' 
only a»^ ptfOoit^dsd; whicb gives rigbU 4>o ibe sul^Mi •« s«U'^- 
08 to'tl^ Soyerdlgaf'jast m it imposes oorreapottling duties on boilu 

; A^d ^e bistoiriedl ofcnniple of Bnglis^ Sovereigns whloh t"" 
cited in ^is oa'Se more ibatf once, foils ns plainly %iai ilie'’ first oath 
of allegiance has to bA taken by th^ Sovereign, so that the snbjeot 
can turn round and say that the Sovereign too shohld not use fits 
right in a manner which adversely affects the rights of the snhjMif. 
And th ‘ jjfreateft right of the subject Is to have the snpremacy of hls 
^Glod*s'Law reoognlfod by the Sovereign's t The Ciog'of England has 
to'Bwefai;,in %o presence of the Primate of England, the Afobbishop' 
of Canterbury, that he is and will remain a Protestant Chrisildh 
and act as the DEFENDER OF THE FAITH, and role the Beatm 
according to the Constitution. In other words, the protection of hls 
sabjeoiik’ Religion and of their Constitution, for whioh they have 
wrought and for whioh they have fonght, has to he accepted by the 
Sovereign before he is accepted as a Sovereign by the snhjeot** 
That is the true warrant of precedence in the matter of rights and 
duties of the subjeetjs and the Sovereign. 

The same is historically true of India, for, at the very time 
that the Givcrnment of the oountry was iransferrod from the East 
India Company to the Qaeen, she issued the Proclamation on which 
we based our plea. More than that, the very transfer of the Govern- 
ment to the Queen from a Commercial Company, the servants whioh 
had disregarded the religions scrnples of the people and bad thereby 
brought on their heads the Mutiny of 1857-58, was based on the 
need of a clearer recognition of the Supfhtinioy of God*s Law over 

man’s.and a greater adherence to it in practice 

'. I was not surprised 

to find that Karachi had lost all recollection of Cawnpore, when the 
Public Prosecutor said tha^J wonld be the first to seek the protection 
of the X 4 a>w’if my ohild was snatched for the h^man-saorifioe a 
Hindn iect or my Jiosqne was pilled ^ dhwni I bad told him then 
and there that, as a non-co-ope^atorftl would not see& the protection 
of his Law at any r(|,fo whicl» ought fo explain, H W*y explai|i|jMj^ Jf 
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of iii« #i !a««ltlfot » Itf^lHtV thW&f 

«dVBneea Ifof^etTBl laftemRcy of 
pail oft tW vfell fpol^lfee face of thi’ realitjfi^ 
ibtlifi liba Ol^iiOt^Qlti^d of the8| t!h|4||||| 

of polling 11 liloeqae bifngd to miild a J^itUe 
eqquily unoffending mosque in thf MaehUUt^iBj^ 
too# palled, and pulled down too pleiootion of 

of the Land” typified by a Civilian (JoYal^x, IjMremi ^ 

oxdinfiles of his, and the mevitaUlflv h,? 

foilbwedliy the Military* which between th6%%«M|||||^e^,'^ .Itd^WNl *8' 
the ruin of a Mosque the ruin of aaunM <ff 

shape of eld men and Ifttle boys who dfedHn defeno^ or^thal**^ sacred 
ruin. 
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**Any Pfoelannitian which socuies to the sobjeot the free eiast- 
eflse of his religion**, runs the charge to the jury, “cannot repeal 
or (nakc invaiy any of tbe Lawl u£ the Lund which render certain 
aote phaMshoble; but it must be held that such laws of the land do 
not eeht'ravene the Proolamation. It is almost indecent he suppose 
it but if it shoullt appear «t ahy time 'that these was a variation 
between any such Proclamation ani any such Law, then we should 
have to confess that our hnmble intalligeacc was not safficibntly 
powerful to naderataad the meaning of both, and we shonld bare 
to apply ilie . Law of the Land which we are bound to administer.*' 
Each judicial humility la really reminisoqut of the fadges of the 
ol 3taf Chamber, of whom it was siad that onty the ermine 
dhitil^oished the judge irons the ptoseentor, though herd 'eTen that 
distinguishing bit of tar* " l|l ii # h t a miseing. • 

• a# *jea»* •••• Uvf • .a*au>» •»•••••,* I ,, , «•••% •* ** ** 
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But wliUktCTer otie mty tai^ ol this intclligei3MBe’’ 

budinesD, 14 if 'a duty that one owes to eoin^o||^onesty and iiuth *^6 
tji4 iililiow 2 Aiij 0 koty of jlouble-'iire^ i|i^6r|>roJ^t{oi^ 

s^liircs to the subject Ihe freb^&iAifse 
o£ Ui4 rfligiq^u or mnkk an^ of tbe oi^ the 

Lan^bi^h *%ut %eW tut 

m4 pMf bf th$ Imllk0 We have 




< #nd dog* ‘tSat iftaj i><f bla^^riclrwhHei®. 
T.he|g^<^,;^a^^'i^''1|^ljf of. that name, ksnte^ajb one |ime £roa% 
Londgj, « [llowed 'by *d^Hisem.ent« in, 

Engl^ »»d ‘ ||i|M |^^ 'i^an']|bgepapers to'’fo'rgei llpb .l^herfk^ls a brand 
o£ that najoe of ligop^d^e eall|,d— and alas far too frequently oonsn- 
m^dif^^i^isky. J^ni 1t|^^tf^icial^lC^jiiinissioner of Sind bas originated 
bt^ll'^d, white Javi|^rQd|^e — that the same* thing that is black 
]iit|lST. a|^ be Whiter > A “I*roclamation,.vfaich assures tn> 

the fivj^ ^lefoiSe of his religion, that ptoclainis ueith a, 

^fotejQth^.^of. the lav for a man’s religipus 
befiefs and pttaotices’ he held not to be contravened by a 

law that punishes him fo^. an act which he proves to be one enjoined 
by ;hiS religion 1 The Froclaination protecte the perfornaince of 
reHglous duty!! That’s the beauty of blaoh;-4Bd#hite jurisprudence. 

'Sbk 

Thp decision ofth^r. Kennedy is aothing new. Gaiyaporn, had 
already gi?en warning^of Karachi; bnt for the. first time siaer the 
Mutiny ha| it befp placed on record publicly that the whole' thing 
has been^tak^n by th4 Civil Service' to have been a huge 

camouflage. The greatest of IllnAions, that the Proclamations were 
the basis of British Indian Constitution and the fundamental laws 
which guided and governeid the application and administration of 
every other law of the land.has been. completely shattered and finally 
desirojed, aM teoluse will now be able to seek 

refuge' in a meelhaq or covenant with this Government for breaking * 
the prior 4 »S 0 lhag' or covenant with God throu gh weakness aad or)tati» 
nal silence 

^ I ' 
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ttoA«r come to,, that fRmTof Kra^peitfiiedj^B to tbe 

in wil^ull^^^h'is roaiicd over trackless -^serfs 
make hcTOVe i^i tllimlc hisipry «nndejd<|^Jiace .« .dercliol 

over pi^l^rUred#^p of g«e88Ai^pit;l|Vi|eekuie -Irirlkteinie theology. 
These arc indftpi^hi^ dbttetjiieiA,, jiindliig^ »(|; othctlfertr 

court in the World, b^t none the ^l^ss idangernns. for that. Quite 
early ip tiie prooeedings before h^mlri Kennedy had clearly lniflbp-' 
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‘liid'iB'tn l&iti^’H4d eo^flidernble pIvieiitfoiiB ie ii^Tcbto' solfiibrBhip 
B^eti he half ^aiie i’^eteTenily litaiiohed Into k dfaeaeBiott' ot. the 
Eppi^prta^eBB the Qo^nte ekpreBsioi^/'HalKrallt** {<}rV**C^^<<^ra- 
Ahd lie eagerly sought to enrich his store ojE^^eyOlopaedic 
learning hy iiiildOg lor his personal vie from MaalanaHnstfainAhmed 
Sihlb the oftiitsi^liati^ that the hitter had ehnmerated of the terms 
ttbpti^ed hy wisihio Shariai in disilhgnshing' ▼ai'ioas kinds of 
Odnmciidiheatii fthm J’hrs down to Bdram. Not content vilhi that 
ti^ly abqni^ kaowlei^e he applied it too rrhei^ he need the 'expres- 
sion JTokhtk in his eharge to the poor jary, who could tll-comprehenif 
its sii^fEcanoe. 


Bat the notire for this exoorsion into strange and unknown 
realms of tiOeology was aot'inerely a display of over-whelmi^ and 
\aexpeeted scholarship. To say that, would, indeed be misjndging 
the jadge and'iollowing his own example of misdirection. No, the 
gkhte he was playing was mnoh deeper. He had tried hard, 
with his peremptory “Sit down” to prevent, as he 
himself admits, my explaining to the jury « the doctrine that 
she wilful killing of a Muslim except for just cause, strictly defined 
hy the Bhariatf was unlawful for another Muslim, end although he 
further admits that he could not do this 'without prejudicing onr 
defence, he was uneasy all the time and interfered every now and 
ijmp beoauie the trial was becoming “a means of propagating doct- 
ilaeS which I consider dangerous and nnsoundt” 


That i^Eer'ds us^ thi 'irne clue to Mr. Kennedy’s motive for 
^ himself pfottonat^g “the right doctrine in the matter/’ even though 
modesty compels him to disclaim such an al^urd pretention. 
The poison having been administered by ns in the shape of the pro- 
pagation of dangerous and mnsound <^odtrine8, he, ' the' 4udge 
mnft fid^iiMiyter ibe ^‘antidote” of “safe and sound .^oct^nhs’’ 
in his ohnige to th« Jury apE after thei^ verdiotj, he pronounoed the 
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* ^Is seems to he l^e motive: also of typewriting Mveral pages 
in B^iio'^lleJ'vuinml'bg °P ^ growth 
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(jE im Sbilii^ ili0V«m«nfc, when there wasliar^lyftfiM InUHieyj^iehbe 
tlAiiUkg ^ thii t^hioh needed sumiiiing vp. In o^r wdrdt^ 3^ 
}iid|[;e hftt'tti^k been content with jcdgiing the aocosed, but has obni^d* 
yed, and in bis own «tiination carried ont the ambition of "jni%ii% 
^e Khiiafat movement and in fact the 13(K) ^ear-old InstHntiilb of 
Kbiiafat itself! It was., of coarse, inevitable iii the'oaSe.a TarkoplKH 
bes,-^ia spite of all bis attempts at appearing tmjpartial, and of his 
expressing cheap pitifal “syinpathy” with the Tarks-<->.ihei lb Sbimld 
inolade in these sweeping jn^ments.^^ h^isd oi|ao evidencs addnoed 
l^foire. bitn and entirely left nnreferred to by the proseontiox^ ‘'the 
doabtfal pttoman claims” to th^ Khiiafat which had^ne on .Cor fonr 
oentnries anqnestioned by Ar^b or Ajam, Turk or Taleek, and which 
his own Government had duly impressed upon Tipn Saltan when 
Napoleon’s eastward march was the menace of the monmnt, and again 
daring the Matiny when Tarkisb allies of the Crimeim were' hard- 
pressed by the Sepoys ii^ India itself. It was. npt4he summing up 
of the evidence or the charge to the jury that th§ jadge was 
typing daring the leisure afforded by the Devali holidays, but. a 
work of art which he was perfecting with a view to famish Govern- 
ment with ready-made propaganda for its Directors of Mis-lnformat- 
ion and to prepare laborioas ground-work for leader-writers of 
English and Anglo-Indian and some “Moderate” Indian newspapers. 

It is this ‘s which compels me to expose these “dangerous and 
unsound doctrines,” and it becomes a religious duty to do so becanse 
ff>r4hs ttord of God and the example and precept of the Prophet, 
the ebnsenaas of ^'ma of the Ummatat community, and the strictly 
logidal. Analogy or sios of the Fnkaba or jurijs-consnlts of the Islam, 
the Jadicial Commissioner of Sind substitates a Civilian Scripture 
and a new Gospel of Isl^m according to Judge Kennedy.” And boe 
betide them that write the scripture .with their own hands ^nd then 
say it is from Gods I 

Shortly after we had'* been' committed to tafcd.\e|is 
trial at the lesions, the papers pnblished that Mr- 
Alstoa, that epitomo of all legal lore, was coming to ip the 

Crown brief and that he wtie to be assisted by ah expert in l^lanuo 
ttool(^. We were ready to meet this divine who oottfdH^^^t 


let 



Jl4 on Hie^ficene and^Linf 

i3»0 X!iioc%i€ (|eneMl ^ tile Cnit^# ProTinoes {nil^ejr, 

ifffo cniAtifla'. Bntr pef^'ps like ^4i»^'%eUted evi4^qj:§rfii « trial 

find Jp^ga ieot belated bpt 

tlitf too -late to be a witneoB in 

a«^ ; snmmiag^ap <^ 

e<i«lntiCWidei»lh|4fv^^^ aot^cinre on vlijob j^ noaei 

cfaarip ib-’-tiw' jjaty jM explipai^*. ^ 1. 


;" ':^pw. i1^... v^itir MMil^;‘.of neetieedvaras'' that tarn 
Qtie. ilnslfm iw^,, Wll .^y^o(t^^;a^<rfly , wa«,.fl«^'pi» 

lit ^^BeMlniion' 

k4k-‘’tkYoilted"''«lMdU''«8'' l^nefaliaattltp 'Pil9^,#as te tka<«|(^<iiW 
ik4/|lre'^i ^n^iirre service In ^e ’Srittcft a Mi^i|ii» wd's 

i^eb eSli' only be tiilten*ls^W'an illatjii^bp'^ver 
f^aTSing" Ser^<»'iirt^j|0fmy generally «r at 
otki^-tf nicS, 'tib^ W vrbichlil UltisBalman 
«<^d^''lii abeor^i^e a’ltb'IIslaD^ fjaV, dibntibtie In Britidb jiSUitary 
Serv^i, oi* <n:^£rt sr S«e««b btberU-aS recrdtis. |n4ian soldiers were 
beltt^ jpade Ip. a rrsir wbii^ was no^#ai^ of fheirs ; ibey%a4 no 
obcoIoe^''iliii8.i^t4elj‘ 

“ Tbek^S not W reason why ^ ^ 

4 .,^ 

Or rV ^e r “^ill*** llobody was there to « judge the **inttipe ji ft a 
eaa8Sr^^^*^4%nS to t^ ShwiHat, and as a matter e£ ^t, 
tp ^aneal. jAnsliss intelligence that the .^oajQiSa^as 
abobriff^lito lslainic t^aw as it well could be*. If.a^yvoce desired to 
refnto^^bis argnment, it was open to biag^t^ ||^ova eitbff that w no 
clrcttfai^Hees was it unlpvrfnl ^l^ording to Islamic I^aw to kiU^ a 
IHnsliis ^irilfnlly , or that the cCceumstances in which Indian Massal- 
maib In thie British Army ’fjer«“ required tp kill ‘hrotl^r „ Huslims 
rnl^nm Were covered by ew^^Sxeeptton as i«is«ntc. Last iistlf 

ln| does the Judge % his charge to the jury 

some pftins tio prove that lor one Mtll^im to kill 
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Cot-biddea bj 

wbiob ibwd qrer tidVaiioed, teMt of atT 1loe«•id^l|il^. 

the grcale^ possible «are to ex{>lataj^)iflrHl 
iiawQ..hj^ l|jie 'Sha'riAt with, regard .to the kumuU oi ~'ihe 
kii[iia;g of a &fastim. . .^er^ps the very- first ffadeeth cited bp'4p|"t|» 
orjr atatemeat jtatde ia the Eawer Oj&rt' waa that which iaid.d tw b t 
e'ccapttoaa — aot two- lis UK ‘^^e.ntij^y . ebc^ tb "^^peellip 
the apostasy ^ desertion Qbiranin 


leaVldg^ 

Role, ' ^^mety, as padtshanai tor, {ii}' Adut^f 

and t^ii) apostaoy: and- _ desert i >n. The Quran had ttsl^ 
repeatedly " laid stress thfi^^lta^ aJI 

^ ■ liwse”, and had tttore thaii b^lfpe?i^ltted|i|i[4t 


oii and^sF dis]Utihieg public iwaeei:^ ^ 

(v^e ^tfraf-nl-HnJratj^ or !^Ee Apartments,** forty ninth ehaptiy , 
and Sn¥a-i*iit-M*aidaj oti^Ve Table,” lAapter^ the laWk alret^y 
cited in ^y^^statemeiif ^ prove .prohibfnon o| k^i^)^ni|nept {oKjhst 
oanse.) '’There is tlj^l^re no .merit in j^e^ j^lated 

laboroasly^ ac^eived discovery ^a^ ”{t is onft of thosd^ prehibitfdhi . 
which ia relative and contingent but not absolute.” . ■ 

',«f . ^ -, , . f > 

Riit thir Is lllr. Kfeiinedy’s ’'Tasi time*’ w|th tlb^jQn*l#!.f 
the Hadeeth much more accurately than the na-named' khali&a ol 
whom he relates a story to a similar efeci jwh^sl he received ndirii qC 
his election and closed thd Qpran which he had beeH reading,, trith 
the exclamation: ‘‘This is^^ny last time with Thee.” Jiavingesiyiihli- 
8h4d''4|||p| ^yeiative and contingent, bat not absolute” (^rae^l|||< of 
thep^^dht^n a^fnst the wilful killing of one Muslllih hy atfbtiier, 
he goe'k"ci^ia seicreh of iis “limitations and con^i^ons,” as tlie heft 
of Muslims mi^t hraiself do'. But while no gpod Muslim will .dishy > 
the need of “independehit for ascertaining these “limitojUons 

and ^ conditions,*** he will have to ^DSrtmence tils pious quest nqt ^ 


paying his attention primarily and ‘^particnlarly to a considevWti^k 
of the notions of lahdable persons.” ^ lilam rec'>guizes many deg^t^ebir 
of laudable petsonlj/ beginning with the “truly guided” firsi Sour 
Ealifas /UU. the “ten who receive^ glad *idlsij^ 
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Its 



mkt Of ktt 

.■."ti"; ' :!,.- ' . i )i.»'!...: i i j . 

FrMay Sefflo* 

^ ’^ili^CVtfapiu^ and nf Uhnd” ^ Wwf 

ind' nt idle Pn>pliet*i namerooe '‘Gompanione**, t& 

Oompanfcmt^id iiheir oompanions^. Conipanioiis j 

Bni'wl^e Hie l|(tisalmaiifl o£ the Snnni petfinaiion, who are ^ only 
01 ^, concerned, go so far as to recognize the consensns, or Ulnaa 
^ whole conimnnity of Mnealmans as a soarce ot.giiidanoe in 
ascertaining sonnd doctrines, and by no means reject analogy or 
QSyai »® another snch sonroe, they give priority to 

ear^ that is, an. espiicit commandment contained in the 

Qaran or in an authentic Tradition of the Prophet. Bni. • tlii^ 
*‘ienrjied” jndge travels with no snch ^^impedimenta” in his nnholy 
g]^k. He never as mnoh as mentions - the Qaran which has itself 
enj^iued the killing of a MasUm for murder for rebellions trensgree* 
sion liM dislnrbance of public peace, for adnliry and for apostacy 
and: desertion. . 4 nd even though he mentions the prophet he at once 
pn^ him ont of Goori by t^e blasphemons generalisation that ”we 
have little guidance during the life time of the Prophet which will help 
ns in the present age." A poor Prophet indeed who claimed that after 
him no other Prophet would oome, and yet, inspite of being the "Seal 
of the. Prophets", the last symbol of anthenticity affixed to Divine 
scriptures, left the sncceeding generation to grope without guidance 
in tl^ir benighted state* B.pt the Last of the Prophets did not leave ns 
on a|ichartcre<l seas or withont a rodder and a compass like so much 
jetti^un and flotsam as t^e judge believes ns to have been. 

(“You *re to act according to my Tradition and the Tradition of my 
well and truly guided sncccssors. Bold fast to it with your teeth".) 
That’s what he said to the succeeding generations, and we shall hare 
a very elusive tradition to grasp if we let go that of the Prophet 
and of hie four immediate sticcesEors for the poor snbstitnte sopplied 
by Judicial Commissioner of Sind. 

^e Quran is itself the best and safest source of cur religion 
for 0U seeks a|^ee on its abeolnte and eternal authenticity and preset- ' 




tBiAL OF Aiit «mmm ^ otasns. 

to aisert tlie aupremaoy of his own gaess and supposition oTor God’s 
d^toot 0 jihnandaiont, when ho had refased to bow down beforo God’s 
KhaitiSK'^Barth, Adam, on the oonjeotnral ground that his origin 
from fire &ke him precedence over a mere man made of common clay? 

And vrhat does this “independent” Qiyas of Mr. Kennedy lead 
hWto? From a “particular consideration” of the “actions, of 
laadable persons,” begining with BUzrat Ali, who fell S; victim to 
the knife of a wilful slayer of Muslims, and ending with his son. 
Imam Hussain the martyr of Karbala, who was a similar victim, and 
Strangly enough including in that category no less a “laudable 
son” than Ziyad, — the other snoh being Hajjuj, Muslim bin Oqbah 
and Ala-u-din Khilji in bur own country,— he comes to oonelnsion 
not only (i) that it is not always nnlawfui for Muslim to slay Muslim 
bnt also (ii) that it makes no difference if the Muslims are attacking 
the Khalifa, and (iii) that too while in the service of Non-Muslim 
princes (iv) irrespective of the question whether such attack takes 
place in an offensive war or merely in a war of defence. Finally 
by a process of scientific and gradual redncUo ad abaurdum, the 
Quranic commandment, snpported so amply by the testimony of 
Tradition and the consensus of the Islamic jurisconsults of all ages 
and all times, that it is forbidden for one Muslim wilfully to kill 
another, is made oat by the judge to mean that “any Muslim 
soldier who fights in a war of which the acemed disapprove is to go to 

hell I ” 

t ^ 

Bat let us now examine the evidence on which these most desira- 

K 

bin ecnolusions are based. As I have already stated the Prophet has 
been put out of court because, forsooth, during his life time “the tem- 
poral kingdom extended over Arabia only”, lint luckily we have still 
or Tradition of the “well and truly guided Khalifas” when 
^‘within ten years of tha death of the Prophet the Empire of the. 

Muslims extended over a vast area and contained a 

vast hefeergenous population of diverse origins, language, customs 
and' faiths.” But did the mighty conqueror who guided Muslim 
counsels and regulated Muslim lives as Khalifa during the greater 
pari of this eventful decade, claim to rule except under the direct 
gnidanoe of the Quran ? 


168 


His predecessor Aba Bakt (vritb wbom God was pleased) bipi eredb4t 
the traditions Cot all time for man who claimed to exercise swajt 
over their brother Maslims bj telling the assembled mass^ : 

“ If I follow God’s Book, appoint me; and if T go against it; 
depose me!” and when the simple — sonled ambassadors of the newly 
risen power in Arabia met their brothers of the older diplomacy of 
the revived Roman Empire, and the latter boastingly described the' 
formidable autocracy of ther mighty Caeser, the sons of the desert 
prondly recounted how they and their Commander had followed Abu 
Bakr^s traditions : 

(He is nought but as any one of us; if he follows God’s Book 
we appoint him, and if he goes against it we depose him.)” And it 
is just because “he was nought but as any one of us”, and demanded 
obedience only for God and through God, that his office was"sacroBa> 
net beyond the dreams of mundane monarchs and infallible Pontiffs. 

Bat the world saw a glimpse of “the Ideal Government’* during 
the life-time of the Prophet and for but 30 years there after and 
then came as the Prophet had predicted kings and dynasties. No 
man had ever had to deal with more novel, problems of governance 
than Khalifa Umer, the conqueror of Persia, Egypt, Palestine, and 
most of Syria and Mesopotamia, and yet although he never hesitated 
to adopt and adopt alien methods of administration, it never occurred 
to ^imjbo complain of the absence of guidance in the “Clear Book” 
of God that contains every thing “wet and dry”, or in the precept 
and example of the Last of the Prophets. It could not certainly have 
been true of him or of his two immediate successors that on hearing 
of his succession he shut the Book of God with sigh and said “this 
is my last time with Thee”, if it means that the eternal source of 
Muslim inspiration in every contingency had run dry ! In the 
absence of books of history here in prison — or in fact, of any books 
except the few English books that we owe to the solid good taste of a 
“Political Prisoner looked up here before our time whom all . Eufo* 
pean prisoners in search of “light works of fiction” curse,— I have- 
not been able to look up this reference. But if the story is told of 
Abdul Malik— Ibn-i-Marwjm, in whose time there was much exteAfk®**' 
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of ierritorj (Isclnding the oo%^aesi of Sio^ hy the nephew of 
ltfth3naed;*b{ii*Q4al^ end' mboh **eonaeUdation of eotpire*’, *> 
nmdern ^iilaher would lay, it is Jast as well to hear the ehi alae 
of the man who shot the Quran with a sigh when he eo7?me>^eed hk 
r|^.. I^iWiS. mote thnn^ a sigh with which he ended his “snocessfal” 
rs^gp, ;when he lamentedtthe faet that he, ever became a ruler respon* 
s^e^for many 8|na,^ a. “firm government” instead of. teaching, 
tie . Frnphet’s. Traditional 

No Muslim would' cavil at the. doctrine that ihe ruler “is guilty 
oft ska if he allows the temporal kingdom and the affairs of the. Maa>t 
liras to go to ruin for lack of the due enforcement of the neceSSary 
tefnpa>^al, talers, which mast no donbt not contravene the Sacred Law, 
are, notrdireotly aanctioned by it”, except that no Maslim can 
tolerate the, laoe;catii]g distinction between things temporal and. 
things spiritnal, and that a Maslim would require every rnie before 
it oitn be. enforced by a Maslim administration not only not to contra- 
vena the saored law, bat to be framed under its regulating general 
guidanoe. fiat, bow does this doctrine of judge Kennedy jostify the 
undue enforcement of. the annecessary temporal rule not only 
nof'. aamiioHed by. the sacred law directly or indirectly, bat. 
in direct oenirmHion of it namely that a Maslim may kill another 
ICnslimi without just causey including tho Khalifa himself, by fighting 
inwu.offensive war against him while serving the British Indian 
Qnvemmenif And iC this Siaaat of Mr. Kennedy is to replace the 
Shturiio^, maynot the Muslim soldier ask *^DuowarrantoV' Mr. Kennedy 
'sa^ihe has seen “severe striciures by pious men on kings who acted. 
nsAlike KsUgs hut. like ascetioa”. Bat does he not know that in 
Isiima these “Severe strictures” were first passed not by “pious 
meA**> biot.by the Gkd of Islam himself and by his Prophet on the 
khsdrof aAcetMsia which is to be condemned? 

Islam providOs a code of right condoot for all men, and not sepa* 
ruka codaa' fo* those -who are to be Kiegs aiod those who are to be 
subjects, and ls|sm*s code of right conduct for all mati kind, while it- 
cegadesnnS'that-ubBOi^on in the joys and forrows of this world which 
rnenM maho i-a man loee’aight<«f hds duttee to hts. maker and forget tba 
r«iri«i« o|;tbia w«rldtto>canie, tefieJiim at the same time that he has. 
hi^Jiili».iaRS»4wAA^ ia Ma worlds and^oaamet negeluot thsr 




Aaties he owee here to hie fellow men^ He Je to he i^.tole worW^ IM8|, 
i*i wd meet prove hie datifttlnew to God by doing all hie db^foS 
prepetib^ by God for him in this worlds and not by foreaking the 
TTiprld together with, all the duties he owes therein. 

(^^There is no.atichoritiem.in Islam”) said the Prophet of Godj 
echoing the words of God regarding un-natural code of conduct formu-* 
lated for Ohristian monks by themselves without any warrant for it 
from God;” 

(”Tlien we sent other apostles of ours fast on the footiBteps c{ 
Noah and Abraham and their posterity and then we sent Jesus the son 
of Mary and bestowed on him the gospels and we oast tenderness and 
compassionateness into the hearts of those who followed him, but 
anohoritism did they innovate themsejvs — we had not precribed that 
for them — for securing the good-will of God, but they did not observe 
it to the true extent of its observance; so we gave their recompense [to 
such of them as became TruO BeKevers (or Faithful) but many of 
them are law-breakers (or evil-doers — Sura-i* Al-Hadeed or ”Tbe Iron”, 
57th chapter) 

If, therefore, it is asceticism to be tender and compassionate and 
refrain from the shedding of blood except for just cause as already 
defined in God^s Law, then certainly every Muslim, be he King or be 
he subject, has to be an ascetic. But if asceticism meant retirement 
from the world and all its concerns into some dark sequestered cave or 
on to some remote mountain-top, to secure the good-will of God, then 
it is an exeorescenoe and an unnatural innovation of men for which 
there is no warrant in Divine Law, whether for dervishes or for 
Kings. 

Nevertheless excessive indulgence in the pleasures of this worlds 
was as rigirously forbidden by Islam as anchoritism and it is the boast 
of Islam that not a few Muslims could, maintain plain living even on 
the dizzy height of a magifipieut throne. Mr. Kennedy cites among- 
his, ”lSiUdab]e persons” the example of the Zangis. Nnr-ud-din Zangf^ 
the Atabek of Mosul and master of Salab-ud-ndin's uncle Gherkuh^ 
lived such a life, and when hia favorite wife asked him for an increament 
in her small allowance, he could only make her the offer of his three 
shops at Emessa or Hams.^ ”Three shops!” asked the astonished Priffi 
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"Arid, 'prt.f , li tl»i« ni^ii^vfh Iniij^om ftrid all that it hold^T^ 

^Ah,*' replied the Zengi/ 'that^i God’s and Mussalnoans’. As for ihy- 
telf, I own only these three shops in Hams which \ have pnrchesed out 
of my own earnings.^’ That was the theocracy of Islam for which 
Mr. Hennedj would substitute the cruellest of autocracies.^ Neater 
hoine, the hiuch-maligned Anrangzeb, who had as a Prince once retired 
to thjB solitude of a cave in Ceylon but l>ad come to recognise the error 
of that sort of asceticism^ nevertheless earned his own living 
while ruling as Emperor of India, by sewing caps and the still 
more congenial occupaticn of copying the Holy Quran, and while 
often living merely on barley bread end water, left forty rupees 
and twelve annas as the savings cf a life-time to be utilised 
for his unostentatious burial. Bis simple grave at Deogiri 
or Daulatabad under a Mausiri tree is characterstic of the 
kind of asceticism that Islam not only permitted but enjoined on all, 
kings as well as subjects. 

So much for Mr. Kennedy’s ‘‘severe strictures written by pious 
men on Kings who acted not like Kings but like ascetics”. And we 
now come to “ the Tinperial theme” to which all this condemnation of 
Kings acting like ascetics was “but the prologue, but almost the 
first requisite”, says Mr. Kennedy “ almost the first requisite of 
temporal rule is that the authority of the ruler should beupbeldM” But 
that never was and never can be the doctrine of Islam, where theautho* 
rity of the temporal ruler is only to be upheld if he rules as theAgent of 
God and upholds His eternal rule over all His Creatures. “There U 
no government but God’s”, preached Hazrat Yusuf in prison itself to 
his fellow prisoners, “ None are we commanded to serve but Him alone; 
this is the straight religion even though the major portion of men 
know it not I ” There may be Kings and there are numerous Traditions 
of the Prophet enjoining the honouring of kings. But that’s only 
because the King has to be “the shadow of Allah on the Earth” 
iBt and it is clear as the noonday sure that no shadow can exist 

alone and unrelated to the substance. So long as tbe shadow goes with 
that substance and the two do not part company, the king as the 
shadow of God on earth is entitled to his snbjects’s respect. 

“ The King is the shadow of God on earth ; God honoureth him 
who honoureth the king and God dishonoureth him who dishonoureth 
the King, t 



the shadow presumes to set np a claim. lio be itself iha 

spbsfcanoe, it mast ranish frem oar sight aod leave note rook behind**^ * 

' ' “ • . . 

In my 8t0fi0iii6ii4) bsforB tho Commiti/in^ IfngiBircbte I bays ci|>s^* 
ssreral emphatic traditions of the Prophet enjoining the strictest 
discipline on Mnslims and implicit obedience to the commands of those 
in authority froth among themselves. But even in their case, if they 
commanded aught that contravened God’s oomrnandent, there was to be 
« neither hearing nor obeying ! And what could be clearer than the 
Quranic injuction : 

^(*^and if Ye and the men iii authority from among you dispute in 
aught, refer it back to God, if Ye have faith in God, and in the Last 
Day. This is best for you and the fairest determination ”.) 

Mr. Kennedy would, however, appeal against Law to History, as 
if that tribunal of erring mankind could anticipate reverse the order of 
Doomes-Day and dethrone God from his Eternal Throne* - ’i‘he Prophet 
of God had foreseen, and, what is more important for our present pur» 
pose, foretold the trials and tribulations that awaited his Urnmat, and 
tlie Babo-al-Fietau the Chapter of the Traditions dealing with coming 
trials ani disturbances, — is full of what History had subsequently to 
record. 

I fear not poverty for you,” lamented the Prophet of God, But 
I fear the world may be extended unto you and ye may selfishly 
struggle for it among youraelvrs even as those had selfishly struggled 
for it that were before you. and ye may kill each other and peri8h*\ 
And we have come as near perishing to-day as we could well do because 
these ‘^laudable persons” of Mr. Kennedy hud the world extended only 
too widely unto them and selfishly struggled foi among t emeelves 
even as those had dime that h»d proceeded them, ai d wilfully slew 
Muslims without just cause. Is the action of these very men to become 
the 8umiat that we must hold fast with our teeth while discardiug tlie 
Sunnat of the Last of the Prophets and of his well and truly guided 
successors ? If such precedents could replace the Shariat and Divine 
and Prophetic guidance, then truly would the Shariat also become the 
lawless science of Law ” and the wilderness of single instances ” to 
mtsleal God’s simple creatures* For if Ziyad’a killing of Hussain could 
modify the sacred law in favour of such vile and wilfull slayings 
could not the adultery of this bastard's father justify that sin which W 
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p^.oflaaoe a^cporiltpg fco the erimino!W;fr G^raftt Sirttain ?- Baeaom 
Mnssalmans sfciU drink irine and fornicate, the drinking of wine an4 
foraioation have not ceaaed to be sinfikl, why then alioaid not Uie iirilfnt 
daughter o{ a Kadim withoat just oaase be as sinful as ayer, even 
though Najjaj>lba*I*Yasaf'ath-Thag8& spared not Muslim lives in the 
very sanctuary of the £aaba f 

« Woe betide the Arabs for the evil that’s nigh ; ” said the 
Prophet, “ Its victims shall be consigned to Hell-iire f ” 

“Alai, for Ammar ! ’’ lamented the Prophet, “ the rebellious fac- 
tion shall kill him, when he vril' be inviting them towards Paradise *and 
they will be inviting him towards Hell-fire ”, 

“ The destrnotion of my Ummai will be at the bauds of some 
striplings from the Qnresh 

“ There will soon be among the tribe of Thaqeef a terrible destro- 
yer (or exterminator) and a terrible liar.” 

Contemporary Ulama and their successors have all agreed that 
the “ Terrible Destroyer ” here prophesied was Mr. Kennedy’s 
“laudable person ” Hajjaj, the Governor and General of 
the Uinayyide King Abdul Mnlik Ibn-i-Marwan, a 
consideration of whose actions and independent enquiry into whose 
tyrannical repression will according to Mr. Kennedy enable ns to 
asoertain the “limitations and conditions” of the Divine injunction 
against the wilful slaying of a Muslim and provide ample guidance to 
“help ns in the present age” when the Prophet’s own life-time, affords 
according to him ’'little guidance ”1 

Ammar, the son of Yasar. — that first victim to be slain “ in the 
way of Allah” — was himself killed in the battle of Siifin to which Mr. 
Kennedy also alludes. Are we to mourn with the Prophet* for 
Ammar who was inviting “the rebellious factors” towards Paradise, or 
glory in the slangitter which consigned tiiat rebel band to Hell-fire ? 
Are we to mourn for Hussain the victim, or rejoice in the snceess of 
Yaaeed the victor when we know that we owe our destruction to Yaae^ 
and other such Quresh striplings, including Feisal, the Successor of 
Y^ead to the Kin^oun of Karbala ! . 



Ill 




JTt.li/feraa BMmt A^li drew the Zulflqar againft Maeliini 
a^lkn^f be wae ^*the lion ot aod»" and wtfch him, at Mr, Frentted|p 
T^i7 bindljr reraindt ut, ^'waa God pleated/* We alto know that tlii 
Ckt^mel wbipb he ordered to be bled to death on The Day o£ the OameJ^ 
wai the Ifeoant of none other than Hazrat Ayesha, (with whom 
may riot forget, both God and God*s Prophet were equally well pleased).**" 
That camel bore a burden that had been borne by the shoulders of the 
Prophet*S spouse herself when he patiently showed his girl- wife from 
her apartments, until she admits she herself got tired and dismonnted« 
the military sports of the Abyssinians on the Day of Id. We further 
know that with Hazrat Ayesha were also Hazrat Talha and Hazrat 
Zubeir, both of whom had shared with Hazrat All, and the other Well 
truly guided successors of the Prophet, the glad tidings of a promise 
of Paradise. These were no doubt ^'laudable persons’*, and the Bunnat 
qf Ali must we hold fast even with our teeth. Why then did he draw 
the sword against and why did fhei/ come to fight against himJ 

The story is simple but it is certainly not the ^story that Mr, Kennedy 
relates. 


The succession of Hazrat Ali was not challenged by Hazrat 
Talba and Zubair, because they had already placed their hands between 
his in token of allegiance acknowledged. But they certainly insisted on 
the wilful killing of the late Khalifa, Hazrat Othman. Hazrat Ali no 
doubt contemplated taking such action, but awaited the opportunity 
and the strength to enforce the Divine Law of Qiaae — the taking of a 
life for a life, in which there was **life’* for mankind. He was not yet 
firmly in the saddle and wanted time. Those who opposed him were 
deemed by him to be rebels whom he considered himself as their 
acknowledged Khalifa and Commander of the Faithful entitled to slay 
for rebellion and for disturbing the public peace. They on their part 
considered that he had ceased to be entitled to any obedience as Khalifa 
and Amir-ul-Momineen because he had defied the Divine Law of Qieae 
and was screening the murderers of the late Khalifa and Emir-ul- 
Momineen. Neither side, therefore, considered itself to be outside the 
pale of Divine protection offered by the exceptions contained in the 
verse regarding '^him who took a life without a life or to disturb peace 
oh earth.** 


The Day of the Camel was the day of cross-purpoees* Overai|l|| 
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ft i^Ultm^nt hftd been canclaled on the basis of the sarrendor ot the 
enlprits ioTolv'ed in the murder of Obhman of Ayesha ; but this sort., 
of "|>eftoe could not be to the liking of those who were about to be 
surrendered^ end they resorted to violence during the night which 
resulted in the two forces lying opposite to each other joining issue. 
Those on either side who were not in the know regarding the action 
of, the culprits blamed other side and thus when Ali met Talha & 
Zubair in battle, there was bitter mutual recrimination. But when the 
truth dawned on the two latter, they irnmedi itely retired from the 
field, only to fall victims to tlie swords of All’s partisans. When one 
of these men brought to Ali the head of Zabiir, the cousin of the 
Prophet, and hoped to get considerable reward for it, Ali only announc- 
ed to him the reward that the Prophet had bade the Muslims to 
announce to him : '^Give the slayer of Safiyyah’s son the glad tidings 
of Hell-fire”! How would that do as a commentary on Mr. Kennedy’s 
allotment of rewards and penalties on the Last Day : *’What is the 
simple minded Mawla or tribesman to do in such a case? Is he to 
decide and decide rightly on pain of hell-fire which is the right claimant. 
God does not compel you to impossibilities. The soldier cannot be 
guilty of sin if he keeps faith to his rightful patron or chief. The sin, 
if any, is on the chief and not on the soldier.” 

^*No bearer” says the Quran, '^shall bear the burden of another!” 
As for Ayesha she recollected only when reminded by Ali himself, the 
words of the Prophet that she would one day fight him, and theProphet’s 
injunction binding her not to leave her bouse. For this forgetfulness 
she never ceased to expiate during the rest of her life when her chief 
occupation was to purchase slaves only to manumit them,--^a fitting 
fttoiiemeut for an error that had resulted in the slaying of many 
Muslims 'through mischance.” And if Mr, Kennedy, would 
deign to look up his copy of the Quran, he will find therein enough 
guidance for the problem presented by the terrible tragedy of the 
Day of the Camel. For, says the Quran : 

(^^And if two parties from among the Faithful fight each other,, 
then make peace between the twain; and if one of the twain transgresseth 
agilii^st the other, fight the one that transgresseth until it reverts to 



-tb* 'CAmmandmcrnt of Ood ; tb(>a if it rerertt, make peace between, tne 

E ain with justice and equity ; Verily Qcd loretb them that do equil^. 

mght is true but this tbat the faithful are brothers, wherefore make 
peace between the twain of your brothers ; and fear God, haply mercy 
may be dealt unto yon.” 

Can this Brotherhood of the Muslim and Muslim remain intaet 
if wilful slaying of Muslims, including their Khalifa himself, eren by 
Muslim soldiers in the pay of a non*MnsIim waging an offensire war, 
was to be lawful f 

m 

The iefne in the Battle of Siffin^ though ostentibly iimilari wae 
in reality different, and the actors on the side opposed to Hazrat Ali 
were also of a different stamp. As Nazrat Othman was himself one of 
the Beni IJmayya, Amir Muawiya, the leader of that House, had good 
enough claim to demand the Qieaa, But for one thing, all the culprits 
had already paid the penalty for that dastardly deed with their lives 
on the Day of the Camel, and, for another, Amir Muawiya had not 
acknowledged Hazrat Ali as Khalifa as Amir-Ul-Momineen, and the 
battle of Siffin rather than the earlier conflict was an armed challenge 
to All’s Khilafat. But, so far as I know, all Ulema of Islam have 
agreed that this challenge was nothing short of rebellion, as the 
Hadeeth about Amir’s death, who was killed on the field of Siffin, itself 
testiGes. Amir Muawiya and all his party were designated “Fiat-ul- 
baghiyai” (*Hhe Rebellious Faction”) until Imam Hassan made a 
settlement whereby AmirMuawiya becameKhalifa andAmir-ul-Momineen. 
It is not as the Judicial Commissioner asserts that the battle of 
Siffin Amru {8ic) A1 ’Aas the General of Muawiya of the Bani*Umaiya, 
did much what the accused are said to have done; h% imported into a 
purely temporal matter a question of religion, and by binding the Quran 
to the lances of his soldiers forced Ali to submit to arbitration, but all 
schools reprobate this action.” The matter was not “temporal’^ as 
Hazrat AH would have been the first to maintain, and all schools 
reprobate this action not because Amir-bin-Al’Aas ^‘imported into a 
purely temporal matter a question of religion”, but because he abused 
.the Quran by making it serve his low purpose of cheating Hazrat Ali 
a« the sequel will show. If the accused are ever guilty of that trickery 
all the punishments of Mr, Kennedy’s ‘‘Law of the Land,” and all liis 
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Amir, alihorigh he inrBB the conqtieror ofBgypt found his courage 
failing in him in euoh a eaerilegous war as be was now waging dn 
hehalf of **the Bebellious Faction”, and despaired of the result, aftet 
seeing the turn which the fighting had so far taken, if he had to remain 
content with putting his faction’s claims merely to the arbitrament of 
the sword. He, therefore, bethought himself of another kind of arbit- 
rament and exchanged stratagem for strategy. Knowing that All’s 
supporters included a large number of ignorant people who were in^clin- 
ed towards perverse fanaticism, he caused copies of the Quran to be 
tied to the lances of his soldiery and demanded arbitration in the name 
of the holy Book. Hazrat Ali, whose respect for the Quran none could 
improve upon was inclined to %nore this mock-religious appeal, and 
he argued with these fanatics. Telling them the whole thing was a 
-ruse, reclaimed to be "the speaking Quran” himself, as he could well 
olaiin, being the accepted repository of the Tradition of Islam., When 
nothing could convert these people, he agreed to abide by the result 
of the arbitration and while Amir himself was nominated by the Beni 
TJmaiyya, Ali nominated Abdullah-ibn-Al-Abbas. To this the rebelli- 
ous faction demurred, on the ground of Hazrat Abdullah being a cou- 
sin of Ali and a Bani Hashim, while even an Amr-ibn-Al^as could 
claim that he was no relation of Muaveiya, and this challenge to All's 
nomination was supported by the fanatics of his own side. It Was 
then that Abu Moosa Ashari was nominated by Ali. And yet so per- 
verse were these ignorant fanatics on his side that now they turned 
round and accused Ali of having made a man an arbitrator in a dispute 
between Muslim and Muslim when the Quran bad declared (“there is 
no Government (also judgment) but God’s”). Twelve thousand 
immediately deserted him; but when Abdullah ibu-Al’ Abbas, a prince 
among Traditionists, was sent by Hazrat Ali to explain things to them, 
with instructions to base his arguments mostly on the Traditions of 
the Prophet, as they we?e the best commentary of t^e Quran, 8000 
reverted to their sworn 'allegiance, but the remaining 4000 deserted 
finally, and became the Kharijeea that Sunnis and Shiahs alike repro- 
bate, hut whom Mr. Kennedy has been pleastd to give the hononrahls 
and topical cognomen of “Non-co-operators.” 
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.. r - iUrtm tlw turhiiumfcOM finally mat, pon* Aba Moewa i^riwWlr *. 
pioaf and -anK^liistioatafi old Yomenite Cotofmaion of ths Pl^0|dl4^', 
fell iato tbe trap prepared by Amr>ibn-Al>Aaa lor btm. It wae propf* 
•ed .by Aia^ that both the arbitrators shoold begin by prononnoiog 
jadgment each against his own claimant for Khilafat, and thereafter 
leave the commanity to el^t the Khalifa afresh nntramelledly what had 
gone before. Aba Moose was warned against this and was ashed at 
least to leave Arm to make the beginning in this self-denying 
arbitration; bat he heeded it not, and relied upon the word of a Maslim 
and a Oompanion of the Prophet, and when he had pronounced the 
deposition of Ali, Amr promptly announced the end of the dispute— -by 
^'agreement”— for he said that while Ali had been deposed 
by his nominee, he the nominee of Mnawiya proclaimed Mnawiya as 
Khalifa, there being no other in the field. It was this action and 
not what the accused are said to have done” that ”all schools repro- 
bate”, and I have been forced to go into all these details to refute this 
false history of which Mr. Kennedy took '‘judicial notice”, and still 
more the false doctrine that he wholly “extra-judicially” deduced 
from il> 

III . 

The other question relating to the question of the Khalifa, 
need not detain us very long, for a citation of a Sadeeth on the subject 
of rival claimants to Khilafat, even though fairly well-known to Musmil- 
mans all the world over, would suffice to dispel the darkness caused 
by the smoke-screen of Mr. Kennedy. He wishes to prove that it is 
not unlawful according to the Law of Islam for a Muslim to rise against 
the Khalifa and fight his Maslim armies, or even to lay hands on him. 
and that “this doctrine of any particular sanctity in the Office of the 
Kfailifat seems to be a new thing among the Sunnis, invented by the 
very band of rebels and innovators who equally deposed Abdul Hamid,” 
and for evidence he reproduces a summary of the history of the dec- 
line of the Khilafat and of the selfish rapacity of his “orthodox Princes” 
who gradually deprived the Khalifa of all territorial possessions. He 
might just as well have painted the picture of the Holy Roman Bmpire, 
at the time when Voltaire found it to be neither Holf , nor Roman, nor 
to^Bmpire and with better justice might have said that there never 
Wae foandati«m for attaching any sanctity to the office of the Bmpe- 
ror, and tit k»st with equal justice might have nid that th«rc never 
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Wflti a'&ot^ Bbman Nnji^i liis oontdi hair# even Mirerted 

lb# ^{taoy was nerer held in any aitenm until a few faeioui BosStau 
Oalltelice who had themselves turned the Pope out of the Qutrieal 
l^lace^ and locked him up in th# Vatican, began to oall him His Holi* 
ness and Ponttfex Maximus, to serve their o«fn ends, and to oppose the 
true Protestant Faith, because some Popes like the lovers of Theodosia 
and Marossia had lived very unholy and licentious lives, unworthy d£ 
any Ohristian and much more so of Catholics in Holy Orders witk their 
vow of perpetual celebacy; and St. Peter’s at Home still contains the 
nude marble statue of an illegitimate daughter of one Pope who was 
the mistress of another Pope, but whose undraped beauty a later Pope, 
out of sheer decency, chased to be covered with draperies in metal 
painted with white enamel! At any rate, neither Mr. Lloyd George 
nor Mr. Asquith could much relish Mr. Kennedy’s description of the 
£h#Hfa that is the temporal Lord of the Muslims”, for, in order 
to deprive him of his temporal power, and even to Vatican ise” him 
these English Statesmen have likened him not to *‘the temporal lord of 
theMtttlims”, but tlie Spiritual head of a branch of the Church of 
Islam. 

But Islam knows no temporal overlordship ss distinct from spirit- 
ual headship of the Church and these terms are not at all applicable 
to the Klialifa of the Prophet, of Islam and Commander of the faithful. 
They are only borrowed from a faith the history of 

which orginated and continued for over three centuries 

without any temporal power attached thereto, and thereby 
created that interminable straggle between Empire and Papacy*— 
Papacy which has hirdly yet ceased. The Khalifas are the successors 
of the Prophet, and short of his apostleship, they continue the succes- 
sion to his spiritual cum temporal rule over all Muslims. They can 
not claim more nor can they be content with less. For the Prophet 
of God was Uis representative on Earth or Khalifa — an expression 
the use of which for a man need cause no surprise to Mr. Kennedy 
for a God who with His Infinitude cannot take a finite shape as ^*Son 
of God” or His Avatar or incarnation, must needs send a man to repre- 
sent Him and act as His deputy among men. 

But perhaps Mt. Kennedy has never read the Quran where * a 
there man IS twice mentioned as the Khalifa on the earth of a God 
^^siiffioieutly khown” to be ^^Universally and eternally pre^nt.^ Brfore 
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wtft OTwte#. 0od add^ tlia ^ 

and «aid 

am about to create a Kbalifa** and when he had created liim 
and equipped him with knowledge beyond the reach even of angeU/ 
Ha asked the angels to bow before ibe latest creation of the omniscient 
and Almighty It may interest Mr. Kennedy to know that all bowed 
before the Khslifa (“ Except the Devil who haughtily refused to 
ackno^edge a human representative and deputy of God on earth/ 
and thereby became an Infidel !”) 

♦The other mention in the Quran of a Khalifa of God is in 
referetioe to Davids David, we will make thee a Khalifa on earth, 
wherefore judge between people with justice and follow not desire, 
since it will lead thee astray from the path of God; verily those that 
stray from the path of God, for them there is severe torment in that 
they forgot the day oflieckoning” “ — Sura-i-Suad, SStli Chapter”. 

The last Khalifa of God on earth in that sense, as the Last Pro- 
phet, wa§ Mahomed (on whom God’s Peace and Benedictions) and 
since then hU drsc successor was known as the Khalifa of the Prophet, 
and the next successor the Khalifa of the Khalifa of the Prophet and 
so on. But since the line of succession was continuous, it was agreed 
that each sucessor should shortly be designated as the Khalifa of the 
Prophet and the Commiuder of the faithful. With regard to the sncces** 
sion to his Kbilafat in general the Prophet himself had said: 

Arabic 

‘^Whenever a Prophet died, another succeeded him, and verily there 
is to be no Prophet after me but there will soon be Klmlifas and they 
will be many.” Ttie companions asked him, “therefore what do you 
order us to d >, O Pxmphet of G »d?” He said “Be true to the silegianre 
sworn to the first, and then to the allegiance sworn to the next, and so 
on in due ordsr. Do you fulfil wliat is due from you. and God will 
question them regarding that over which they were appointed wardens.” 
Nev.erthelesa on one occasion at least the Prophet himself calls one of 
his successors the Mahcli who is yet to come as the Khalifa of God in 
the well-known Hadeeth: ” When you see the black flags come from 
the direction of Khoraaan approach them, for in them will be thf 
Khalifa of God, Almahdi. ” 



mmmmmmmmrnmmmt^^ m ^lil■■■■^^^^il^w^^ 

«itfB to |ffato tfamltto KtoUfM iwom 
T 0 r]r flmt day bold a poiitioa of ^^parHcolar aanctijty” apalo|;pa0 to >bfi 
ppaitioii of Prophato before lelam; that Maelime were to otre aUagiatipe 
only to one at a time; that nothing ehortof breaches of the Sacred X^awt 
in which they were not to be fotlowed — at I have already ciiei ffadeeihi 
to proire^^onld jattify diaobedienoe to their commandfi, and*-;^8 1 ahall 
cite another Sadtmth to prora-^-dnly open intidelity juttiiled artned 
reaiatence or ( Arabio ) ( KhwuJ ) that the Musaalinana ina||^ for 

their part carry oat all their oarn obligationa to the IChalifa and matt 
leave it to God to question the Khalifa with regard to that which bad 
been placed under his charge and warden-ship, « 

What conid be clearer nay^ what could be more statemanslike than 
this f Aba Buzaifa, a companion of the Prophet is a specialist 
regarding the Traditions coneerning the future trials and 
tribulations of Muslims and used to question the Prophet very frequenir 
ly about them. In one of these Traditions the Prophet foreshadowed 
a time when the Khalifa would be a terrible tyrant, and Abu Kuzaifa, 
apprehending that such a period might come within his life-time — as 
it did in the time of some companions of the Prophet — asked him how 
he should act in such a contingency. And unhesitatingly the Prophet 
commanded his Companion to obey him unfalteringly even if the unjust 
and cruel Khalifa ordered him to receive undeserved lashes on his back. 
Thus, on the one side even David, a Prophet and Khalifa of God Him- 
self is warned to deal justly with the men over whom he was appointed 
God’s deputy and representative, and not to follow selfish, misleading 
desires, lest be stray from the path of God, and forget the Day of 
Beokoning, when he would stand answerable to God for that which was 
placed under his wardensbip, and would be liable, in case of neglect, 
to severe torment. On the other hand, a Muslim must unfailingly obey 
a mere man like him who has no pretentions to apostolic succession, 
whom he had himself helped to appoint, and whom be could himself 
help to depose, but who was nevertheless a Khalifa or Successor of the 
Prophet, and through him, the Shadow of God on Earth ”« He must 
not deny bis allegiance to him, even though he should personally sufier 
indignity and torture without deserving either. There is thus no 
unrestrah^sd autocracy in the case of the ruler, but merely theocratic 
representation with a very heavy ^reeponsibility to God and Man, and 
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y«t DO encoaragomeDt of indiseipliDe In tbe case of i!^e kabjoot krvfen-'fK ‘ 
caw bf bntiwrited Suffering and hardly endurable protoeatioi). ^^pi• 
Office of the Khalifa is saorosanct even if the person holding it aif»j| 
forfeit by his own evil-doing all title to personal esteem. The Khalils , 
hay his duties for which he is answerable and- the Muslim who owes, 
allegianoe to him has hie. duties for which he is answerable, and although 
no obedience || due from the latter to the former in aught involving 
disobedience to the God whose deputy be is in succession throngb the 
Prophet,*the Muslims are not on that acccnnt to go to war against the 
Khalifa. 

• “ Except if you see open Infidelity which furnishes you with an 

argument before God ’’—(Tradition). 

When the Quran first promised the Khilafat to Mnssalmans it wa« 
in these words : 

Snch of yon as are Faithful and do good worhs Gpd promised 
unto them that He would assuredly bestow succession (Khilafat) on the 
Earth upon them as He bad bestowed succession (Khilafat) upon those 
that were Before them ; and that He would assuredly establish for them 
their faith which He approved for them and that he would assuredly 
bring peace unto them in exchange their fear. (Or insecurity) ; 
serve Me, associate nought with Me ; and whoever will reject (or deny 
the true Faith or be Infidel thereafter, then are they evil-doers Og 
Law-Breakers ’’—Sura. i-An-Noor or “The Light’’ 24th Chapter) 
This is the definite promise of Islamic Khilafat and this also the purpose 
for which it was to be bestowed on the Mnssalmans, namely that they 
shonld serve God, and assign to the commands of none other the binding 
force and supremacy that are peculiarly associated with the command- 
ments of God, And the very first verses in the Quran that permitted 
the Muslims to draw the swoid against their tyrannical perseeutors 
were these : 

(“Those Mualims teo with whom the infidels are warring are now 
permitted to fight against them because they have truly been oppressed 
-and verily God is potent' to render victorious succour to them tbat 
have been driven forth from their home-lands without just cause but, 
only' because they say ‘God is our Lord’; did not God set aside some 
men through the egency of others from their dominion, churches and 
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trnqnentlj repeated, would have been certainly demolished; end asearedlf 
Sod will give victorious sooeoar unto tbem that suceoqr God; verily 
God 4i of a eurety Strong and Mighty. I hese are people who, if we 
eetablislied them in dominion over the earth would maintain prayefi 
give obligatory alms, exhort people to do the righteous thing .^iid 
|t^event them from doing the unrighteous; and for God is the etiiml 
determination of affairs — (Sara-i-al-hajj *‘The Hajj” 22nd chapter}. 

It is because the Kings,” that became Khalifas after the well 
and truly guided Khalifas of the first thirty years following the passing 
away of the Prophet, very often neglected this, the true purpose bf their* 
Khilafat, and selfishly sought the world that had been extended unto 
them, and because others, ^'orthodox Prinoes,” instead of getting the 
Mussalmans to depose such of them as were guilty of breaches of 
God^s Law, or themselves suffering patiently under their injustice, set 
up rival kingdoms and hastened disruption and anarchy that the 
Khilafat has come to this pass today. The Khalifa is a prisoner of the 
English, who exercise undisputed sway in his very capital, bereft as 
it is of all means of defence, and the Khalifa’s residence has the guns 
of the English Fleet trained on it so as to keep him in duress vile. The 
only sign of hia temporal power, — the greatest need of the Khilafat, 
of course, after its spiritual soundness — a need that reconciled the 
most pious Muslim divines to the Khilafat of Kings and dynasties whose 

only claim to it was that power — is to be found not in the Government 
at Oonstantinople, but in that temporarily established by Ghaai 
Mustafa Kamal Pasha at \A ngora. And yet btrang<^ly enough, it was 
against that solitary sign of his temporal power that the Khalifa sent 
so*called ^'Khilafat Armies” at the bidding of the English. Could 
Islam well be in a worse plight than this f 

But when the leading IJlama and other exponents of Muslim 
public opinion in a country that has far the lergest Muslim population of 
any country in the world, recognize long last the true cause of all the 
ailments of Mussalmans ofwiiieb everything else is only a symptom, name* 
ly the neglect of God’s commandments by princes and by people, hy*AUm 
and by Ummi^ by soldiers and by civilians, and seek to prescribe the true 
remedy to the patient in his all but fatal illness. The Judicial Corn* 
mivsioner must needs penalise them, and preach to them on their dul^y 



-V.. ■ Ap#iiri«xv •!),»« 

I BHr—iwn i . i. ' I m il II I (llllMit p 

tS isofc k> go about as busy bodi^ preasbing in 

ftOS ou%\ bl aeasoti, 6r to preach, if preach they muet^agaiaet th# 
exoesitve itse of muetc and the wearing of silk apparel. Yes, all thl^ 
is Sihful end no Massalman can afford to disregard vice in any shape or 
forni. 9nt when God Himselt has furnished us with a divine warrant 
of Precedence^ and has commanded ns to avoid the Cardinal or major, 
sins first, promising that if we on our part do that He may in his 
abounding mercy, haply blot out the minor sins, are we to preach '‘out 
of season’^ a sermon against silk shirts and siren songs when the one 
jiermon^ that is in season is to preach, and to preach from every 
available pulpit, against Muslim soldiers wilfully slaying brother Mus- 
lims without just cause, and warring against their Supremest Comman- 
der, among men, the Successor of their Beloved Prophet, and' the 
Shadow of God Himself on Barth? 

But, what, asks Mr. Kennedy of rival claimants to the Khilafat ?• 
Welli what of them ? Islam was no incomplete, faith when the Last of 
the Prophets passed away, that Mr. Kennedy may be permitted to 
try his ’prentice hand at completing and perfecting it with the help ef 
his “orthodox princes,” his “laudable persons ” and his “simple-minded 
Mawla or tribesman ” — the “automaton “to whom his chieftain is to 
supply* the “mirror of consciousness”. Allegiance is due to the first 
Khalifa, and only after him to his successor, as the Hadeeth I have 
already cited clearly proves. Here is another and still simple solution; 
“When allegiance is sought for two Khalifas, slay the second of the 
twainV ^ — (Authentic Tradition in both “Bokhari” and “Muslim”). 
Here, is not only [the lawfulness of slaying a brother Muslim to prove 
“relative and contingent but not absolute prohibition,” but a positive 
and direct command to kill or slay the second 1 That’s why the Grand 
Sherif of Mecca nor any of his “Qaresh striplings ” in search of any 
sort or kind of a throne, even if three-legged, did not dare to set himself 
up as a rival Khalifa, for they feared only too justly that simple solu- 
tion “slay the second”! Here is another Madeeth, should anyone need 
anoiber after the one above : 

“When you have all agreed on a man to carry on your 
affairs, who so comes to you and intends to cause separatinii 
among yon, then kill him, be he wlioever he may.” Yes, “kill him be he 
who ever he may”— -even though he be the Bngltsh “Grand Bhei^ 
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if«oea” and a trae descendant of the Propheti lured by tha f romhie 
of m Arab Bmpire offered by Sir Henry Mao Mahon, late ^foreign 
'Secretary of India and for a brief space High OomtnUsioner of B^ypt. 

The reason for this stern and drastic commandment is not far to 
ieek. The lashes that Hazrat Abu Hnzifa was asked to endure on 
his bare back have already pointed to it. The reconciliation of the most 
pious Ulama to the Umayjide rule of Yazid’s successors has also 
done the same. Muslim society must not be exposed to fratricidal wars, 
leading to disruption and decay. If a Khalifa is not worthy of that 
office, let him be deposed ; bat if another, the worthiest ahd mosC 
pious among the Muslims, sets up a rival claim while the unworthy 
man is still Khalifa, then, ho the worthiest and most pious among the 
Muslims, must pay the penalty of his ‘'proviousness*^ with his life. 

If that is so, you ask, what is to become of so many ‘‘orthodox 
Prinoes ” who warred against the Khalifa or set up rival claims against 
himf. Well, I am sorry for them, even if Mr. Kennedy's far too 
sweeping statement be true that ‘*the Ulama of Cordova, ‘Seville and 
Toledo issued no Fatwas” against Abdur Rahman of Spain whom the 
Abbaside Khalifa even called the Falcon of the east. In the first place, 
neither the Umayyides nor, indeed, the Abbasides had succeeded to 
the Khilafat in the manner of the well and truly guided first four 
Khalifas that is, by election or by nomination by their predecessor 
accepted and acclaimed by the community. But since they had that 
great requisite of Khilafat, temporal power, which was generally 
used by them to good effect in defence of Islam, the Ulama of those 
times, of following the prophecy of the Prophet about “many” 
Khalifas and about “Kings” and dynasties after the Ideal first four, 
reconciled themselves, for the sake of the defence and security of the 
Muslim world, to the Khilafat acquired by these latter i. e. with/orcs 
fnajeure And domination. Therefore, Abdur Rahman, who had escaped 
the holocaust of liis family at the hands of its Abbaside supplanters 
and their Ajami supporters, felt himself to be at least as much entitled 
to continue the succession in the Umayyide family as the newly risen 
Abbasides did in breaking that continuity. In the next place, the 
Miitlitn world outside the Iberian Peninsula of Burope and the Par 
West in Africa did not acknowledge the Umayydies as Khalifa, JNFo 
doubt many of the “Orthodox Princes” who defended Islam m S|toiu 
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tfad Weitera Marches centribofced a brilliant chapter ‘‘■■iA tii 4 
History ol Maslim rale. Bat it is open to ns to speralate 
f^here ere wonld have been i£ there had been one Snpreme Khllalftt 
thronghoat the Maslim World of which each sncceeding inchtnbent 
was elected by the democracy of Islam or nominated by his predeoeia> 
SOr with popular acclaim. As a Earopean writer bus said, Christen- 
dom mast thank Amir Maawiya that all Europe is not part of the 
Maslim world to-day, aad we can not moarn too mnch the awful 
tragedy of Siffin, inspite of Hazrat Ali’s chivalrons — nay, truly 
folamio offer of help to Muawiya in Syria against New Borne. 

And what shall we Say of the tragedy of Karbala whore the sons 
of these two opposing protogunists of Siffin were the chief actors ? 
Can any Maslim, Sunni or Shiah, forgive who said in open conrt: “And 
why did Hussain Bin Ali go tolrak? Not, I think, to drinkthe waters of 
the Euphrates or the Tigris, or to deliver lectures in kufa or 
BASRA, but to maintain his right, sword in hand, like a valiant 
priitce" To maintain his right ns a prince or his grandfather’s right 
as a Prophet ? Prince indeed I Why ? 

(“King is Hussain, Emperor is Hussain I Faith is Hnssain 
and the sure Refuge of Faith is Hussain !! lie gave away his head, 
but gave not his hand into the hands of Yazid; Of a truth the found- 
ation of ‘there’s no god but God is Hussain’l”) 

This is the truest appreciation of Hussain maintaining his 
right and that of every Muslim against Yazid and the likes of Yazid, 
to oome in future generations, and it may interest Mr. Kennedy to 
know that this was written not by some Bhiah believer in apostolio 
succession, but by a Sunui Saint who is known to this day as 
“Sultan-Ul-Hind”, the Sultan of India”, though he was buried ever 
80 many centuries ago ou a bare hill-top at Ajinere in barren sandy 
Bajpntaua. 

Hussain had not gone to fight for the temporal heritage of . Ali 
or even o£ the Baui Hasbim against their ancient enemies, the Bani 
Uattyy»» but for the temporal-oum-spiritul heritage of every Maslim 
•who olaimed that he had received from the Last of the l^rophets him- 
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ielf liAbitimabld jpatrimosy that the dj>iea breaker of God’s’lia* 
WAB ttoi ihe man to adinmister any Law among Mnssalmans. 

Bweet iriters of the Eaphrates and Tigris had not attracted him away 
from the hrakish Waters of Zeni-Zem, but the far aweeter dranght 
martyrdom 1 He did not go todeliver lectures at Knfa or Basra, hni J 
on the tablet of Karbala he engraved a lesson that shall eternally 
gnide man-kind ! 

Two previons Nazara presented to him had been gracionsly 
tonohed and remitted by Allah, one at the Oldest House at Mecca by 
Ishmael, the long-snfEering son ” of the Patriarch Abraham, arid 
the other at another Harem at Calvary, when they wanted to crucify 
Christ **'and they neither killed him nor crucified him, but his 
presentment was placed there for them” and thereafter Allah raised 
him towards Himself. But this, third Nazar of life was presented 
and accepted, so that the foundations of true faith may be firmly laid. 
The head that Hussain gave away, while with-holding the hand so 
sednlonsly sought, is the foundation stone of Islam. , 

But when Imuin Hussain heard that Yazid had already been 
accepted by a large following in his father’s stronghold of Syria, he 
asked Yazid’s deputy to accept any one of his three suggestions. One was 
that he might be taken to Yazid to whom he would explain his posi- 
tion. Another was that he might be allowed to go back home to the 
Hajaz. But one can understand how the third suggestion must have 
been the one that Hussain himself liked best-that he might be allowed 
to go one of the Marches of Islam, there to wage Holy War against 
the enemies of Islam. But none of these suggestions was accepted 
by the cruel and blood-thirsty tyrants, and the courage that might 
have changed the world’s history, like Ali’s, if there had been no 
Siffin, had to show itself in such unequal combat as the valiant band 
of 72 could maintain against thousands at Karbala. But it is a libel 
on the valiant martyr of Karbala to bracket him with Mr. 
Kennedy’s ‘Orthodox Princes’ who betrayed their allegiance to the 
apknowledged Khalifa and warred against him for their own selfish 
worldly ends. 

And whatever the Ulama of Cordova, Seville and Toledo, may 
^^r may not have done, in the case of Abdur Hahman “ the Faloon «E 
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j^Ult^mA^r- ‘ Ulaffta of Xflkiia i» «Bgf«ffi^ 

1 ^ oondeom saoh "orthodox*’ princely practice. Ifsaa^ .111#^ 
Haasnr Mainreedi, who flonrished towards the end o£ the &ir4 
oeatnYy o£ filjce or o£ the ninth oentnry A. D. in a plaed^ lteaT 
Saiaarfcand, said that whoever calls the Kings and Princes dt onr 
ilyoie even Jast is a Kafir for they were tyrants and Law-breakers. 
Similarly Imam SafEar of Bukhara who flourished two centuries late^:*. 
(to quote only one more example), when asked whether it was lawrf 
tol to call the reigning sovereigns just and Kings of Kings, answered^ 
ihat some of these phrases and desiguations were rank Infidelity and 
qthers involved sin and law-breaking for they were untrue and un^ 
merited 1 Moulana Hussain Ahmed Sahib to whose invaluable 
assistance I owe so much already, had selected numerous sueli 
examples and other citations and only at my own instance had 
refrained from quoting them in his address to the Jury, because no 
evidence had been led by the Prosecution on this subject to need 
refutation. But we little knew that the judge on the Bench was to 
occupy the place of witnesses and that he was going to take judicial 
uotfoe of such false history, as he said he did in answer to my sug- 
gestion, that it would have been fairer to us to have called for such 
evidence and to have allowed it to be subjected to the customary 
legal tests of truth. But, as I have suggested before, perhaps the 
Alim that was to accompany Mr. Boss Alston did not, like so many 
witnesses arrive in time and only reached Karachi when it was the 
cue for the Bench rather the witness-box to speak. 

And whether fortified with this "speaking Shariat” or only 
with what is to be found in books, the Judicial Commissioner 
had an uninterrupted run, and having proved as he thought 
beyond denial that "Orthodox Princes have warred against the Khalifa 
coerced him in the exercise of his power by the fear of the 
sword”,— what it was permissable for a mere man to declare,— he went 
on to add that these same '‘ortLcdox princes” of Lis did so *‘viilioui 
incurring the guilt of sacrilegel” That surely, Mr. Kennedy ^ armed 
‘ only with his “temporal censures”, could Lave well left to the Great 
Awarder of rewards aud penalties hereafter. 

He has judged not only the seven accused in King i^paror 
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amrded ifaa ^^tomjj^ml eens^rei^’ that b« wa# 
not fim{K>wered b^tha of tba Land to aimrard; bat faa« also jndg^ 
tbe wholo of Isla^om here and hereafter and while eternally 0C!!pdf»i|ini^, 
Kbalilaato be wilfnlly slain withont just cause by Mnslim aoldle^i. 
waging offensive wars against him^ he has acquitted and made to 
leave tlif Court without a stain on their character all except for the 
whitewash — as Punch said on a memorable occasion that the Premier 
and the Ticeroy may together perhaps recollect the whole host of his 
'HJrthodox Princes*' who like him exalted self even above God. His 
false history may or may not be allowed to go unchallenged, but his 
extra-judicial find still more fake theological deduction from that 
faistorv could not. That is why 1 have inspite of none too robust a 
health written this long and detailed memorandum on the subjecti and 
close this part of it with the firiU observation that had we from the 
soil of Sind permitted the unchallenged circulation of this new Evangel 
under the colour of sound Islamic doctrine, we would have been guilty 
of the worst crime that any Indian Muslim could have ever committed 
in the course of the twelve hundred year old history of Islam in India. 
Islam had entered India through Sind through the efforts of one 
Mahomed. It must not be driven out of it llirough the same gateway 
through the sinful neglect of another. 

There is only one more of Mr. Kennedy's religious doctrines that 
has to be noted and refuted. It needs no great argument to prove that 
what a Muslim could not lawfully do while serving a Muslim Master, 
he could not lawfully do while serving a non-Muslim. 
And the Fatwa of Shah Abdul Aziz Sahib cited by Moulana Hussain 
Ahmed Sahib in this case specifically refers not only to the unlawful- 
ness of service in the forces ot the Sikhs and the Mahrattas of his time a 
hundred years ago. In fact he considers it unlawful for a Muslim to 
give Military help to a non-Muslim even against another non-Muslim, if 
thereby he aids and abetts the domination of Infidelity. 

But, then, Mr, Kennedy’s appeal from Religion to Reason — which 
In nine cases out of ten is the prelude to an appeal to Unreason — and 
asks us to consider the case of an enlightened and civilised Mussal- 
m%n psoiple living in a fertile province under the benign sway of ^ some 
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the plaint are hilb kihabited hf 

Matijia tnbiis independent and continnally raiding without atteippting,, 

• to copqaor the plains below. Is the Mahomedan who fights to re|Mil . 
these tribes from the hearths and homes of the Mahomedan popnlatibuf 
to go to hell, because he does so in * the armies of a Hinda Princef^ 
This apparent poser is well calculated to net the Hindu against the 
Muslim and may well trouble the mind even of an Indian working for and 
expecting the early establishment of Swaraj, for what could be plainer 
than this that the Punjab is the fertile plain, and the raiding indepen- 
dent hill-tribes are the tribes across the Punjab border the attempted 
annexation of whose territory is oalonlated to involve Government in 
its next Indian War? But the solntion is supplied by Islamic Law 
which is believed by every Muslim to be baaed on the best and 
most sustained Ireason, and it is this that the Muslim who resists 
suohVanton aggression and attempts to put a stop to such 
disturbance of public peace may reasonably expect to be led 
into Paradise ‘'with honourable entry’’. 

I related to the Editor of “ Nation ” in London a Tradition of 
the Prophet to the effect that a Muslim must assist his brother Muslim 
whether he be oppressor or oppressed, and Mr. Massingham’s face 
immediately showed a rather critical smile at this apparently fanati- 
cal and perverse doctrine. I told him, he might well smile; but even 
the sim]/le-minded son of the desert could detect such obvious in- 
justice, for a Companion of the Prophet had immediately asked how it 
could be just to assist an oppressing brother. To this the Prophet of 
God had replied that the assistance which a Muslim could render to 
an oppressing brother was to prevent his oppression I A Muslim of 
the Punjab fertile plains would best assist his independent raiding 
brethren of the hilly border by putting a stop to their raids, and that 
the Indian Mussalmans mean to do, God willing, when India has won 
Swaraj. 

But Mr. Kennedy jumps from this sort of defensive warfare to 
an offensive war, and although he is careful to declare that aggressive 
warfare is at all times and circumstances a sin ”, he brushes aside as 
totally unmeaning the distinction between offensive and defensive. But 
it is precisely because it is under cover of defending themselves only 
that powerful or bellicose nations frequently ” offend ” others that wo 
must continue to distinguish between wars of defence and those of 
offence and aggression by whatever name they may be called, and 
howsoever they may be camouflaged. Islamic jurisconsults have also 
discussed the lawfulness of {Hajnm) as distinct from (Uifa) and those 
that declare the former also to be sanctioned by Islamic Law take 
care to distinguish it from aggression, which would be a thing 
strictly forbidden in one of the, two earliest verses permitting the 
tauslim io ulisheath the sword in self-defence; “And fight against 
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v«t4tj ^’Qod 4oveth mol the IrMSgcMiOTB -rCSiii^-i-^l^Biii^Mi .«r 
".**Hie Cow ”-^ftt4 okapler.) -• 

' finally, lev Iho goiuMe^ anear agatufli ^‘dwellers is 4 a& 
.iiornerii of inoeqne# and grtfbbei* «.moog«ld records”, Mr- E^smedy 
“ «s^ MasHtti wiio may i>em Sayyad or a Faiiea (Sio)” — Ihoi^li 
patlioulaTisefl these is not clear — and at any rate Manlaua 
Ht»8ain Ahmed Saheb is a Sjred— rwhat he thinks, of this dootrise “that 
'a Muslim may voluntarily engage himself in the service of his Prince, 
may take his pay and provisions and be his partner in the glory of 
■the^kingdom, and then, when the day of peril comes, and his prince 
ealls on his soldiers for help, the soldier is to break his plighted oath 
and the ties, of, fealty, and leave his prince to be dethroned and „slaia, < 

heoanse his prince is a non-MnSlim and his enemy is a Muslim?” 

A puzzling poser indeed, but the more puzzling ii is, the more precise- 
ly it furnishes «« with an argument for appealing to the Muslim 
soldier not to engage himself voluntarily in the service of this 
Government. Let him not plight his oath at the cost of breaking the 
oath taken on “the day of at last” which I am thankful Mr. Kennedy 
in passing acknowledges in his charge to the Jury. But had we not 
hammered a,i the fact that no soldier in the British or any other 
Army in the world plights his, oath to break the laws of his God even 
to Save his Prince from dethronment and death, and had 1 ‘not gone 
patiently through every one of the fourteen items — reminiscieut of 
somebody’s fourteen points— in the enlistment form exhibited by Oo\ 
;Gwyer to prove to the hilt that while Government was careful tb“ 
ask a recruit whether he would object to go anywhere that he is order- 
ed to by land or by sea, it had not asked him whether he would or 
wonld not object logo to Hell! He is questioned about his attachment 
to “caste usages” interferring with “ his military duty,” but never 
a word is asked about religious Commandments, and one may 
well suppose that after the grim sequel of the issue of greased 
cartridges no Commander dare ask a soldier in India to disregard or 
fail in jiis religious duty as a Hindu or a Muslim eo as .not to dis- 
regard 'or fail in his duty as a soldier. A Government that was 
pnnotilliously careful as to make sure whether the recruit objected 
to vaccination or even re-vaccination, may well be given “the beneftt 
of the doubt” always denied to ns by Mr. Kennedy, and exculpated 
from the charge of condemning a Muslim soldier to the five-fold 
punishment prescribed in the Quran for wilful slaying of a brother 
Muslim without a just cause. Yes, the Prophet of our religion true 
the “best of men” and had the title of “Al. Amin”, or “the Trusty” 
but it is just because he was that to him was revealed the verse* 
”0 Ye faithful, do not be guilty of a breach of trust regarding 
God and the Prophet and each other, while JKe know it. (.-Sura-i- 
At^al, or “The Spoils” Sth obkptet). Let no MnsHm/V'Toluntarily 
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iVBft the' trdtft of Qtvd end His 'Prophei add the trust of a brotberhfbod 
of three or four hundred million Muslims, and those that had unksotir^ 
fngly engaged themselves in this manner must challenge those thet 
had- deceived them» I hope Mr. Kennedy has now learnt v^hat onr 
religious convictions are even though his law of the land can give them 
no pik^tehtiou, inspite of Queen VfotoriaV Proclamation that she di8«* 
avowed alike thh righiand the desii^o to impose her own convictions 
on her subjects. 

,$his esibaustivei and, 1 must confess also exhausting refutation of ^ 
^ Mr. Kennedy’s excursion into tlie unfamiliar domain of BeligiOus Doc* 

* trine leaves neither time nor space nor even inclination to deal with 
his judgment on the Khilafat movement contained in bis charge to 
the dury which is based on not so much as a wOrd of evidence or even 
complaint by the Prosecution. But your GiViltan is nothing if he is not 
thorough, and was it not Lord Morley who had likened him to Stafford 
for that very reason, and even mildly warned him of the fate of that 
believer in the polk y of ^‘Thorough”? Mr. Kennedy must needs see to 
it that the entire Kiiilafat movement, extending as it does over all 
India as well as beyond the coniines of India, is declared illegal and 
suppressed, while he is about it, locking up for as many years as he 
can some of the principal workers engaged in that movement. 

But why all this laboured and tortuous acknowledgement that 
the movement was not illegal in its origin, and why indeed, the first 
and only gift to the accused of ^'the benefit of the doubt” in the accept- 
ing my brother’s word for it that at its inception the Khilafat move- 
ment received a certain amount of sympathy and approval both here 
and in England?. It is not, as the Times of India, following the lead of 
the Viceroy himself, tried to assure the Musssalmans soon after our 
arrest that Government wished it to be known that it is still in favour of 
the movement rather than against it — of course, within certain limits; 
fact is that having tried to isolate the Mussalmans, it now wants to 
isolate us and such other of the principal workers as base the case for 
th^^;ii(^ilafat — and the Jazierat-ul-Arab — on the unalterable religious 
obligations of the Mussalmans. A fictitious origin within the pale of 
legality, as distinct from its present alleged illegal growth is assigned to 
the movement stated to have been favoured, if not encouraged, by 
*^eminent persons both in India and in Europe” in those days. Then 
says Mr. Kennedy, it sought “to strengthen the bands of the Pro- 
Turk Party at home in their attempts to get the Allies to deal leniently 
with Turkey, or at any rate to prevent the Powers from supporting the 
Greeks.” All this not because Mr. Kennedy or any other ojfficial for 
the matter of that, cares two strands about the Khilafat movement and 
its history, because they all want this roseate picture of a 
fiotitiotts past to be the prospect realized in the immediate futureA 
^Constantinople was retained Tor the Sultan:” shout the greedy grabbers 
of unearned gratitudes. But Constantinople only dsiaiUm the Sultanj 
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to ot the Alliei when on? Delegation the Cnpltela in elhcli 

fat tnra, ^ 

. For onr |i«>rt we plead for no lenienejr or indnlgenfa hnt.efand' 
on on* right ae Hnelims to retain the K halifat with ade^oate tempo*' 
ral power and to free the Jazeerat>al-Arab, inolnding mandated Meio* 
potamia, Palestine and Syria} from all non-Mnalim control. Kothing 
abort of this will satisfy a MtuUm and an adherent of the 
Ottoman Kbilafat, and we shall fling, in the face of the 
Grand Almoner who presumes to offer us his Jbeggarly sympathy 
and ^the promise of leniency in dealing with the Turks. The Turks 
with God’s grace, need no leniency, and the day they need it, 4;hey 
shall forfeit their title to the love, respect and admiration 
which, thank God, today they rouse in and receive from every 
Muslim hearti There was a time when some of the best of us like Chotnni 
Mian, that large-hearted Muslim and Doctor Ansari, that selfless 
National worker ryere led to entertain hopes from “the Pro-Turk party 
at Home” and its “ leniency,”. But \ sooner or later all were cured 
of this fatal expectation,- and we thank God for this National 
deliverance. 

That’s my lasliiwoid and I live in the hope that God will give 
me a life long enough to see my country enjoy once more her long-lost 
freedom and be, through that restored freedom, the saviour with God’s 
grace of the Khilafat. ’f'hat is my Faith 1 

AMEN! 

Karachi Jail, Sd. MOHAMED ALI 

Khadim Ka’ba * 
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G. M. Bhturgri (mcAiWr of tfio eoMi^' 
of ^ie) oa tlie Trial of if»e Alt Bt otfier •. Jt 

5Phe great etate trial o£ the Ali Brothers and other E.hit(|£iB> 
lei^ders ended. I wrote a few days before tbeir arrest and proBe*^ 
af. the nn wisdom o£ snch a donrse, not on the meiits of the case | 
itself, bnt on higher gronads than even the formal vindication of the 
established law of the land, penal or criminal.^ 

My oontehjtion was two-fold ; I showed that the harm arising out 
of that step, whether in the case of the very vindication of the law, 
and the maintenance of the anthority and prestige of the Government 
or, of coping with the situation and restoring calm and quiet in the 
country — would outweigh all other considerations combined together. 
And therefore, 1 snbmited **that uay did not lie the solution.** 

I now write after the great trial has ended to examine briefly, 
not the judicial finding of the jury and the judge, but the position of 
the Government with respect to the movements of the K.hila£at and 
the Non-co-operation, during and after the trial. I have carefully 
watched the proceedings and tried to study the effects of those proceed- 
ings en the public mind from day to day of the progress of the tiiai 
until the verdict of the jury and the judge and finally, the very 
partial convictions of the six learned Manlanas, and the acquittal of 
the Shankeracharya. 

The first question that I would like to ask the supporters of the 


prosecution is, “Have the proceedings in the Courts both the lower 
and the sessions, added to the prestige and dignity of the law Courts 
aud the law, or shaken that prestige and brought the ridicule and 
jeering of the man in the street at the dignity of the law and the 
law-courts ” ? 

And then what is to be said of the verdict of “Not guilty”, of 
judge and jury on the main charge of ciimiual conspiracy and 
.Attempt to seduce the troops, to safeguard against and prove which the 
whole prosecution was, I understand, prompted ! Even where the 
verdict of the majority of the jurors is “guilty”, what is the case ? 
The Government, fay the prosecution of the seven leaders have incited 
everybody and anybody in the Ehilafat and Non-co-operation movcf 
meats to issue manifestos and pass resolutions similar^to the one 
which was the contention of the subsidiary charges and thus defy them 
4a their face and the law under which the leaders were being proseou- 
hed ? Has that, I ask, added to the prestige of the Government and 
^e]l>ed to tindicate the law, or under-mined that prestige further and 
floated ilie very law it was intended to vindicate P 

Lei the sapporten of the prosecution once again answer after 
dttu reflection. 
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ms ii Abated the fury eC ear Ifeo-eonepAW^ttM 
ibbM relax tbsir programtxie T Or, has H been n ii^orai and {xtU 
Tktnry of the Kon’oo>operator, and an imneins to him for fnrt 
ana ibom drasiie notion f Has all that bronchi io|ntio|t pf the gs 
prdblnms nrafrontlng the oontatty, and thp Qovemment littl tjftlr tn^ ^ 
wipers, nearer, or has it mSde the issnes more bitter^ More 
and the Sltnaiion grater and graver f ^ 


And yet I am not qnite without hope. I see ihnt there is yet a 
way ie bring about peace and harmony in the oonntry so far as Hilt 
SShilafat and Tarkieh peace terms are oonoorned on which maiidly 
rests and fosters the great non«oo-operatitm movement. 


Let the Government of India and, through it, all the supporters 
and the well-wishers of the country say to the British Government 
** Vindioate yonr pledges to the people of India, '^e pledges which 
idr. Lloyd George gave to the Indian Mnssalmans in Idl'd, before it 
is possible for ns to vindicate the law in its reality and restore trne 
peace and harmony in the country That is the great truth whioh 
the Gos^rnment of India themselves ought to realise first and then 
openly to press it before the British Cabinet. • 


The Government of India are fully aware of the intensity of 
feeling on the subject of Khilafat and the Turkish Peace Treaty 
among not only the Mnssalmans of India bat the entire Indian Commu- 
nity. It will serve no useful purpose, at the present juncture, to go 
into the rightness or otherwise of this feeling. The fact rcMains 
that nothing short of an honourable peace, consistent with the dignity 
and integrity of Islam would satisfy this feeling. The Government of 
India themselves have from time to time expressed their fnlleSt 
sympathy with the people of this country on this subject. They and 
tnat great champion of the Muslim cause, the Secretary of State for 
India have been patting forward the Muslim view before the Briti^^ 
Cabinet from time to time, but the I'eason why their efforts have 
not brought due recognition from and appreciation of the Indian 
Community is that these efforts have led to little or no appredoMo 
retnlts, so far aS the early prospects of an honouxabie eetilemeni 
are oonoOrneil. 

On the contrary, unfortunate course of events that have 
followed leading to and in the development of the Tnrko^Gxeek WsR’v 
has created a very strong impression in this oonniry that the JBritdslii 
Government though appexently observing neutrality, are denting 
ihedffusHm sentiments by permitting the private supply from 
land, of arms, ammunition and money loans to Greece and thus 
equippittg the Gveok Armies with what tho Angora troops so badly 
geed Wt are unthle to have. 
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I wnneoi^pn, it' to f^or^h yioiiciiig yfthtA <^£ Me 

isier ill! vety lately. emimAtio ih hit 

Iretlbn oC the statement, whioh he fiirst made ^hen aj^roaehed on 
' o£ the Angora d'ot'ernmftat and the Mnaealmans of India to 
|Vene in the ToriftcnGrcek War, ** that the policy of his Govern*^ 
was to leave the issue to be decided between the Qreeks and the 
|8 themselyoAl^/ wi'lrecent stateinent, atter the first reverses 
Uned by the Greek Armies that ^‘proper moment for intervention 
lot yet asrrivld*^ has however, given rise to another suspicion 
|the present refusal may be made the pretext for an intetventio 
ioth^er srfrt, when fhe* Greeks are completely beaten. Should 
^suspicion rightly or wrongly gain ground and should aninterven* 
take place at a later stage when the Greeks are actually 
ately beaten, it would lead to disasterous effect not only so far 
)e movements of Khilafat and }7on*co-Qperaiion are concerned but 
as the various independent Mussulman States in Asia go. It 
Id be going against the very vital interests of, nay, it would be 
foath-blow to the British Empire in Asia. 

That I atn |I0 alarmist, and that this is not my view alone, but 
|o of those who represent the Government of India. I may be 
litted to point out what the Hon’ble Mr. Bray, Foreign 
sretary to the Government of India said in the course of his speech 
dlA my motion of adjournment re the Khilafat movement in the Pelhi 
l^ssfon of the Council of State: — 

A 

“There is h great belt of Islamic countries stretching unbroken 
the south of the Straits of Gibraltar far away into Northern 
la. One block of India itself stands within that belt — that great 
itier buttress on the North-West made up of the North-West 
itier Provinces and Baluchistan. But it is even more relevant 
ay present purpose that within that Islamic belt are included 
iiriy all of the foreign countries with which India is most closely 
serned. It is thus palpable that from an external point of view 
le the welfare and good vill of Islam must in the very nature of 
ags be of paramount importance to India and the British Empire. 
Is fact is in itself a powerful reinEorcement of the cause which 
slim India has at hej||rt’^ 

Reuter informed us the other day that the Afghan armies were 
iting by tbe^side of the Turks against Greek armies. A later tele- 
Itn annqunces conohision of a defensive and offensive alH^ce 
treen Afghanistan and Persia. These are also signs which portend^ 
jthe problem assuming larger dimensions and prejudicing friendly 
itions between England and various Islamic powers whioh ^are at 
lient neutral. For the reason that England is the most irapor- 

U,nd influential of the Allies, and wields largest influence in the 

^fences and councils of the Allies, it is, as I have stated above 
jiected at this moment of -bblrlending Greece against Tur^y 
lj«Aereas France and Xtidy ane^sAid M favour the conclusion of the 






areefiar mif i;«f|»r, n>o*e oe Wif |ii«»ilQ|^14 «fitii 

<5^^1tt5aB.i,^rf^9t«. .4^. 'Z^ ' , 

‘ ^ * I b«ve »!Te«<!|^ painte<^ abi?Y4 ’prcifl^«iitM( 

ooii'Vto4i9nsba^egi'^a {r^shlealb ofll|BtotheffluiTedt8o<mient4 
bitemcnt alteady prevalent in the oenntry. Ad?%it^s tbajayth 
cHemeni ijjxQ to Jbhe^oonfiBc^^on tho onjid nf 

k{&|$ of rEraours ff Q!viid|i?la rjikI otBe:?r Wdera^ «i 

aj^otila they resort to civil jlisobedknoc or acts olfr 4l|,jt kind, 
only desirable that the Government, not ont of their^ v^aknes 
their etrepgth shpuld pacify the discontctfit and excitement ae f 
is reasonably possible, before it is too late. . ^ 

The ogily way by which, it appears to me, the Qovernme 
India can do so, and thns avert both the external danger of aif*' 
British alliance by foteiftn Muslim powers and intem^ dii^ 
riots and bloodshed k for the Governnient, for Lord^^|wn|||N|| 
and for Vfjtrions Governors and Governments tm 

their personal and official influence with (he ^HTlB^V^abinetl 
move it now at this Stage to conclude an kbfiiyjHRc peace I 
Turkey without wnitinq for the results of the War, on 

lines laid down hy the Prime Minister on helialf of mi&^hole JtJmpireA 
January 1918 viz,, *^not to deprive the Turks ^Wmiheir capital ar^dj 
rich umd renowned lands of Thrace and Asia I 

Surely ibis cannot reasonably be charaokrifC'd as at>y|j 
like or ^pioaching the ‘^impossible’’ demand of ^*<elatus qua anm 
lum, it in. fact amounts to is, that Turkey should n<m 

treated woise than oihei enemy poweis, that she should retain 4 
proviuees whtchVere admitted even by the Biitish and allied )|tl 
men to he piedounuantly Tuikish; the Arab provinces* sl^HM 
granted full autonomy, and finally that the Holy Cities of w 
and Madina may xemain under the suzotanity houeier nominate ^ 
Khalifa. * ^ ^ ' 

Is thiSj^^too much to ask of the Indian and Ihe British Gb>V^ 
meuis^ in whose hands tKe destinies of the country at the pi e 
moa\cnt mostly lie ? .Will they be so blind, stubborn as not to 
facts in their true pel spective, and resort b> proper remedy at 
proper moment ? No, T still letain my optimism, toy faith in 
8talesmanshi[^and farsight of Lord Beading end his Goveininent 
hope tlu>Ji they will take time by the iarefcok and press on 
l&Cablnot thewcessity of immediate action in th^ diiection jvcfc 
to ttboteu (^By courtesy of iha^Eiitor 8in4 Ohsei^tier), 

k./e.— Appeiv(»x ‘E’ (Press Opiaiow) hns be^ <Iropped^ 
*^this tuition as the volume has exceeded tiie, anticipa^dv pto^l^ 
and oonld not be plherwise brd|k^t out before the eflsnin; 
nf Abe tndian Nttional Oobgress.^ ^ 





